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Decision 83 04 OS7 APR 201983 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO~~IA 

In the Matter 0: the Application , 
of Southern California Edison , 
Company to modify Decision 77400 ) 
to delete Finding of Fact 13 and ) 
Ordering Paragraph 5 which ) 
requires Edison to base its load- ) 
dispatch system on least nitrogen ) 
oxide (NOx) emissions into the ) 
South Coast Air Basin. ) 

-------------------------------, 

Application 83-02-07 
(Filed February 2, 1983) 

ORDER OF MODI·FIC~T!O~ 

Southern California Edison Company (SCE) seeKs an ex parte 
order modifying Decision CD.) 77400 (June 23, 1970) in Application 
CA.) 51294, its Huntington Beach Generating Station certificate 
proceeding, by deleting the least nitrogen OXide C~Ox) emissions 
system of load-dispateh. 
BacKg,round 

Specifically, SCE requests an order modifying D.77400 
by deleting Finding of Fact 13 and Ordering Paragraph 5 of said 
decision which requires SCE to base its load-dispatch system on 
least NOx emissions into the South coast Air Basin rather than on 
economic considerations. SCE avers that this request is consistent 
with a recent court-ordered settlement regarding ~Ox control 
reaehed with the South Coast Air Quality Management District 
(SCAQMD) and the Ventura County Air Pollution Control District 
(VCAPCD), the Qovernmental agencies which have jurisdiction over 
stationary-source operation. It is also consistent with the 
dispatch practices of other California utilities which seeK to 
minimize costs. 
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On August 1, 1969, SCE filed A.51294 for a certificate of 
public convenience and necessity for Huntington Beach Generating 
Units 6 and 7, two new ste~~-electric generating ~~its. 
Subsequently, we issued an Order Instituting Investigation in Case 
(C.) 9007 to dete~ine the need for facilities to meet public 

demand for electricity in seE's service area. C.9007 was exteneee 
by 0.77400 but was later terminated by 0.82309 dated Janua:y 8, 1974. 

In 0.77400 dated June 23, 1970, we grantee a certificate 
for Huntinqton Beach Generating Units 6 and 7. We also required 
SCE to convert its load-dispateh system from the most economical 
basis to the basis of least NO" emissions into the South Coast Air 
Basin. In that deCision we addressed NOx dispatch as follows: 

Pindino of Fac~ 13 
"Adoption of the least NOx emissions load 
dispatch system by Edison is a reasonable 
emission control measure and will be 
required." 
Orderina Paragraph 5 

"As much earlier as feasible but within 60 
days after the effective date of this 
order SOuthern California Edison shall 
convert its load dispatch system from the 
most economical basis t~ the least NOx emissions into the South Coast Air Basin 
basis." 
Further, Finding of Fact 18 stated, with respect to 

exercise of jurisdiction vis-a-vis a local air-pollution control 
district that: 

"In event of conflict in the exercise of 
jurisdiction of the Co~ission over a 
re~lated utility and a local air pollu-
tion control district, particularly when 
that conflict involves a matter of more 
than strictly local interest and with 
respect to which this Co~~ission has made 
a full inquiry, as a conclusion of law 
the jurisdiction of the Commission is 
paramount ... 
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On May 26, 1971, the California Supreme Court (4 C 30'945) 
hela that concurrent approval 0: the Co~~ssion and a local air-
pollution eontrol aistrict, ~overning the district within which the 
plant will be built, is requirea before a power plant can be 
constructed. D.78920, issued July 13, 1971, modified D.77400 to 
reflect this decision by the Su~rcme Court. Since this decision ~~d 
our modified deCision, SCE has not received approval from the Or~~Qe 
County Air-Pollution Control District (now part of the SCAOMO) and 
has not built Huntington Beach Units 6 or 7. Neither the Supr~e 
Court deCision nor the subsequent Co~~ission decision altered in 
any manner our NOx emiSSion dispatch order set forth in Ordering 
Paraqraph 5 of D.77400. 

On March 10, 1982, SCE reached a Settlement Agreement 
with the Air Resources Board (ARB), the SCAQXD, and the VCAPCD 
which, ~~onq other thinqs, requires SCE to limit NOx emissions to 
approximately 16,000 tons per year by 1990. The Settlement 
Aqreement was made under Stipulation and an Order for Judgment 
in C.323997 in the Superior Cou.~, County of Los ~~geles. Related 
clauses have been excerpted from the Settlement Aqreement and 
attached to this order as Appendix A. 
SCE's Position 

SCE avers, with respect to costs, that we found the 
additional cost resulting from NOx dispatch was " • • • about 
$1,000,000 per year." (71 CPUC 211, 218). SCE states that the 
annual cost of NOx dispatch is now approximately $10 million. SCE 
further states that fuel and purchased power costs now represent 
up to 60~ of customers' bills. SCE concludes that economic dis-
patch is one way to reduce fuel costs and save customers approxi-
mately $10 million per year. 
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SCE avers that the Settlement A~reement removes the need 
for NOx dispatch. It states that the NOx dispatch rule was ordered, 
amonQ other reasons, because D.77400 was based heavily on air-
quality considerations and local air-pollution control district 
concerns. (See FindinQs of Fact 6, 7, and 9, 71 cPue 211, 224-225). 

SCE states that now, under the Settlement Agreement, it 
is committed to annual NOx emission ceilin~s in the SCAQMD and the 
VCAPCD. These annual eeilings, combined with eaeh of the two 
districts' prohibitory rules Qoverning NOx emissions from power 
plants, restrict its emissions to a level consistent with local air 
agency regulations and state and federal clean air laws. S~ further 
states that it can still attain the ~Ox Settlement Agreement limits 
by using economic dispatch and realize ~~ annual cost savings of 
approximately $10 million. 

SCE avers that there are no air-quality regulations at 
this time which require it to use NOx dispatch. It states that the 
only air-quality regulation which required the use of ~Ox dispatch 
was SCAQMD Rule 475.1 adopted 'by the ARB for the South Coast Air 
Pollution Control District on February 3, 1978. ~is rule was 
deleted by the ARB on March 27, 1980, and readopted as SCAQMD, 
Rule 1135.1 and VCAPCD, Rule 59.1--both of which required the use 
of NOx dispatch. The Settlement Agreement of Mareh 10, 1982 vacated 
SCAQMD Rule 1135.1 and VCAPCD Rule 59.1 ~~d ordered both rules 
immediately withdrawn from the State Implementation Plan. 

SCE alleges that the stipulations in the Settlement A~reement 
state that the Order for Judgment (which does not require NOx dispateh) 
constitutes a valid and enforceable means by which the air regulatory 
agencies can comply with state and federal clean air laws. 

SCE avers that the Settlement Agreement was based upon the 
concept that SeE would be allowed management flexibility in selectinQ 
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methods to acbieve NOx emission limits. It concl~des that its 
requested modification of D.77400 ·~ll be consistent with this 
approach while allowing it to take appropriate steps attempting 
to minimize costs associated With achieving NOx emission limita-
tions. 

In its application SCE states that our Rules of Practice 
and Procedu...--e l."l Rule l7.1 (h) (1) (E.) proviCe a Class 8 eate;orical exe::;ption 
from the Environmental L~pact Report requirement of the California 
Environmental Quality Act of 1970 for the type of decisio~~ng 
activity contemplated by the application. 

By letter dated February 15, 1983 to all parties to 
A.51294 and A.83-02-07, the assiqned Administrative Law Jud~e (ALJ) 

s~~arized SCS's pleading and stated that: 
"SCE requests that we issue an ex pa:te oreer 
modifying 0.77400 by deleting Finding of 
Fact 13 and Ordering Paragraph 5 • 

.. A."ly protest to grantinq the applica'tion 
(original and 12 copies) must be =iled 
With our Docket Office and se=ved upon 
all parties by March 7, 1983." 

/ 

A.83-02-07 was served upon all pa.-ties to A.s1294 ~"ld to 
successor agenCies where there were changes. ~otice of the 
application appeared in the Commission·~ Daily Calendar of Fe~rua.-y 4, 
1983. ~o protest or any other communication has ~en received in 
response to either the filing and notice of the application or the 
ALJ's letter of Februa.-y 15, 1983. 
Discussion 

Since we issued ~.77400 in 1970, the Supreme Court has 
held that eoneurre~t approval is required by the Commission tor a 
certificate and by the local air-pollution cont=ol eistrict fo= a 
permi t for the proposed pla."lt. The local district :lever gave 
approval for Units 6 and 7. 
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However, the ARB, SCAQMD, and VCAP~ have entered into 
a Settlement Agreement with SCE and the Los ~~geles Depa~ent of 
~ate= and Power which re~ires SCE to l~~t its ~Ox emissions to 
approx~~ately 16,000 tons per year by 1990. The Settlement 
Agreement was made under Stipulation ~~d Order for Jue~ent 
in C.323997 in the Superior Court, County of Los Anqeles. 
There are no air ~ality regulations which require SCE to use 
NOx dispatch. However, under the agreement SCE is committed to 
annual NOx emission ceilings in the above districts. By corre-
spondence incorporated in the application, VCAPCO concludes that 
seE! s present C,i~tc..~ system r.a.s 00' ~le effect. on NO:< enissions in, 
:the county ~ . ~ .states i.."1 a lette:' to Zdisal dated Decenl:er S; 1982 

'. . 

/..~ ... ~ .. , 
,~~~relievir.q seE of its prese:t eispatc."l.procec1ure ·.vocld:esult :1:C.inc:ea.sed 
00' cissions :in the basin. F~, tbe set'-...le-:e"lt ~ (p. 3)' to which , x' . ".-. . 

. . sc;a.1O is a party' states that' ut."-Je provisior.s of t.."'Us 0rC.er f.or ~ .~ 
result i.."l reductiOns in NO emiSsions fran'the Utilities' oil ane gas-fi...-ed x .. 
ste~lectric generat.l.nq eoilers located wi tl--.i.."l t."le jur...sdi~...ion of t."':e SCN;J!t'J 
and the VCAPCD." Further, VCAPO stated that it is not opposed 
to the application and SCAQMD stated that it did not view SCE's 
modification of its load-dispatch procedure as an alteration of. 
the NOx limits set in the Settlement Agr~ement. 

Lifting tbe NOx eispatch requirement will per.mit SeE to 
establish dispatch practices similar to the other california 
utilities who are requiree to comply With air ~ality regulations 
and to minimize costs. SCE states that it can realize a SlO million 
annual savings by utilizinq economic dispatch and in seleeting 
methoes to achieve ~ox emissions l~~its_ At the time 0: 0.77400, 
air quality and eonee=ns of local air pollution control districts 
were major considerations in orderin~ the ~OX emissions dispatch 
=ule. Since that time there have been changed cir~~t~"lces as 
discus~ed ~oove. 
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-
Granting the application for conversion 0: the load-

dispatch system in 0.77400 from the least NOx emissions basis to 
the mOst economic or other basis which would meet air quality 
regulations is consistent and in compliance with the Settlement 
Agreement. We believe that the request to delete Finding of 
Fact 15 and Ordering Paragraph 5 in D.77400 is reasonable 
in light of these changed cir~~st~~ces. 

In granting the request of SCE, we expect SCE management 
to select methods to achieve the NOx emission standards set in the 
Settlement Agreement ~~d to achieve cost savings from being able 
to use the most economic system of load dispatch. 
Findings of Faet 

1. A public hearing is not necessary. 
2. ARB, SCAOMD, and VCAPCD have entered into a Settlement 

Agreement with SCE, which prescribes ~~ual limits to SCE NOx 
emissions. 

3. Under the Settlement Agreement SeE is co~~itted to annual 
NOx ceilinqs in the above districts. 

4 • The Settlement JlgrCC':'ent will result i.~ reductions of NOx e':Iissions :"'''''aT\ 
the steam-electric generating boilers located within the above 
districts. 

S. The Settlement Agreement restricts SCE's ~Ox emissions 
to a level consistent with local district requlations, and federal, 
and state clean air laws. 

6. There are no air quality regulations which require SCE 
to use NOx dispatch. 

7. The districts have indicated tr~t they would not partici-
pate in our proceeding on this application. 

S. There could be a SlO million a~~ual saving by using 
economiC dispatch and in selecting methods to achieve NOx emission 
limits. 
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9. This application is ·~thin the class of project which 
~nder Rules of Practice and Procedure Rule 17.l(h) (1) (H) has a 
Class 8 cateqorical exemptio~ from the Environmental L~paet Report 
requirements of the California Environmental OUality Act for the 
type of activity proposed in this proceedi:q. 
Conclusion of Law 

0.77400 should be modified as set forth i~ the followi~q 
order. 

IT IS ORDERED that Finding of Fact l3 and Ordering 
Paragraph 5 of D.77400 are deleted. In all other respects D.77400 
remains in effect. 

This order becomes effective 30 days from today. 
Dated APR 2 0 1983 , at San Francisco, California. 

~ONAltO M. CR!l'!tS. .m. 
:?~"Q :1~rl 't 

V!C!OR CALVO 
l)CNJ.LI) VlAL 

Commi:sai.onor8 
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APPENDIX A 

(Clauses excerpted from the Settlement Agreement) 

''WHEREAS ~ the VENTURA. COON'IY AIR POLLUTION CONTltOL DISTlUC'!, 
CALIFORNIA. AIR RESOORCES BOARD and SOOTH COAST AIR. QUAI.IlY MANAGEMENT 
DISTRIC'I' (VCAPCD ~ ARJ3.~ and SCAQMI> respectively) ~ Respondents. herein 
are charged under State and Federal statutes with the responsibility 
of tmplementing rules and regulations designed to protect and enhance 
the quality of the air and to achieve and maintain state and national 
am~1ent air quality standards for various pollutants; and 

"WHEREAS ~ Respondents have adopted regulations to control 
emission of Oxides of Nitrogen (NOx) intended to achieve certain of 
these standards; and, 

"WHEREAS, Petitioners, the SOtrntERN CALIFORNIA. EDISON 
C~ANY (SCE) and the LOS ANGE'LES DEPAR'l'MENT OF WATER AND ~ (I.ADWP), 
collectively referred to herein as the Utilities, during the ~l 
operation of their oil- and gas-fired ste~electric generating boilers 
located within the jurisdiction of the SCAQHD and the VCA'PCD, emit NOX; 
and 

"WHEREAS, this Stipulation and Order for .Judgment will reduce 
emissions of oxides of nitrogen in the SCAQMD and VCAPCD;" 

* * * 
'~REAS, the proviSions of this Order for Judgment will result 

in reductions in NOX emissions from the Utilities' 011- and gas-fired 
ste~electric generating boilers located within the jurisdiction of the 
SCAQMD and the VCAPCD, while avoiding the delays and uncertainties of 
continued litigation; and, 

''WHEREAS, the Utilities and Jtespondents believe that the 
provisions of this Order for Judgment constitute a valid and 
enforceable means by which Respondents can comply with State and Federal 
clean air laws;" 

* * * ''WHER.EAS, this court finds and determines upon reading the Order 
for Judgment and the other documents filed in this cue that the Order 
is in the public int:erest and represents a just. fair and equitable 
resolution of issues in this ease;" 

(END OF APPENDIX A) 


