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83 04 070 APR 2 01983 
Decision -----

BEFORE THE PUBLIC UTILITIES COMY~SSION OF THE STATE OF CALIPORN~ 

Application of POMONA VALLEY WATER ) 
COMP~"Y and of the COUNTY OF SAN ) 
BERNARDINO PUBLIC FACILITIES COR- ) 
PORkTION for an order authorizing ) 
transfer of all of POMONA VALLEY ) 
WATER COMPANY'S utility property ) 
to the COUNT.{ OF SAN BERNARDINO ) 
PUBLIC FACILITIES CORPORATION. ) 

------------------------------, 
OPINIOlo:' 
~~ .... ----

Application 83-03-18 
(Filed March 7, 1983) 

Poxnona Valley Water Company (seller) and the County of 
Sa~ Ber~ardino PUblic Facilities Corporation (purchaser) by 
Application 83-03-18 request authority under Public Utilities 
CPU) Code Section 8S1 for seller to sell and transfer all of 
its water syste~ located in and near the City of Chino in S~ 
Bernardino County to purchaser and to be relieved of its public 
utility obligations. Purchaser is a California, nonprofit, 
public benefit corporation formed with the express approval of 
the Board of Supervisors of the Cou.."'lty of San Bernardino. Appli-
cants further request that this application be granted ex parte. 
Purchaser alleges that the purchase price to be paid is from 
the proceeds of the sale of certain bonds and that it contem-
plates closing this transaction on or before May 2, 1983, and 
therefore requests that the authority be timely. 
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Notice of the filing of the applic~tion appeare~ in 
the Commission's Daily Calendar on March ll, 1983. Purchaser's 
intention to acquire and San Bernardino County's intention to 
operate the water system have received much publicity in local 
newspapers, both as a specific action and as part of a recently 
adopted Chino Hills Specific Plan which includes this contem-
plated purchase. No protests have been received by the Co:oission. 

Seller alleges that the book cost o~ the properties 
for whicr. authorization to transfer is requested is S9,097,960 

anc ~efe~enced ca:a filed with A??lication 82-09-43 indicate 
a ne: ?lan: inves:~en: 0: $4,649,531 as 0: Janua=y 1, 1ge3. 
The sale price is S7,SSO#OOO with purchaser assucin9 responsibility 
for seller's outstanding main extension contracts. The water 
system to be transferred includes approximately 6,900 water 
services and other properties and ineludes 3,lSl acre-feet of 
currently allowed water pumping rights in the adjudicated Chino 
Basin. Terms are for the purchase price to be paiQ in full by 
a 900d# valid, and ne90tiable bank cashier's e~eck at or immediately 
following the elosing. 

Purchaser alleqes that facilities purchased will 
subsequently be leased to San Bernaraino County whieh will 
maintain ana operate the water system. San Bernardino County 
has declared publicly and by way of resolution its intention, 
if necessary, to acquire such water system by exereise of the 
power of eminent domain. Purchaser further alleqes that in 
order to obtain the water system and to effect &n~ accomplish 
San Bernardino County·s intention to operate and maintain a 
municipal water system within its boundaries, purchaser is 
desirous of acquiring and inten4s to so acquire all of the 
assets eomprising the water system. 
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The date of closing is qive~ as on or before May 2, 
1983. unless a later cate is agreed to in writing by both parties. 
Seller agrees that prior to the closing dater it will have 
returned to depositors any and all service deposits held. 

Seller intends to enter into an acquisitio~ aqree~ent, 
included as Exhibit a attached to the application, with purchaser 
and with the County of S~~ Bernardino u.~der threat o! condemnation 
to avoid exte~sive litigation and its costs. ~o useful purpose 
would be served by requiring the County of San Bernardino to 
institute eminent domain proceedings to acquire the water syste: 
properties. 

Purchaser alleges that the County of S~~ Bernardino 
intends to increase rates soon a:ter acquisition of the facilities. 
However, purchaser also alleges that the i~crease contecplated 
is significantly less th~~ the increase which seller has requested 
and has proposed to the Co~ission in its ~otice of Intent dated 
Dece~r 21, 19S2. This increase requested by seller and the 
San Bernardino County's intention of increasing rates by a lesser 
amount have also been publicized in local newspapers. Again, no 
protests have been received by :he Co==ission. 

Applicants further request that the Co=mission in its 
order declare that San Bernardino County and purchaser, in performing 
the functions described here. are not subject to Comcission regu-
lation. As stated in the proposed acquisition agreement, purchaser 
is a California~ nonprofit. public bene!it corporation which has 
been !orme~ with the express approval of the Board of Supervisors 
of the County o! San Bernardino with one o! its purposes being 
the sale of the bonds to finance the purchase an~ to purchase the 
water system of seller. The water system will then be lease<! to 
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~d operated by San Be=n~rdino Co~~~y wi~h t~e condition that 
ti~lo ~o the wa~er system vest in t~e County of San Bernardino 
at the end of the leasehold period. F=om the desc:1ption it can 
be seen that purchaser, in this instance, is acting as only a 
fi~ancinq vehicle to allow San Bernareino County to operato ~~ 
maintai~ a ~unicipa1 wate= system ~ithin its bo~nda~ies. PU 
Code Section 2701 relates specifically to water compar~es and 
does not include a municipal corporation within its scope. 
Therefore, neither ?urchaser nor S~n Bcr~ardino County, in 
porforcing the functions described here, is subject to Commis-
sion regulation. 

After consideration the Coomis~ion find~ that the proposed 
sale and transfer wo~ld not ~e adverse to the public interest. 
The a?plication should be grar.ted. A public hearing is not 
nece ssa.ry • 

In order to permit the par:ies :0 ~eet ~hc planned 
May 2, 1983 closing date we find thot ~n em~rgency existz sufficient 
to justify iszuance of this order without notice on the public 
agenclo under PU 'Code Section 308. 

The ~uthorization qr~ted =hould not be const--ued as 
a finding of tho value of ~he riqhts and ~roperties authorized 
to be transferred. 
Findings of Fact 

1. The proposed trans:e~ would not be adverse to the public 
inte=est. 

2. The a~thorization g=~nted sh~ll not be construec a= a 
finding of value 0: the =i~ht= and properties ~uthorized to be 

~ransferree. 

3. Upo:'. consu:n::liltion of the ,sale and t~a.~sfer, seller 
shall be relieved of its obligation ~o provide p~lic utility 
water service. 
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4. San Bernardino County and purcha.ser, in per:forminq the 
functions described here, are not subject to Commission regulation. 

S. It can be seen with certainty that there is no possibility 
that this transfer will have a siqni£icant effect on the environment. 

6. A public hearinq is not necessary. 
Conclusion of Law . 

The Commission concludes that this application should 
be qr an ted in accordance with the ensuing order.. ])ue to the 
immediate need of this authority by purchaser and the County of 
San Bernardino, the effective date of this order should be today. 

ORDER _ ......... ---
IT IS ORDERED that: 

1. On or before Deceml:>er 1, 1983 Pomona Valley Water Company 
(seller) may transfer the water system referred to in the applica-
tion to the County of San Bernardino Public Facilities Corporation 
(purchaser), accordinq to the terms in the application. 

2. On or before the date of transfer seller is authorized 
to execute and enter into an acquisition aqreement With purchaser 
and the County of San Bernardino in substantially the same form 
as Exhibit B attached to the application. 

3. On or before the date of actual transfer seller shall 
refund any customer credit deposits which are subject to refund. 

4. As a condition of this qrant of authority, purchaser 
shall assume responsibility for refund of all of seller's main 
extension advances in accordance with the terms of each main 
extension contract. 

S. Within 10 days a£ter the completion of the transfer, 
seller shall notify the Commission, in writing, of the date of 
transfer, of the refunding of the deposits, anci of the day upon 
which San Bernardino County, by leasehold from purchaser, shall 
have assumed operation of the water aystem. A true copy of the 
instrument of transfer shall be attached to the notification. 
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6. Nei ther San Bernardino County nor purchaser, in perform.1nq 
the functions described here, is subject to Comcission requlation. 

7. When the authorized transfer is complete an4 conditions 
of this order are fulfillee, seller shall be relieved of its 
public utility obli9ations for the transferred system_ 

This order is effective today. 
Dated APR201983 , at San Francisco, California. 

I.EO~~ M. GRIJIl!S. JR. 

V:C!OR Cf::"VO· 
J)C::.t.:.l) VUlt 

Pr.,.s14ont. 

Com=!~ .. 1o:~ra 

Co~m~c~1o~e~ ?:1~eilla C. Grew. being 
ll~cc!:.::.:l.rilY :l.'o'::C:%lt.. d!c1 not p.j.rt:'cipat.e 
in t.ho d1:po~1 t10n of 't.h13 :procee4.1ng. 
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and operated by San Bernardino County with the condition that 
title to the ~ter system vest in the County of San Bernar4ino 
at the end of the leasehol~ period. Prom the description it can 
be seen that purchaser, in this instance, is acting as only a 
financing vehicle to allow San Bernardino County to operate and 
maintain a muniCipal water system within its boundaries. PU 
Code Section 2701 relates specifically to water companies and 
does not inelude a municipal corporation within its scope. 
Therefore, neither purchaser nor San Bernardino County, in 
performing' the functions described here, is subjec~"to Commis-
sion regulation. / 

After consideration the Commission finds that the proposed 
sale and transfer would not be adverse ~ ~publiC interest. 

/ 
The application should be granted. A publ~c hearing is not 
necessary. ~ 

In order to perci t ~he" 'Rar-:i-es 1:0 meet -:he Planned7f' : .J -h 
• ~- ~';,...JI ~V?-:t..;t .z..,-... ~/rt-v' ...:H.f~ ~ ~U.;..,../_ • 

'May. 2, 1983, clOSing da.~el!~a-s. t~e-.ap.~?,"" w zB.~ n~../:. r.;!I:. --../ ___ 
\\.;. ....... 'h ......... ..J_"" ~ !:I U,V. ~~..A.. ~1'k--2.'Z -;o..,;:/~/ :r-.~........ • :;..t..,. .... ~ ~-
~';£or ~delay .. tlle e£~a-7~ o.:t'h!"S-oy~ersh"o'Q:J;d be 
~ ..... ,(u ~ t 3d?'. 

_t.~]. .... 

The authorization qranted should not be construed as 
I 

a findin9 of the value of the;ri9hts and properties authorized 
I 

/ Findinqs of Fact ,I 

to be transferred. 

/ 1. The proposed transfer would not be adverse to the public 
interest. 

/ 
/ 

/ 
2. '!'he authorization qranted. shall not be construed as a 

, 
~inding of value of the rights and properties authorized to be 
transferred. J/ 

3. Upon consu=mation of the sale an4 transfer, seller 
shall be relieved of its obligation t~ provide pUblic utility 
water service. 
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