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FINAL OPINION

By this application, as amended, Pinetree Service
Corporation (Pinetree) requesss authority to provide scheduled

airport access passenger stage and express service in the following
three corridors that extend generally north, south, and east from Los

Angeles International Adrport (LAX):

Between LAY and REakersfield.

Between LAX and San Diego International
Airport (SAN), including service %o several
intermediate points.

Between LAX, Ontario International Airpors
(OXNT), and Palm Spriﬁgs
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Hearing has been held on Pinetree's request to serve the
Bakersfield and SAN corridors. Decision (D.) 82-06-100 dated
June 15, 1982, as modified by D.82-09-05% dated September 8, 1982, in
Application (A.) 60598 et al. granted 4%t authority to serve these =wo
corridors. The decision stated that Pinestree's request to serve the

-r el o

Palp Springs corridor would be the sudject of a separate hearing and
decision.

A protest to Pinetree's request %o provide service bHetween
LAX and Palz Springs was filed Dy Skyview Limousine Service, Ine.
(Skyview), ;here were no other protests. Hearing on ¢his phase of
the application was held before Adminis e Law Judge Arthur M.
Mooney In Los Angeles on July 20 and 21, The matter was
submitted upon the filing of written closing statements on
Septembder 10, 1982 by Pinetree and Skyview Zvicdence on behalfl of
Pinetree was presented by its executive vice president and seven
public witnesses, Evidence on behal’ s/yv*e* was presented by ¢the
presicent of Skyview and two public witnesses. A representative of
the Commission staff assisted in the development of the record.
Pinetree

Pinetree was incorporzted in 1971, and its principal place
I business is in Westminster, near Los Angeles., It is the sole
owner of California Charter Zuses (CCB), Pinetree Tours, and Pinetree
Commuter Van, all corporations, Pinetree Transporiation is an
operating division of Pinetree.

As incicated above, Pinetree holds a passenger stage
certificate (PSC-1152). 1In addition to the LAX-SAN and LAX-

Bakersfield services, it also provides various sightseeing tours
Los Angeles and Orange Counties. Through its operat ing division,
Pinetree Transportation, (1) provides various school dus

transportation services, including services for handicapped children,
and leases equipment for these services: (2) has eharter and special

in
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operations authorities from the Interstate Commerce Commission (I¢C);
and (3) holds a Class & charter-party carrier of passengers

certificate (TCP~88A). It owns no equipment, and charters equipnent
primarily from CCR for other than school bus operazions.

CCE2 ha¢ bdeen in the charter business for 2 number of years
prior to its acquisition by Pinetree. I% holds a Class A chartenr-
parvy carrier of passengers certificate (TCP-234). CC2 provides
charter service primarily 4in the southern California area.

terminal in Los Angeles and owns or leases the following air=-
conditioned equipment: (1) 50 10-passenger vans, (2) 12 29-passenger
MC-54 coaches, (2) 10 46-passenger Prevost coaches, and (&) 11 46-
passenger MC-9 c¢oaches. CCB has made arrangements 10 obtain
additional equipmens.

Pinetree Tours provides various tour services, ineluding
arranging sightseeing services for groups ¢o into soutaern
California and tours for disabled persons.
be dissolved.

The May 21, 1982 %alance sheet, included in Exhibis
for Pinetree and its subsidiaries showed assets of 85,900, 250,
ligbilities of 2,528,008, and a shareholders' equity of 82,462,282,
The exhidbit shows for the ten months ended May 21, 1982 for all
companies revenue of $10,975,927 and a net income before income
of $623,546,

The specific authority Pinetree seeks here isg %o provicde 2
scheculed airport access service for passengers ang thelir bYaggasge
between LAX and Palm Springs with intermediate service o asd from
ONT. Service in Palm Springs would be at the Spa Hotel on Indian
Avenue and the Palm Springs Airport. The proposed one~way passenger
fares are $15 between LAX and Palm Springs and $70 between ONT and
LAX or Palz Springs. Pinetree also requests authority to transpors
small shipments, not %o exceed 50 pounds in weisht each, dbetween the
same points. The proposed charges for this service would vary
according to the weight of the packages.
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Following is a summary of <he evilence presented by
Pinetree's executive vice president who has deen with the company for

five years and has nad prior experience in the transportation and
marketing fields:

1. As part of his research into the feasibility

T the proposed service, he contacted a
numder of travel agents and representatives

f various hotels, chamders of commerce,
convention and visitors' bureaus, and the
like in Palm Springs area. 7This and his
research into public transportation
availability and demand in %his marke: area
clearly establishes a need for <he serviee
Pinetree seaks %0 provide. Air service for
Palm Springs is limited, particularly out-of-
state service. The Palx Springs area has an

ffluent population that does a lot of
traveling and has many visitors and
conventions. Most of their air sravel is
through LAX and mueh of the balance is
through ONT. Many of these travelers now use
automobiles as their means of stransportazion
to and from the two airports., There is no
scheduled, large bus service similar %o <ha*
proposed by Pinetree available for them.
Pinetree’'s servige, if authorized, would
recuce the number of autos on the highway
which would enhance the environmens and fuel
efficiency.

Pinetree proposes to inmitially operate two
round trips a day, seven days a week, between
Palm Springs and LAY with a szop at ONT in
each cdirection. The one~-way distance and
time would be approximately 121 miles and
three hours, respectively. Pinetreec plans 2o
have an early morning and midaflternoon
departure from Palm Springs and an earl
afternocon and midevening departure from LAY.
It would lease two large buses from CC2.

Zach would be air-conditioned and have
reclining seats and a resiroom. They would
be maintained in Los f&ngeles. Bosnh drivers
would stay overnight in Palm Springs. Should
public demand regquire, i+ would add
accitional schedules and leased equipment
from CCB or other sources.
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Pinetree has provided dus charters bhetween
LAX and Palm Springs. It has also provided

charters for LAX, ONT, and other airports in
the area when they have been closed by fog.

Pinetree will, 4if the authorisy is granted,
acvertise the service to travel agen:is in
various trade pubdblications and to <he
incividual traveler in newspapers and by
radio. It will also advertise the service as
ONT and LAX. Tickets will be sold at LAY
kiosks and by travel agents and its drivers.
Pinetree will not have £Lts own agent at Palm
Springs. However, Lt will have a %oll free
numder to its Los Angeles office for
passenger inforzmation and reservations.

Pinetree's Pro Forma Income Statement for the
Tirst six months of operating this service
shows an operating loss of $50,520, ranging
from a loss of $16,210 for the firssc month
down t0 $120 for <the sixth month. This ¢
based on an estimated 10 passengenrs per 4trin
the first month with an increase of +wo
passengers per trip ezch month to 20
rassengers par trip the sixth month. Afser
the six~month, start-up period the number of
passengers per trip should ¢ontinue <o
ingcrease and the operation should be
profitadle. ?Pinetree has the fimancial
resources to 2bsord this inftial start-un
loss 4if it should in fact occur.

by
a
q

-

Pinetree was not aware of protestant
Skyview's service when the application was
filed¢. Although Pinesree's proposed fares
are lower than those of Skyview, the <wo
companies provide distinetly d¢ifferent types
of services and are really not compesitive,
Skyview uses 8 to 1L-passenger limousines an
provides service directly to the passenger's
nome or hotel., Pinetree uses large, highway
buses and provides service 4o named terminal
points only.
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Evidence in suppor:
by the executive director of the
Bureau, the vice pesident of the
three representatives of various Palm Springs
representatives of two Palz Sp g£s hotels
presented regarding the present comnmereial air
transportation servigce for Palnm Spr th
proposed service was generally sin
Pinetree's witness.
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for the hotel to transport the passengers in Eyatt courtesy vehicles
from the airport to the hotel where Skyview would pick thexm up,
SKkyview provices coor-to~door service for all its customers.

2y D.32-07-112 dated July 12, 1982 in A.82-04-72 Skyview's
certificate was amended as follows:

1. The restriction against picking up passengers
at LAX was removed.

2. The number of passengers per vehicle for
service between LAX and the Palm Springs
Territory was removed, and for all othe
service was increased to 20, excluding
¢river,
ehearing of this decision was denied by D.82-10-025 dated October &,
1082.
ne following evidence was presented dy the p*esidnﬂ
Skyview who owns all of the stock 4n the company and
nDis wifle in the operation of the business., Since the azencdment
Skyview's certificate by D.82~07-112 occurred while the hearin
in progress, the evidence related primarily to Skyview's operations
between the Palm Springs and | Al ingluding LAY, prior
T0 the amendment
1. As of Decenber
Oa \.«32 11"20,,1
a net worth of
balance shees:,
aqu prment are su
vn- yea“ 1°81 i

Kyview had asses
of $8,077.34, aﬁd
According Lo the
ting and other

L Rl 2 R R ¥ N )
(' O 0JYx
{ﬁ

or

had *ev,“ué or $237 ,~
expenses of $23 L2487, and a net income o.
54,235 and ope*ating ratio of 67.5% Yefore
income vaxes. Skyview anticipates a similar
operating ratio for 1682,

As of July 1682, Skyview operated five 1i.
passenge* aﬁd .w 8-pasdenge* vehicles,
rangiag from 1976 %o 19871 models, I4¢ leases
par: of a ga*agn in Los Angeles, and it
terzinal and office are ‘ocaveﬁ here.




£.60598 ALJ/md/3t

It operates three schedules in eaen direction
every day of the year detween the Palm
Springs and Los Angeles areas, leaving Pz2lm
Springs at 8:00 a.m. and at 1:00 and £:30
p.m., and leaving Los Angeles at 9:15 a.nm.
and at 2:15 and 38:00 p.m. During the peak
season for Palm Springs, it adds additional
schedules. The driver conmences picking up
passengers at their homes or other locations
specified by them a halfl hour or so defore
the departure time t0 meet %the schecdule.
Because of the size of the Los Angeles
Territory, two vehicles may bde used Lo pieck
up passengers here, If this is cone the
passengers are transferred to a single
vehicle for the 4ransportation Lo Palm
Springs.

During the first six months of 1082, Skyview
transported a total of 3,165 pzsseagers
between the Palm Springs Territory and LAX
ané an additional total of 2,860 people
Yetween the Palm Springs Territory and <he
balance of the Los Angeles Territory. <The
passenger traffic %0 2nd from LAX was
heaviest during the first three months, wisth
March accounting for 912 or 26% of <his
traffic. It has many repeat customers. Sone
have homes in both the Palm Springs and Los
Angeles areas.

Skyview mails and/or delivers advertising
zaterial to hotels, travel agents, and any
interested party in ius service areas. =%
cdeals with travel agents located throughout
the country and in different parts of the
world., LAX personnel are familiar with Lts
service., Its fare between Palm Springs and
LAX L5 $27 and Lts adveritisiag drochure
suggestis a tip of approximately 10% for the
driver decause of the personalized nature of
ts service. Travel agents are given a
commission on prepaid reservations. Most
reservations are made directly by
customers.

Skyview nas two reservation <elephone anumbders
sor the Palm Springs area and one for the Los
Angeles area. Between 6:00 a.zm. and 11:00
p.r., all calls are received at Lts Los
Angeles office or its president's hoze. As
other times, an answering machine handles the
calls.
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Skyview has always been able <o accommodate
all requests for service, A%t tinmes because
of of the 11-passenger limitation per
vehiele, it has been necessary to run 2
second seetion on a sc¢hedule., This 4is the
reason for having this limitation removed for

the LAY service and increased %0 20 for other
services,

Skyview has operated c¢harters from LAX.
the completion of construction ar LAX, it
will now, as authorized by D.82-07-112, pick
up LAX passengers for Palm Springs at the
airpore.

Pinetree would diregtly compete with Skyview
hetween LAX ané Palm Spriags. Their
schedules would be similar., Zecause of
?Pinesree’s cheaper £15 one-way fare, L1t would
draw people awzy fronm Skyview. There Lis only
SO muckh passenger stage husiness available
between Palm Springs and LiX. As shown in
the airline schedules by the monthly Palm
Springs Guides, there a*b numerous flights
daily between Palm Springs an¢ LAX, with 2
higher frequency in uhn winter "onuhs. =L

- -

the Pinewree request were granted and Skyview
were to lose 50% of **s LAY passengers, this

would probably cause Skyview 0 g0 out of
business.

Skyview Ls providing a2 good, personalized
service, and there is no need for an
adéitional passenger stage operator bhelween
Palm Spriﬂgs and LAX.

Two witnesses testified in support of Skyview. 32Both live
in the Los Angeles area. One has a condozinium in Palz Springs anc
uses its service several times 3 month. The other visits a relatl
in the Palm Springs area and uses Skyview about five times a year.
Each stated that Skyview's service 15 excellent anc commented on the
convenience of being picked up at home., By letter dated July 19,
1682, the Sinatra Enterprises stated that it uses Skyview's service
daily and would be greatly inconvenienced without it.
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In his written closing statenment, counsel for Skyview
reviewed the evidence and questioned the estimates and pro forma
finaneial data presented by Pinetree. Ee pointed out that most o
the public witnesses called by Pinetree knew little or nothing of
Skyview's service. He argued that Pinetree had not established a
pudblic¢ need for the proposed service and that his ¢lient is
satisfactory service between Palm Springs an¢ LAY.
that Pinetree's request 0 serve bYetween these point
asserted that the grant of such authority would have a serious
financial impact on Skyview that could cause i¢ to cease operations
which would adversely affect not only those using his ¢lient's Paln
Springs-LAX servic¢e but also those using Lts other passenger stag
services,

Discussion

We are of the opinion that Pinetree should be authorized
provide the proposed servicge,

As stated, Skyview was the onl
is concerned only with Pinetree’s reguest
Springs' Spa Hotel and airport, on the one hand, an
wand, Again, as stated, there was no protest
to serve between ONT and the wwo nazecd Palz
and this part of its request will not

The evidence c¢clearly estadl
experienced operator in the passenger bus
questioned the method used by Pinetree in developing the pro form
data for the first year of operating the proposed service, i1 is
obvious from the financial data of record tha2t Pinetree does have the
finaneial adility to initiate and provide all of the proposed

services. In this c¢onnection, Pinetree's presicent testified that

LN
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his company is willing %o invest up ©0 £200,000 in +his operation ¢
cover the first year start-up expense. Although he was not ¢ertal
whether his company would ¢ontinue the proposed service 4f the
uUp Qost exceeded this amount, {4 would bde mere speculazion %0
that this would occur. £ 0 Pinecr s, there ig not
the record to question this.

While the evicdence on the of whether publie
convenience and necessity does reguire pProposed servige was nos
extensive, nonetheless, a sufficient showing

(=X T3

has been made 20
estadlish that ¢this does exist. The Palnm Springs area it 2 popular
resort and convention area, Many people have second homes there,
Numerous %travelers between this area and distant pla
cepart Dy air carrier at LAX. £ these, man
transportati between Palm Springs and LAX.
charter service, there is no other direct dus

the points. There is a public neec,

traveler and %hose in small groups,

proposes,

the Coamssion
served by a cer
providing servi
existing certdi carrier between Palz ’ ~ However,
service by a rier in a particular ory is a monopoly
service. In connection, we have held in r ¢ecisions thav
nonopoly service is not service to our sati n (see American
Rusli*es, Inc., (1980) 2 CPUC 2¢ 246, review de Allowing

inetree t0 compete with Skyview on this route will ensure that the
public will be serve¢ by carriers which have maximum ingcentive o
offer schedules and service tailored to their custoxers' needs in
order %t0 attract patronage.
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Aside from the competitive consideration, there are
sufficient differences between the service proposed dy Pinetree and
that provided by Skyview to make the provision of PU Code § 1032 not
applicabdble to Pinetree's request. Skyview provides an advance
reservation service directly to the homes of customers or other
locations specified by them 4in its Palm Springs service area.
Pinetree would not provide such personalized service,
service only two named terminal points in this area. Also, %o the
tize of the hearing in this matter, Skyview was limited to operating
equipment carrving not more than 11 passengers each. While this
restriction has been removed on 4ts Palm Springs-LAX route and 4% ¢2n
now operate equipment of any size of passenger carrving capagity on
this route, Pinetree would exclus intercity duses.
Additionally, Pinetree would have stop at ONT which
Skyview would not have,

Skyview's argument 1¢ caus
t0 lose a substantial amount AX dusiness which ¢ouvld possidbly
cause 1t Lo go out of business not persuasive., As stated, th
service by each would differ, no evidence that this affic
rarket is so saturated witih that competition between Pineitree
and Skyview would not be in udblic interest., 2Pineiree should de
allowed to serve the pudblie exi
between the two points.

Since there is a need for the proposed
following order should be made effective on the
Findings of Faet

1. inetree holds 3 passenger stage corporation certificaste
authorizing various airpor:t aceess services at LAX and SAN and
various other services. It also holds a Class A charter-part
carrier of passengers certificate and charter and special operations
authorities from the ICC.
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2. Pinetree seeks authority to provide schecduled airpors
access service for passengers and thelr baggage between LAX and Pals
Springs with intermediate service to and from ONT. Service in Palm
Springs woulé be at the Spa Hotel and Palm Springs Airport only. It
also seeks authority to handle express shipments not over 50 pounds
each in connection with this service.

3., Pinetree nas the experience, financial resources, adilisy,
andé fitness to provide the proposed service.

U, Skyview protests the request By Pinesree to
Falm Springs and LAX. Skyview holds passenger stage operating
authority o provide various services, including service between any
point in its Palm Springs Territory, which includes the Civy of Palnm
Springs and certaln nearbdy communities and surrounding area, an
LAY, It ¢does not hold authority %o serve ONT. T8 service in the
Palm Springs Territory is an advance reservation service direcsly <0
the passenger's home or other location in the territory specified by
the customer.

5. There was no protest ©o Pinetree’s reguest Lo serve beitween
ONT on the one hand, and Palm Springs and LAY on the other hand.

£. As pointed out in Findings 2 and &, the service proposed by
Pinetree and that provided bdy Skyview at Palm Springs €iffer in thas
Skyview provides service direct %o 2 passenger's home

¢ustomer specified location in Lts Pazlm Sprin
area, whereas Pinetree would serve only <

area. Also, Pinetree would have an intermedia N7 and
Skyview would not.

7. Skyview ls the only passenger stage operator now
certificated to provide direct service bestween Palm Springs and LAY,

Sueh single carrier service is in effect 3 monopoly-type service,
8. Monopoly passenger stage service by Skyview detween Palnm
Springs and LAY is not service to the satisfaction of the Commission.
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9. Competition between Skyview and Pinetree on <he Palm
Springs~LAX route will have a beneficial effect for the pudlic in
that it would promote the best pocsidle service and encourage
innovative rate sc¢hedules and practices

10. Public convenience and necessity require the Palm Springs-
ONT=LAX service proposed by Pinetree.

1. It can be seen with certainty that there is no possidilisy
that the activity in question may have a signif *
environment.

Conclusions of Law

icant effect on zthe

1. Pinetree should be authorized to provide passenger stage
anc express shipment service between Palm. Springs, OXNT, and LAY as
provided in the following order.

2. 7This order should be made effective on

because public convernience and necessity require
service

FINAL ORDER

that:

T pudlic convenience and necessity is
granted to Pinetree Service Corporation, Ine., (Pineitree),
corporation, autboriz-ng it t0o expand its operations as a passenger
stage corporation, n PU Code § 226, to0 transport persons,
baggage, and/or express. Appendix A of D.92762, as amended, is
further amended by replacing Second Page 1 with Third Revised
Page 1 and Qriginal Page 2-4 wis Page 2-~A, attached.

2. Applicant shall:

a. TFile 2 written accepiance of <his
certificave within 30 days after this
order is effective,
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Establish the authorized service and
file tariffs and timetadles wisthin 120
days after thisc order is effeczive,
tate Iin its tariffs and timevadles
when service will start: allow at least
10 cays' notice to the Commission: and
maxe timetadbles and tariffs effective 10
or more days after this order is
flective.,
Comply with General Orders Series 79,
98, 101, and 104, and the California
Highway Patrol safety rules,
Maintalin accounting records in
conformity with the Uniform Systenm of
Aeccounts.
2. This certificate does not authorize the Molder %o concues
any operations on the property of or in%to any airport unless such
operation is authorized by <he airporst a2uthoris involved.

This order is effective today.

. Dated APR 2 0 1983 , 2% San Francisco, Califoraia.

ICNARD M. GRIMES, JR.
2rocident
VICIOR CAIVO
DONALD VIAY
Commiacioners

Conxmissioner Irisecilla C. Grew, deling
necezsarily absent, id ot particizate
in the diszspesition of this proceeding.

I CERTIFY TBAT THIS DFGE@:OH
W/‘S Ammm 3': -:::: A V'b
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Appendix A PINETREE SERVICE CORPORATION, INC. Third Revised Page 1
(D.92763) ‘ (®sC-1152) Cancels
Second RevisedPage 1

SECTION 1.  GENERAL AUTEORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

Pinetree Service Corporation, Inc., by the certificate
of public convenience and necessity granted by the decision noted
in the margin, is authorized to transport passeagers for sight-
seeing and for pleasure trips between points in Los Angeles
and Orange Counties, on tke one hand, aand various points of
interest, on the other hand, and daily scheduled passenger
service and shipment of small packeges, not to exceed 50 pounds
in weight each, between San Diego International Airport (S4X)
and Los 4Angeles International Airport (LAX), and between Bakersfield
anc L&X, and between Palm Springs Airport (PS?) and
LAX*, over anéd along the routes described, subject, however,
to the authority of this Commission to change or modify these
routes at any time and subject to the following provisions:

a. All sightseeing service authorized shall be
limited to the transportation of round-trip
passengers only.

Sightseeing service shall be operated on an on-c2ll
basis. The tern on~call as used relers to service
which is authorized to be rendered depencdent on the
demands of passengers. Tie taxififs and timetables
shall show the conditions under wahich each authorized
oa-call sexrvice will be rendered.

When route descriptions are given in one direction,
they apply to operation in either direction unless
otherwise indicated.

On Route C, all buses will enter and depart that

area in the City of Beverly Eills bounded by Beverly
Drive, Santa Monica Boulevard, Camden Drive and
Charleville Boulevard via Wilshire Boulevard and in_
all other respects shall be restricted from proceeding
to or from other points within that City.

Issued by California Public Utilities Commission.

83 04 97
*Added by Decision S ‘2 ppplication 60595.
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Appendix A PINETREE SERVICE CORPORATION, INC. First Revised Page 2~
(0.92763) (PsC-1152) Cancels

Original Page 2-A

SECTION 2.  AUTHORIZED POINTS OF ORIGIN/TERMINATION. (Continued)
BAKERSFIELD TO 14X

Sexvice will oxriginate at the Bakersfield Inmm,
1101 Union Avenue, Bakersfield thea via the most convenient
and appropriate routes and highways to LAX.

PSP TQ LAX*

Service will originate and terminate at PSP and
LAX with intermediate en route stops in Palm Springs at the
Spa Rotel, Indian Avenue ané at the Ontario International
Airport (CXNT).

NOTE:

This certificate does not authorize the holder to conduct any
operations on the property of or into any zirport unless such
operation is authorized by the airport authority involved.

. Issued by California Public Utilities Cormission.
3 04 Q72

8
*Added by Decision

, Application 60598.




