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Decision ~3 94. 00;) APR 20, 1983 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ~EE STATE OF CALIFORN!A 

Application of PACIFIC GAS AND ) 
ELEC:RIC COMPANY for authority to ) 
decrease its elect~ic rates and ) 
charges effective August 1, 1982, ) 
and to establish an annual energy ) 
rate and to ~ake certain othe~ ) 
rate changes in acco~dance with ) 
the ene~gy cost adjustment clause ) 
~s modified oy Decision No. 92496 ) 
and its elect~ic ta~iffs. ) 
------------------------------) ) 
Application of PACIFIC GAS AND ) 
ELECTRIC COMPANY for authorization) 
to carry out the te~cs and ) 
conditions of an amendment dated ) 
February 8, 1982 to an agreement ) 
dated May 26, 1965 with CHEVRON, ) 
U.S.A., INC. ') 

(gas) ) 

----------------------------) 

Application 82-06-08 
(Filed June 3, 1982) 

Application 82-06-20 
(Filed June 3, 1982) 

OP.DEF CLARIFYING AND MODIFYING 
.DECTSIQN 82-12-100 AND DENYINq R~cEAR:Nq 

Petitions for rehearing of Decision (D.) 82-12-109 have 
been filed oy the Pacific Gas and Electric Company (PG&E) "and ~y 
Chevron, U.S.A., Inc. (Chevron). We have thoroughly examined 
every allegation of error and have determined that good cause for 
granting rehearing has not been shown. However, we find that 
D.82-12-'09 should be modified to provide. additional clarification 
of the Commission's position on several issues. 

Mo~eove~, ou~ review of these petitions and the record in 
this case has convinced us that we should elarify and rp.2f!1rm our 
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rule concerning the burden of proof in reasonableness 
proceedings. In D~92496, wherein we instituted an annual review 
of reasonablene~s of energy and fuel costs, we stat~d: 

"or course, the burden of proof is on the 
utility applicant to establish the 
reasonableness of energy expenses $ought to be 
recovered through ECAC. We expect an 
affirmative shOwing by each utility with 
perCipient witnesses in support of all elements 
of its application, including fu~l costs and 
plant reliability.~ 

This stateeent conforms to the fundamental prineipl~ of 
publiC utility regulation that the burden rests heavily upon a 
utility to prove it is entitled to r~te relief. It is not the job 
of the CommiSSion, its staff, any interested party, or protestant 
to provie the contrary. (Suburban Wa;~j Co., 60 C?UC 168 
(1963) rev. denied; SQCal Gas, 58 CPUC 57 (1960); SPa ~ouPxi~: 
Gas Co., 58 CPUC 27 (CPUC); CitiZAps Vtil~~i~8 CQ" 52 CPUC 
637 (1953)). Unless PG&E meets the burden of proving, with clear 
and convincing evidence, the reasonableness of all the expenses it 
seeks to have reflected in rate adjustments, those costs will be 
disallowed (In r~ S9u~h~ro Q9upti~~ Ga~ Go~, 51 CPUC 533 
(1952)). 

!T IS OR~ERED that: 
1. D.82-12-109 is modified as follows: 

to ~ead: 
The second and third paragraphs On page 19a are modified 

"As staff noted i~ its opening brief, one 
aspect of the reasonableness issue is whether 
the facility Charge represents a reason~ble 
cost to avoid uncertainties of litigating the 
terms of the 1976 LSFO contract. Such 
litigation, of which we hereby take official 
notice, is now in progress betw~en Chevron and 
Southern California Edison Company over a 
similar LSFO supply contract (see Cb~vjon 
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U4 S.A. v, SouthArD Ca1ifornio Bdi~on Co., 
S.F. No. 793861). w~ile we ~ecognize that each 
c~se is gove~ned by its own facts, we are 
conce~nec that hasty approval of rate recovery 
for PG&E cont~aet costs not clea~ly p~oven 
reasonable might mislead the parties to the 
Edison-Chevon litigation into anticipating ou~ 
acquiescence in un~ealistic te~ms of 
settlement. 

"In view of the importance of the issue and 
the fa~-reaching consequences of a decision, we 
will not reach a decision today on the 
reasonableness of including PG&E's projection 
of facility charge costs in the calculation of 
an AER rate. As in D.82-12-056, we will permit 
PG&E to record such costs incurred from the 
date of this cecision in its ECAC oalancing 
account. However, in orde~ to ensure that we 
provice no incentive to either Edison or 
Chevron, w~ will not allow recovery of these 
costs subject to refund. :he reasonableness of 
such costs will be subject to furthe~, tho~ough 
review in PG&E's next ECAC reasonableness 
review. !h~ ~ecorc developed in the insta~t 
proceeding as to the facility charge issue will 
be incorporated into the record of that future 
proceeding. !n addition, we expect PG&E to be 
prcpa~ed to develop that future record as fully 
as possible on factors pertinent to a 
detcroination of reasonabl~ness." 

2. Rehearing of D.82-12-109 as modified above is denied. 
This order is effective today. 
Dated __ ~AP~R~2~O~c~1~9~8~3~ ___ , at San FranCisco, California. 

LEONARD M. GRW.ES, JR-.. 
Pres1dent 

VICTOR OJ.,VO 
OONAI..D VIAL 

Com..'Tl.issioners 

Com..'Tl.iss1oner Priscilla C. Grew, bein9 
necessarily absent, d1d not participate 
in the disposition of this proceedinq. 
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Decision 83 01 083 APR 20 1983 

BEFORE THE PuBLIC UTIL!TIES COMMISSION OF THE STATE OF CALIFORNIA 

Applic~tion of PACIFIC GAS AND ) 
ELECTRIC COMP~NY for authority to ) 
dec~ease its electric rates ana ) 
charges effective August 1, 1982, ) 
ana to establish an annual energy ) 
rate and to make certain other ) 
rate changes in ~ccord8nce with ) 
the en~~gy cost adjust:ent clause ) 

Applic~tion 82-06-08 
(Filed June 3, 1982) 

as modified by DeCision No. 92~95 ) , 
and i ts elect~ic tariffs. ) ,/ 

-A-P-P l-i-c-a-t-i-o-n-o-~-p-A-CI-F-!-C-C-A-S-A-N-D--l / 

~~E~~~;~ ;~~?~~; ~~~:l;u;~~rization~ /1 
conditions of an amendment datec ) ! 
February 8, 1982 to an agree:ent )// 
dated May 26, 1965 with CHEVRON, ) 
U • S • A ., INC .,') 

(gas) / ) 
----------------------------) 

/ , 
, , 

Application 82-05-20 
(Filed June 3, i982) 

OBDER CLAR!FY!~C AND ~OD!FY!NC 
nSCIS!ON §2-12-1nO AND DE~Y!~G ?:e!AR:~G , 

Petitions ~orrehea!"ing of Decision (D.) 82-12-109 have 
been filed by the ?aci~ic Cas and Electric Co=pany (?C&E) and by 
Chevron, U.S.A., !nc~ (Chevron). We have thoroughly exa:inec 
every allegation o~£error and have deter~ined that good cause ~or 
granting rehearing has not been shown. However, we ~ind that 
D.82.12-10g should be modi~ied to provide additional clarification 
of the Com=ission's position on several issues. There~ore, 

IT IS ORDERED that: 
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1. D.82-12-109 is modified as follows: 

to read: 
The second and thi~d pa~ag~aphs on p~~e 19a are modified 

~As staff noted in it~ op~ning brief, one 
aspect of the reasonableness issue is whether 
the facility charge represents a reason~ble 
cost to avoid uncertainties of litigati:g the 
terms of the 1976 LSFO contract. Such 
litigation y of which we hereby take offici~l 
notice y is now in progress between Chevron and 
Southern California Edison Company over a 
similar LSFO supply contract (see Ch~Vr90 
U/S/A. v. S2uth p rn CaliforniA Ed!soO C9~. , 
S. F. No. 793861). While we recogn!.ze tn,at each 
case is governed by its o ..... n fact~, we a·re 
concerned that hasty approval of rate./:-eco·/e:"y 
for ?G&E contract COsts not clearly/'proven 
reasonable might mislead the part~s to the 
Edison-Chevon litigation into an~icipating o~r 
aCQuiescence in unrealistic te~s of 
settlement. ~' 

"In view of the importance ~ the issue and 
/ the far-reaching consequ~~ces of a decision, we 

will not reach a decislori tOday on the 
re~sonableness of incl~ding PC&E's projection 
of f~.c::'li"'y charg-e colts in the calculation o~ 
an AER ~at~. As in ~.82-12-056, we ~ill pe~=! ... 
?C&E to ~ecord suc:/costs incur~ed f~o~ th~ 
date of this cecisl.on in its ECAC balaMcing 
account. However/, in o~de~ to ensu~e th~'" ~e 
p~ovide no ince~tive to eithe~ Edison or 
Chevron, we wi~l not allo~ recovery o~ ... hese 
costs subject ItO refund. The reasonableness o~ 
such costs will be subject to furthe~, thorough 
review in PG&E's next ECAC reasonableness 
~eview. The record developed in the instant 
proceeding as to the facility charge issue will 
~e inco~porated into the record o~ that ~u ... ur~ ~ 
p~Oceed!ng. !n addition, we expect ~::- f -G' 4/- "-
<X>:'tCe .. led-pa-r4:J..e.s, to be p~epa~ec t.o deo'elop 
that future reco~c as fully a~ po~sible on 
factors pertinent to a cete~m!nation of 
reasonableness.~ 
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2. Rehea~ing of D.82-12-109 as =odified a~ove is denied. 
This o~der is eff~irve today. 
Dated A?R 2 0 • at San Francisco, Califo~tlia. 

f 

/ 

/' 
/ 

C,0'~1::::1t):o~r !'r!:::e111a C. Gre"', be1x:.g 
eeQ~~arily ~~se~t. did not ~artie1~3t. 

in ~he d1=~os1~1on ot t~8 proooe4~ 
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