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P Bacxerouné

The Southern California Zdis
constructing a2 115 %V trancmiscio

the Auld-Cajalco Project (ACP).
wooden pole transmission line
the Cajalco area of Riverzide County.
%0 serve Q‘ve*side County.

. 3. Rancheu, Ine. (E.3.)
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III. ssues

This cozmplaint raises <he Zollowing legal izzues which
decide based on the pleadings: '

1. Whe.Hnr “he Comzission is reguired
by ?U Code § 1001 ané Can 0 review
the poue“vza’ nvironzental impact
of the ACP?

Whether the G0 131-3 s andard for
review on j of %“ransmission line
Tacilitd whose ope a*‘ng vol<age
exceeds 200 ¥V zey ve ch Llenged?

Whether co:p’a¢“aﬂ* Day obtain
review of a utilisy construcsion
project, which ovtherwise would nos
be subject to Commission review, by

£iling a complaint under 2U Code
§ 7057

The construes
facilities by uvilities under

anwm

governed by 2T Code § 1001 and GO
PU Code § 1001 provides in
"No...electrical corpora*‘ s

Vbon. . P ates
begin the const:uc on...0f a 1
plant, or sysstez, o* of any exte
eo‘, w*tnou* having Lirse ob*a_“ed
the Conzission 2 cerstifi a*ﬂ that
“ne present or ‘"tu*e publ*c convenience
ané necessisty -ecuire or wi -eq"‘re
sueh construetion.

"This article shall not e construed

ot W
require any such corporation %o secure
such certificate for an extencion within
any ¢ity or cis aﬁd couu:y within which
i® has theretofore lawfully comzenced
eravions, or for an extension ins
Titory either within or wishous 2
¥y or city and county conviguous <o
-.1line, plant, or systez, and nos

O
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theretofore serv pudlie u*ility of

like character, aﬁ extension

within or ¢ lready se*ved by
it, necessary i “d.u&"] gourse of

-y
i‘ve buun»leea- .. ".
General Order 131-3 provides in part <that:

"eo.n0 elegtric pudblic us i’ity, now
subject, or which herezf<er zay becone
subject, 40 the jurisdict;ow of *He
Comzission, shall begiv consiruction iu
vhiv 3% te...o- zajor elegiric

an**issi » line Lacilivies which are
d signed *o- inmediate or eventuazl
operation a7 awy voltage in excezs oF
200 k*lovol (EV)...without +hic
Com:ission’s naving first Zound Snas
said facilities are “ecessa-y YO Promov
Tthe a'e:y, health, comfort, and
convenience of +vhe pudblic, and <
are reguired by the pudlic conver
and necessity...".

P
Tions 0 the DPar+sies

. argues +that the Conmmis
unéer PU Code § 1001 2nd CZQA

The poser

P
\ -~
v e

v the provisi
and PU Code § 1001 <ogether zandase . review ¢
environmental i{zpacts 0f the ACP.
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E.3. declares that under <he Co
"nonregulation,” <he pudlic and governn

notice of projects which they would regeive if

Because of the Cozmizsion's failure %0 23s
ins that agencies with environzensal

aware of these unreviewed projecsts unt

well af<er construction
under way.

inconvenience, Z.3. 2lz0

CZQA duties for reazson or insuffic
o)

-

that the Connmi

at

review 0f =i
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environmental
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statute or regulation

nOtT apply to the ACP.

nvironmensal review
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decision adopting GO 131-B anc that H.B5. did not apply to the
California Supreme Court for a writ of certiorari. Edison submits
that H.B. has waived its appeal rights and cannot object $o any
portion of GO 131-B at this time.
Edison alse contends that a complaint agains
utility must allege a violation of the law or of a
or rule. (Sec PU Code § 1702.) Edizon maintains that
violated any state law or Commission regulation. =Edison concludes
that H.BE.'s cozplaint must be denied since the ACP complies with all
applicable laws and regulations.
C. Staff
Staff concurs in most of Edizon's arguments. Staff also
states that CEQA does not apply since 2 epen under PU Code § 1007 or
otner discretionary approval dy the Commission is not required for
the ACP?. Staff also concludes that H.B. ¢annot challeage GO 131-2
since the tizme for acdministrative appeal and judicial review of that
orcer has expired. Stalf submits that H.B. complaint in its present
form should be denied.
Staff notes that the Commission may wish to reconsider the
200 kV Jjurisdictional limit set forth in GO 131-B for transmission
line review. taff states that:
"Public agencies are strongly encouraged
to not merely conform with the strics
letter of the law in relating CEQA %o
thelir other regulatory responsibilici
but should do so actively, making
protection of the environment a major
consideration in their activities."”

(Response of Commission Staff, pages 7
ané 8.)

es
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Staff points out that 115 kV <ra
impact on the environment. Also
public agency review may encourage =
builéd several ¢ranszission linez 1
line exceeding 200 XV might We prefer
reexanination of GO 1%31-23 linmi<ta<ions DPropriaste.
this time staff has no recomzerndatiorn 2 hether the Cozmi
should undertake formal review of <ra nes less <than 200 V.

Despit “he for in cause of action
vailadle %o

e subject

view and

"762. VWhernever
hearing, finds <ha%
extencgions, rejpairs,
or changes in, +<he er-u
equip:ent, appar
other ph"eical ProPerty 0F any nublic
utility or of any +wo or :o*e public
utilities oughs reasonadbly to be made, or
that new sztructures should be e-ec.nd %0
p*omo the security or convenience oF

©s exzployees or the pudlic, or in any
ovne* way to secure adecuate service or
facilities, the commisszion shall make and
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cozplaing i ¢ 0 allege deficlencies in %the AC? &
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CZQA applies %o <he ACP? only if
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lease, permit, license
The AC? ig not bein
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review of "discrew
ed out or 2pproved by publ

gself rather
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i¢c agencies
in Publie

The only *egul Tory epproval referred %o by Z.3.

Code § 1007 reguiremens of a epen.
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Zowever, the section does not reguire a

epe L the facil 0 We constructed are

uvility's existin *inee n oan area al*ead; serve

Zéison has asser+ted %hat i< has

the County of Riverside and ic authorized <o serve <h

the cour
waich The AC? {s o be huild. E.2. does not dispute Zéisor

franchise clain, and we have no reazcon
isrepresented the extent of

.leve Edison has
Accordingly, we
& epen for the ACP because

the line %o extend service in an area 1% already hes

ad
ison Ls nov reguir

0 obtalin Cozaission approval by
s of CZQA do not apply. ZIZdison’s
*i.e environmental review unéder

»

t7 withour »rior Conmmission

approval.
3. GO 1%31=

ired only for
ltage exceeds 200 ZV.
n Decision
GO 137 was adopred.
10, 19756 when
igsued approving GO 131-A. On August 28, 1¢7¢,
issued 2.90700 and prozulgated GO 131-2.

Thus
- U,
on whree occacsions has considered ané approved

{vation contained now in G0 1727=2

I"'.J-
eppeal of any of the adbove decisions
the pro rievy of azny of those decis
tion for rehearing within

waWhan
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“he decision. (PU Code § 1731.) = LT a pevits

rehearing is a prerequisite for seeking al review of
Comzission's action. (PU Code § 1731.) lthough cempl inant may
Tequest that 2 prior proceeding, such as that adopting GO 131=32, %e
reopened a collateral attack on 2 final n 0f the Conmmissi

(PU Code § 1709.) 3 sed from challengin

Through A Comv
We concur with stafd's

nsTruction projeet =
whern Such review otherwise would rno: occur.
vall suggests that an amended complaint which alleges
delicieney in <he ACP, wvel denage, would invoke <he
Com:ission'* jurisdicti §§ 762 and 762.5 and cause
environzent .S that PU Code § 705 perzi<s
and 752.5 in tnis manner.
whenever a hearing is
“he ?U Code, <he hnearing may
or by cozplainy. And § 762
nay direct a utili<y <o
les. The cguestion <

under § 752 may be pleaded

wcerned adous
“ae opportunivy, E.3. presumadly coul

“0 allege +tha< the AC? will have 2 signifi
and that ther

e
ned Toute whieh would

are econox
nitigate .hose advers
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impacts. If E.B. could make a sufficient evidentiary showing, the
Commission then could find that changes to the ACP "ought reaszonably
to be macde" and could direct Edison under § T62 <0 modify <he ACP or
even to undertake an entirely different project.

The above procecdure allows aggrieved parties %o complain
about utility conduct which may comply with all existing laws a2nd
regulations but nonetheless may be unreasonable. v should be
emphasized that such complainants, as the uoving parties, »ear the
burden of demonstrating the unreasonableness of a2 utility's conduct.

H.3. has requested leave to umend L¢3 complaint L0 seb
forth its specific environmental concerns. We will cdeny H.B.'s
complaint in it¢s present form but will grant H.B. leave to anmend.

Wwe have also Ilssued today an Order Instituting Investigation
into the question of whether certification or soce other form of
Commission review should be required before construction of electric
transmission lines of less than 200 kV. We 4invite H.B. %o
participate £n that proceeding.

Findings of Fact

dison is constructing an 8.7 mile loag wooden pole 115 xV
a line in Riverside County xnown as the ACP.
2. Edison has a franchise right for Riverzide County whieh is
within it3 service area.
3. The 200 %V jurisdictional limitation in GO 131-3 was last
approved in D.90700 issued August 28, 1979.
L. This order should take effect on the date of issuance since
construction of the ACP has already bdegurn.
Conclusions of Law

1. Edison i3 not required to obtain a c¢pen under PU Code
§ 1007 for the ACP.

2. CZQA does not apply to the ACP since a cpen or other
Commission approval is not required.
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3. H.B. ig barred froz challe

limitations of GO 131-3 since the <ime for appeal of
expired.

hat order has
4.

The provisions of 2U Code §§ 762 and 762.5 may de
ioplemented by <the filing of a compla

int under PU Code § 705.

INTERIM ORDER

IT IS ORDZRED <that +the complaint
denied dut leave %o amend

construction recuested vy
expire 30 days

-
then.

Troz today unless an amended

order is effective <today.

& _APR? 01983

, 2% San Prancisco, California.

I‘EONARD M. m, m.
Presidont

VICTOR CALVO

DORALD VIAD
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in the disposition Of this proceeding.
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decision adopting GO 131-2 and <hes

Califorania Suprezme Court for a2 wri< Zdison submis
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iopacts. I H.B. could make a sufficient evidentiary showing, <he
Cozzission then could find that changes <o the ACP "ought reasonadly
t0 be made” and could direct Zdison under § 762 <o modify <he ACD o
even to undertake an entirely different projecs.

The above procedure allows aggrieved pasties to cox plain
adbout utility conduct which may cozply wish all exi ting lawe and
regulations dut rnonetheless may be unreasonadle.

hasized that such complainanss,
of demonstrating the unreasor

Z.3. has requested leave <0 an

specific environzental concerns.

*z but will grans

as the ACZ.
Riverside County which
ervice arez.
The 200 XV jurisdicsionzl
approved in D.90700 issued Auguss 2/
L. This order ghould <ake ef
? has already

eguired/ to obtain

a»ply *o the AC?
Coazission approval is not reguired.




