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Decisio!~ 53 ~S C~0M.ay 4, 1983 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

• ~h " -- ~.~ A 1'·' ~ .1.:1 II. e lla","er 0 ... II~IC PP lCr1. ... 10!"l. 0 ... 
SOUTHERN CALIFORNIA EDISON COMPANY 
anc PACIFIC GAS AND ELECTRIC COMPAXY 

) 
) 
) 

for a Certifica~e that pr~sent and ) 
f~ture public convenience nnd necccsity) 
re~~ire or will req~ire the participa- ) 
tion by Applicants and others in the ) 
cOfi$tr~ction and operation of six new ) 
coal fired steam I?lec-:::ric gp.r~~r~:ti!'l..g ) 
uni-:::s, to be known as Units ~. 2. 3 ) 
and 4. a-::: a site in ~evada known as the) 
Harry Allen Gene:ating St~tion, and as ) 
Units 1 and 2 at ~ site in Utah known ) 
as the Warner Valley Gener~tine ) 
Station, toge-:::her with other ) 
appurte:;~nces to ~e used ~n connectio:~ ) 
with salC generatlng Statlons. ) 

) 

Applic~tion 59308 
(Filed November 30, 1979: 
a~encied January 7. 1980, 

?ebr~ar7 6. 1980, and 
May 27. 1 980 ) 

ORDER ~10DIFYINCi DECISIONS ~372' :tr.d 83-0'-056 

O!"l. April 6, 1983 we issued necisio~ (D.) 83-04-056 wherein 
Orde:ine P::l.ragraph 1 of D.93724 ' ..... as oodified to read as follows: 

"1. ~li thi:l 30 d~.y::; E~vi :Of.~Ar.':3.1 D~fe!'lse Pu.:-.<i may 
file before ~hc Commission ~ b~i~f expl~ining 
why :::p~cia.l ~i rc~~sta:lces i'!'l A. 59308 may 
justify Cl.!'l ::,.' .... arc of co:npe:.s:ltion for attorney 
ar.c wi -::::l.eS3 fee3. an.d. other rea.son.able related 
co:::ts. 

"I:l its bri~f. EDP sho",ld. clo?:lrly esta'bl ish 
the causal relationship b~tween its 
participa-:::io~ and the :elief obtained in 
A.59308 and that its partici~ation 
::ru'bsta:ltially contributed to the outcome of 
that p:oce0di~e. ED? should also include its 
claim for reaso!"~a'ble r.ttorney :.l:H'i , ..... i t:leZ3 
foes a~d -:::he related costs supported 'by 
records, notes. etc. which establish how 
those ~ecs an.d costs were determined. 
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A.59308 ALJ/r~/jn * 

"Reply briA-:'s by the othe!" p8.rtie::: ='ley be 
fil~d within 30 dt3ys from the date EDP's 
bri~f is fil~d.~ 

D.83-04-056 was ~ff~ctive on the date of issuance: 
therefore. the cue date of th~ brief to be filed by Environm~nt~l 

Defense Fund (EDF) is May 6, 1983. 
On April 21, 1983. EDF ~iled a petition ~or an extension of 

ti::l0 to file its brief and :?. tempo!"a~y St8.y of that portion of 
Orderin~ ParagrRph 1 requiring it to file ~ "cl~im for r~asonable 
attorn~y and '"i tness fees and othe:- rel~:ted costs supported oy 

:-ecords. notes, etc. which estnblish how these fees and costs were 

determined." 

necessary for two re~con$. 

"(1) som~ li!!lit~d c.iecove!"y is nt::'eded so th~.t EDF 
c~n fully address the izsues :-aised. including 
its eligibility for attorney fees and experts 
witn~ss costs and the a~~!"o~riate standard for 
such fees and costs: and· (2; both of EDF's 
prinCipal :'3.ttorneyz in the Allen-W::t.rner V3.11~y 
c~rtificate proce~dine are out of the stat~. 

"ED'" ... " ... .("'1' .:I ' ~t ' .... I • Rnvlclpa~es ~l lng clscovery requeu z Wlv~ 
th~ applicant utiliti~s. and possibly with other 
pr:l.rtie:::. 'ihe r~quezted lS'y.tension of 60 days 
should provide ~dequ~te tioc to co~plete 
discovery and r0:::pond to the Commission's order~ 
assuming the cooperation of p~;ties with whom 
discovery requests Are fil~d. 

"One of EDF's principal attorneys, Mr. David 
Maztb~')m. is no lonp;er employed by ED? and now 
resides in Denv~!", Colorado. The ot~er attorney, 
~r. David Roe, is on saoo!3tical len.v~ f=-om ED:' 
and prezently resides in Cambriee~, 
Massachusettz." 
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A·S930e ALJ/rr 

~ The petition further alleges with respect to the requested 
partial stay, 

"~he question of EDF's eligibility for tees and 
costs has been pending since Ap~il 16, 1981, ~~d 
EDF is concerned that a dete~mination be made on 
this question at the earliest possible date. EDP 
of course recognizes that no award of fees and 
costs can be made until a claim 1s filed and 
intends expeditiously to file such a claim and 
accounting. However, the introduction of other 
issues at this time could delay a deCision on 
whether EDF is entitled to fees and costs in this 
proceeding." 
Therefore, good cause appea~ing, 
I~ IS ORDERED that: 

1. Ordering Paragraph 1 of D.93724 as modified by D.8;-04-0S6 
is further modified to read in full as follows: 

On or before July 5, 198; EnVironmental De!ense Fund 
(EDF) may file before the CommiSSion a b~ief ex~laining 
why special c1rcttOstances in A.S9308 may justify an award 
of compensation for attorney and witness fees, and other 
reasonable related costs. 

In its brief, EDF should clearly establish the c~usal 
relationship between its participation and the relief 
obtained in A.S930e and that its participation 
substantially contributed to the outcome of that 
proceeding. 
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A.59;08 AU/rr 

Reply briefs by the other parties may be filed 
within ;0 days from the date EDF's brief is filed. 

2. In all other aspects D.9;724 as modified by D.8;-04-0,6 
remains in full force and ef!ect~ 

This order is effective today. 
Da.ted HAY 4 1983 ,at San Francisco, Ca.lifornia. 
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LIONARD M. CRIMES. .m. 
Pres14ent. 

'VIC'l'O:a CALVO 
W.ISCI:-LA. C. CF.ZR 
I>O~ALI> V:AL 

COcm!3~i()n<n". 
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Decision 83 95 OzO 
HAY 4 1983 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application oi ) 
SOUTHERN CALIFORNIA EDISON COMPANY ) 
and PACIFIC GAS AND ELECTRIC COMPANY ) 
for a Certificate that present and) Application 59308 
future public convenience and necessity) (Filed November 30. 1979; 
require or will require the participa- ) a:ended ~anuary 7. 1980 • 

coal fired steam electric generating 

. tion by Applicants and others in the l Feb~ary 6. 1980, and 
construction and operation oi six new /May 27. 1980) 

un1 ts, to be know:'l as Units 1. 2.:; ) 
and 4. at a Site in Nevada known as the) 
Harry Allen Generating Station, and as 
Units 1 and 2 at a site in Utah kno 
as the Warner Valley ~enerating 
Station, together with other 
appurtenances to be used in con 
with said generating stations. 

/ 
ORDER MODIFYING DECISIONS 93724 and 8)-04-056) 

On April 6, ;/g83 we issued DeciSion CD.) 83-04-056 wherein 
Ordering Paragraph ~~ D.9~724 was modified to read as ~ollows: 

"1. WithL~ 30 days Environmental Defense Fund may 
file/before the Commission a brief explaining 
why,/special Circumstances in A.59~08 may 
j~stify an award of compensation for attorney 
and witness fees, and other reasonable related 

/costs. 
"In its brief, ED? should clearly establish 
the causal relationship between its 
participation ~~d the relie! obtained in 
A.59308 and that its participation 
substantially contributed to the outcome of 
that proceeding. EDF should also include its 
claim for reasonable attorney and witness 
fees and the related costs supported by 
records, notes, etc. which establish how 
those fees and costs were determined. 
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A.59308 ALJ/rr 

"Reply briefs by the other parties may be 
filed within 30 days from the date EDF's 
brief is filed." 

D.83-0~-056 was effective on the date of issuanc~thererore 
the due date of the brief to be filed by Environmental Defense Fund 
(EDF) is May 6, 1983. 

On April 21, 1983, EDF filed a petition for an extension of 
time to file its brief and a temporary stay of that portion of 
Ordering Paragraph , requiring it to file a "claim for reasonable 
attorney and witness fees and other related costs 3upported by 
records, notes, etc. which establish how these tees and costs were 
determined." 

The petition alleges that the requested extension is 

necessary"~~~ :::er~~:~~:~ discovery is needed ~£DF 
can fully address the issues raised~1ncluding 
its eligibility for attorney fees~nd experts 
witness costs and the appropriate standard for 
such fees and costs; and (2) ba£h of EDF's 
principal attorneys in the Avlen-warner Valley 
certificate proceeding are/out of the state. 

"EDF antiCipates filing d~covery requests with 
the applicant utilities/and possibly with other 
parties. The requeste~ extension of 60 days 
should provide adequ~e time to complete 
discovery and respon4 to the Commission'S order, 
assuming the coO~pr.·tion of parties with whom 
discovery request are filed. 

"One of EDF's pri cipal attorneys, Mr. David 
Mastbaum, is noftonger employed by EDF and now 
resides in Denv~r, Colorado. The other attorney, 
Mr. David Ro~,~iS on sabbatical leave from EDF 
and presently resides in Cambridge, 
Massachusetts." 
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