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Decision 33 05 czoMAy 4, 1982

ZFORE THE PUBLIC UTILITIES COMMISSION O
In the Mavter of <the Application of
SOUTHERN CALIFORNIA EDISON COMPANY
an¢ PACIPIC GAS AND ELECTRIC COMPANY
for a Certificate <thav present and
future public convenieace ancd necezesisy
require or will require the participa-
tion by Applicants and others in <he
coustrucvion and operation of six new
coal fired steam elecsric generating

Ty - -

)
)
)
% Application 59708
)
)
%

uaizes, T0 ve kuown as Unizs 1. 2, 3 ;
)
§
)

¢ Novemder %0, 1979:

Janvary 7. 1980,
ruary 6, 1980, ané
May 27, 1980)

and 4, at a site in Nevada known as
Harry Allen Generating Stavtion, and ac
Units 1 and 2 at a site in Uzah known
as the Warner Valley Generating
Station, togevther with other
appurtenances vo ve used in connection
with saild generating zvations.

ORDER MODIFYING DECISIONS 93724 and 8%-04-0556 D//

3

On April 6, 1987 we issued Decision (D.) 3%-04~056 wherein
Ordering Paragraph 1 of D.93724 was mocified %o read as follows:

"1. VWithin %0 days Environmental Defexnse TFund may
€ile before the Commission a brief explaining
why special circumstances in A.59%08 may
justify an award of compensation for attorney
angé witnecs fees, and ovther reasonadle related

[
costs.

"In its brief, EDF should

the causal relasionshiyp

participation and <the

A.59%08 and <hat i%s p v
substanstially coatridute vhe ouvcone of
that proceeding. EDF should also include izs
¢lainm for reasonadle attoraey and witness
foes and related costs supporied by
records, et¢. which estadblish how
whose feesc and costs were devernmined.
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"Reply briefs by the other
filed within 20 deys fronm
rief is £iled."

D.27=-04=056 was effective on the date of issuance
», the due éate of the brief 40 be £iled dy
Fund (EDF) is May 5, 1983.

On April 21, 1923, EDF filed a peviti
£ile i4s hwrief and 2 temporary

Paragraph 1 recuiring i% %o
and witnesc
notes, e<xe.

petition nalleges

tTWwo reasons.

0]

xtension of

by
eligibilis

witness costs
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the applicant utilities,

parties. The requested

should provide adeguate

dizscovery and regpond %0 the Commissio
assuming the cooperation of parties wi
discovery requests are filed.
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"One of EDF's principal attorneys David
Mastbaum, 15 no longer employe and now
resides in Denver, Colorado. attorney,
Mr. Davié Roe, is on s2hhatica £rom ZDP
and presently resides in Canbdr
Massachuzetts.”
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. The petition further alleges with respect to the requested
partial s<tay,

"The question of EDF's eligidbility for fees and
co8%s has been pending since April 16, 1981, and
EDF is concerned that a determination be made on
this question at the earliest possidle date. EDF
of course recogrnizes that no award of fees an
¢osts ¢an be made until a claim {s filed and
intends expeditiously to file such a claim and
accounting. EHowever, the introduction of other
issues at this time could delay a decision oz

whether EDP is entitled to fees and costs in 4his
proceeding."”

Therefore, good cause appearing,

ITZ IS ORDERED that:

'. Ordering Paragraph 1 of D.93724 as modified dy D.83~-04-056
is further modified to read in full as follows:

On or Yefore July 5, 1983 Bnvirozmental Defense FTund
(EDF) may file before the Commission a drief explaining
why special circumstances in A.59%08 may justify an award
of compensation for attorney aznd witness fees, and other
reasocable related costs.

In its drief, EDF should clearly es+tadlish the causal
relationship between its participation and the relie?
obtained iz A.59708 and that its participation
substantially contriduted t0 the outcome 0% thav
proceeding.
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[ Reply briefs by the other parties may be filed
within %0 days from the édate EDP's bdrief is filed.

2. In all other aspects D.93724 as modified by D.83=04-056
remains in full force and effect.

This order is effective today.
Dated 4 1983 , 8% San Prancisco, Califoraia.

LEORARD M. CRIMES, JR.

Prosident
VICTIOR CALVD
PRISCILLA C. GREW
DORALD VIAL
Cormigaionors

I CERTIFY TBRAT TRIS DECISION
WAS ATTROVLD BY TUHT AZOVE
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MAY 4 1983

Decision 83 65 423

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
SOUTHERN CALIPORNIA EDISON COMPANY ;

and PACIPIC GAS AND ELECTRIC COMPANY

for a Certificate that present and ) Application 59308
future pudlic convenience and necessity) (Piled November 30, 1979;
require or will require the participa~ ) anended Jaauwary 7, 1980,
. tion by Applicants and others in the Pebruary 6, 1980, and
construction and operation of six new May 27, 1980)

coal fired steam electric generating

uaits, to be known as Units 1, 2

and 4, 2t a site in Nevada known ag the
Harry "Allen Generating Station, and ag
Units 1 and 2 at a2 site in Utah kno

a3 the Waraer Valley Generating

Station, together with other

appurtenances to be used in ¢on

with said generating stations.

ORDER MODIPYING DECISIONS 93724 ané 83-04-056)

On April 6, 198% we issued Decision (D.) 83-04-055 wherein
Ordering Paragraph 1/0f D.93724 was modified %o read as follows:

". Within 30 days Eaviroamental Defense FPund nmay
file/before the Comnission a brief explaining
why’ special circumstances in A.59308 may
Jwstify an awa*d of coupensation for a*to*ney
and witness fees, and other reasonadle relate

/eosts.

"In its Brief, EDF should clearly establish
the causal -elationship between its
participation and the relief odtained in
A.59%308 and that its participavion
substantially contriduted to tThe outcome of
that proceeding. EDF shouléd also iaclude iss
clain for reasonabdle attorney ané witaness
fees and the related costs supported by
records, notes, etc. which establish how
those fees and costs were determined.




A.59308 ALJ/rr

"Reply briefs by the other parties may be
filed within 30 days from the date EDF's
brief is filed."

D.83-04~056 was effective on the date of issuance’ therelfore
the due date of the brief to be filed by Environmental Defense Fund
(EDF) 4is May 6, 1983.

On April 21, 1983, EDF filed a petition for an extension of
time to file its brief and a temporary stay of that portion of
Ordering Paragraph 1 requiring it to file a "claim for reasonable
attorney and witness fees and other related costs supported by

records, notes, etc. which establish how these fees and costs were
determined."

The petition alleges that the requested extension is
necessary for two reasons.

"(1) some limited discovery is needed s¢ that EDF
can fully address the issues raised,{ncluding
its eligibility for attorney feeg/and experts
witness costs and the appropriate” standard for
such fees and costs; and (2) both of EDF's
prineipal attorneys in the Allen-Warner Valley
certificate proceeding are out of the state.

"EDF anticipates filing discovery requests with
the applicant utilitiez/’and possidbly with other
parties. The requested extension of 60 days
should provide adequafe time to complete
dizcovery and respond to the Commission's order,

assuming the cooperdation of parties with whozm
discovery reques;7/§re filed.

"One of EDF's printipal attorneys, Mr. David
Mastbaum, i3 no Aonger employed dby EDF and now
resides in Denzgr, Colorado. The other attoraey,
Mr. David Roe,/Zis on sabbatical leave from EDF

and presently resides in Cambridge,
Massachusetts."




