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Decision o9 05 037 oy 4, 1083 @@S@a
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORRI:2
Department of Transportation,
State of California,

Complainant,
v. Case 82-08-01

(Filed August &4, 1982)
Southern Pacific Transportation
Company,

Defendanst.

ORDER MODIFYING DECISION 83-02-079
AND DENYING REHEARING

An application for rehearing of Decision(D.) 82-02-079
has been filed by the Southern Pacifie Transportation Company
(SP). We have carefully considered every allegation of error

raised In the application, and are of the opinion that no good
cause for granting rehearing has been shown. However, we will
make several modifications to D.82-02-079, as provided-below,
Therefore,

IT IS ORDERED that D.83-02-079 is modified as follows:

1. The last paragraph on page 6, ¢continuing onto page 7, is
modified to read:

"We look upon the decision of SP not to run the
service on two successive days as two separate
violations of our previous orders. We will
impose the maximum penalty as provided by law
for each day the trains required by the
schedule on file with the Commission did nos
run - i.e., on Fedbruary 7 and 8, 1983,
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However, Section 2007 of the Pudlic Utilities
Code is not applicabhle to contenmpt
proceedings. Rather, Section 2112 of the
Public Utilities Code authorizes the Commission
to punish for contempt in the same manner and
to the same extent as may be done by courts of
record. Suceh punishment is thus governed by
the contempt provisions of the Code of Civil
Procedure (CCP). CCP §1218 provides for 2
maximum penalty of $500 for each s=eparate
offense. The penalty will thus de $1,000."

Finding No. 8 is modified to read:

"8. Public Utilities Code §2113 and Code of
Civil Procedure §1218 provide for a maximum
fine of $500 for each separate offense."

Ordering Paragraph 2 is modified %o read:

"SP, McNear, and Weber are fined $500 for each
offense under the provisions of Pudlie
Utilities Code §27112 and Code of Civil

Procedure §1218, for a total fine of $1,000."

Ordering Paragraph 5 is added %o read:

"SP, McNear, and Weber shall make the payment .
svecified in Ordering Paragraph 2 within 15
days of the effective date of this order.

Except as modifed herein, rehearing of
D.83-02-079 is denied.

This order is effective today.
Dated _May 4, 1983 , at San Francisco, California.

LEONARD M. GRIMES, JR.
President
VICTOR CALVO
PRISCILLA C. GREW
DONALD VIAL
Commissioners

- .

I CERTITY TEAT THXS DICISION
VIAS AP0 ED BY THE AZLVE
COLIELACNERS T0RAY. -
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Department of Transportation,
State of California,
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»

v. Case 82-08-01

(Filed August
Southern Pacific Transportation
Company,

Defendant.

Nl e NP NS NP NS NSNS

CRDER MODIFYING DECISION 82-02-079
AND DENYING REHEARING

An application for rehearing/of Decision(D.) 82-02-079
has been filed by the Southern Pacbéic Transportation Company
(SP). VWe have ecarsfully consider'% every 2llegation of error
raised in the application, and are of the opinion that no good
cause for granting rehearing Was been shown. However, we wil
make several modifications %0 D.83-02-079, as provided below,
Thercfore,

IT IS CRDERED ??a: D.83-02=079 4s mod

The las
to read:

ified as follows:
paragpraph on page 6, continuing onto page 7, is

"We will impose the maximuzm penalty 2: provided
by law for each day the ¢rains required by the
schedule on file with the Comaission did noe
run - {.e., on February 7 and 8, 1982.

However, Section 2007 of <he Public Usilisnies
Code is not applicadle to contempt

proceedings. Rather, Section 2112 of the
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However, Section 2007 of the Pudblic Utilities
Code i3 not applicadle to contemps
proceedings. Rather, 3Seetion 2712 of sthe
Public Utilities Code authorizes the Commission
to punish for contemps in the zcame manner and
to the same extent as mz2y be done by courts of
record. Such punishment is thus governed by
the contempt provisions of the Code of Civil
Procedure (CCP}. CC? §1278 provides for a
zaxiomud penalty of $500 for cach sevarate
offense. The penalty will thus be 31,000.

Finding No. & i3

"8. Pudblic Utilivies
Civil Procedure §32° :

fine of 500 for eacr <

ne Code of
a naximuz
ense."”

v

e
Ordering Paragraph 2 is modified 4o read:

"SP, McNezr, and Webher are fir d $500 for e2ch
ffense under the p*ovis-Oﬂ £ Pudblic

Utilities Coce $2117 and Cocn of Civsl
Procedure §1218, for a toral fine of &4 ,000."

Ordering Paragraph 5 is8 added
n"SP, McNear,

specified in
days of the e

This order is

Dated neisco, Califoraniz.

LEORARD M. CRIMES, JR.
Pregident
VICTOR CLAIVO
PRISCILTA C. GREN f
DORALY VIAL i
|
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