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Decision __ 8_3 ___ 0_5 ___ 0_3_7 May 4) 1983 @oour~n~~n 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE ~~~~ 
Department of Transportation, 
State of California, 

Complainant, 
v. 

Southern Pacific Transportation 
Company, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case 82-08-01 
(Filed August 4, 1982) 

----------------------------) 
ORDER MODIFYING DECISION 83-02-019 

AND DEN~ING REHEARING 

An application for rehearing of Dec1sion(D.) 8:-02-079 
has been filed by the Southern Pacific Transportation Com~any 
(SP). We have carefully considered every allegation of error 
raised in the application, and are of the opinion that no good 
cause for granting rehearing has been shown. However, w~ will 
make several modifications to D.83-02-079, as provided-below, 
Therefore, 

IT IS ORDERED that D.83-02-079 is modified as follows: 
,. The last paragraph on page 6, continuing onto page 7, is 

modified to read: 

"We look upon the deciSion of SP not to run the 
serviee on two successive days as two separate 
violations of our previous orders. We will 
impose the maximum penalty as provided by law 
tor each day the trains re~uired by the 
SChedule on file with the CommiSSion did not 
run - i.e., on February 7 and 8, 1983. 
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~ Howeve~, Section 2007 of the Public Utilities 
Code is not applicable to contempt 
p~oceedings. Rathe~, Section 2113 of the 
Public Utilities Code autho~izes the Commission 
to punish tor contempt in the same canner and 
to the same extent as may be done by cou~ts of 
~eco~d. Such punishment 1s thus gove~ned by 
the contempt p~ov1s1ons of the COde of Civil 
Procedure (CCP). CCP §121S provides for a 
maximum penalty of $500 fo~ each ~eparate 
offense. The penalty will thus be $1,000." 

2. Finding No.8 is modified to ~ead: 

~8. Public Utilities Code §2113 and Code of 
Civil Procedure §1218 provide for a maximum 
fine of $500 fo~ each sepa~ate offense." 

3. Orde~ing Parag~aph 2 is modified to ~ead: 

"SP, McNea~, and Webe~ are fined $500 for each 
offense unde~ the provisions of Public 
Utilities Code §2'1: and Code of Civil 
P~ocedure §1218, for a total fine of $1,000." 

4. Ordering Paragraph 5 is added to read: 

"SP, McNea~, and Weber shall make the payment. 
soecified in Orde~ing Parag~aph 2 within 15 . 
days of the effective date of this order. 

5. Except as modifed herein, rehearing of 
D.83-02-079 is denied. 

This o~der is effective today. 
Dated May 4, 19S3 , at San Francisco, California. 

LEONARD M. GRIMES, J'R. 
President 

VICTOR CALVO 
PRISCILLA C. GREW' 
DONALD VD.L 

Commissioners 
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Decision 
83 95 03? MAY 4 1983, 

BEFORE THE PUELIC UTILITIES COMMrS~ION OF THE STATE OF CAL!FO?~!A 

Department of Transportation, ) 
State of California, ) 

) 
Complainant, ) - ) 

v. ) 
) 

Southern Pacific Transportation ) 
Co::pany, ) 

) 

, .. 
Case 82-08-01 / 
(Filed August ,1982) 

Defendant. ) , ------____________________________ 1 

ORDER ~OD!FY!NG DEC:S!ON 3-02-079 
AND DENY!NG REHEA~!NG 

An applic~tion for rChearing~f Decision(D.) 83-02-C79 
,-

has been filed by the Southern P~e~ic Transportation Company 
/ (SP). We have car~fully conSide~d every allegation of error 

raised in the application, ~nd;are of the o~inion that no good 
cause for granting reh~aring ~s b~en shown. However, we will 

/ make several modifications ~ D.83-02-079, as provided below, 
l'hel"cfol"e, I 

IT !S ORDERED t,3t D.83-C2-079 is ::odificd as follo~s: 
1. The last par7g aph on page 6, continuing onto page 7, is 

modified to read: 

"We will im'pose the maximum penalty as provided 
by law for eaeh day the trains required by the 
sch~dule on file with the Co::~ission did not 
run - i.e., on February 7 ~ne 8, 198~. 
How~ver, Section 2007 of the Public Utilities 
Code is not a~plicable to contempt 
proceedings. Rather, Section 2113 o~ the 
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2. 

3. 

How~ver9 Section 2007 o~ the ?ublic Utilities 
Code 1~ not applicable to conteQ~t 
p~~eeding~. Rath~~, Section 2~'; of th~ 
?ucllc Utilities Code autho~izes t~e Co~~iss1on 
to punish for co~teopt in the za~e ~anne~ and 
to the saoe extent as ~ay be done by cou~ts of 
record. Such pun1sh=~nt 1$ thus gove~nec by 
the contempt provisions of the Code of Civil 
P~ocedure (CC?). CC? §12i8 prOvides ~or a 
~aximum penalty of $500 for ~ach separate 
offense. The pena~ty ~ill thus be $1,000." 

"8. Public Utili~i~s Cod~ §2i13 an~ COde o~ 
Civil Procedure §'2~8 ,rovid~ for a caxicu: 
tine o! $500 for each separa't€> ofte:lsc." 

// 

Orde:oing Parag:'"aph 2 is ~odified t,..o/read: 
/ nsp, ~cNe3r, an~ ~eber are fi~~ $500 tor e~er. 

offense under the ?rov~sio:l~o! Public 
Utilities Code ~211? and ~o~e of Civil 
Procedure 51218, for a t~al fine ot $~,OOO." 

/ Ordering ?ar~gra?h 5 ~ adc~c to read: 

"SP, Y.cNear, a~d w~ ~~all ~ake the ?2y=e~t 
spec!fiec in Ordc:;t.ng ?arag:,,??~ 2 ~i ~hin ~ 5 
day~ of the errecti~e ca~~ o~ thi~ ord~:". 

/ 
!hi~ order is ~fectivc :o~ay. 
Dated r'!AY /4 1983 , at Sa~ F'ra~ci3co, Califo~!lia. 


