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COMMISSION RULING ON REQUEST FOR FINDING
OF ELIGIBILITY FOR PURPA COMPENSATION

On March n Diego County
Organizetion (WRQO) filed ¢ st for finding of
compensation under
and Procedure. WRQO sztates 1 i ress iss
cost of service, time-of-use rates and consumer information.
Responses t0 WRO's recuest were filed by San Diego Gas & Zleciric
Company (SDG&Z), applicant in this proceeding, on April 8, 198% and
by the Commiscion s+taff on April 11, 198%. WRO filed a2 reply +o
those responses on May 2, 1983.

Rule 76 was eztadlished to implemen<t
Pudblic Utility Regulatory Policy Act of 1978 (PURPA) providing for
compensation of concumer organizations participating in Commission
rate proceedings. Under Rule 75.05 the Commission is required, among
other +things, %o iscue a ruling on whether or no%t a consumer (WRO in

provisions of <he

this case) w*vhing t0 parvicipate in a rate preceading before the
Commizsion and receive compensation under PURPA for the cost of that
participation "hasc zet its durden of showing ‘significant financial
hardship' pursuant to Rule 75.05(c).

In opposing a f£inding of financial hardship, SDG&
anéd it 4ig confirmed by tne record., that WRO iz being reprec
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thig procecding by the Legal Aid Society of San Diego (Tegal Aid),
and tha* nothing in the record indicates Legal Aid's participation on
behalf of WRO ig contingent upon receipt by WRO of PURPA funding.

no% persuaded by this argument. AS recently as

the Californiz Supreme Court stated that legal aid
vssistance does not bar recovery of attorney's fees in a civil
atter. In Polsom v Butte Countv Association of Governments, 32
Cal 3¢ 668, pp. 682-3, the court odbserved that organizations like
Legal Aid of San Diego are:

"...established under the Legol es
Co*no*a*zon, a 'private nonmeambershi ro oLit
corporation’ (42 U.S.C. § 2996v(a talies
2dded]) +that has been held no%v an ¢genCJ 0% %he
federal government. (Swookane Cty. Legal Serv..

Tne. v. Leeal Serv. Corv. (2.D.wash. 1977) 452
F.oupp. 275, 280; see also 42 U.S.C.

§ 29962 (e){1).) -houg‘ the corporation iz no%
allowed to accept ec-pny ing clientsz (id.,

§ 2006<(n) (1)), Congress clearly intended that
be eligidle for fees on the samne basis as
'private' practitioners. Thus fee adards have
beer made both in faver o_ ( see, e.8., Tasby v.
Bstes (N.D.Tex. 1976) 416 F.Supp. HA44; Card v.
Demnsev ( .D.Mich. 1978) 449 F.Supp. 9425 nd

y

against the corporation (see, e. ora V.
Moore (N.D.Misz. 1978) 461 F.Su T104)."
A-

We see no reason not %o apply well=establisghed policy
%0 PUC proceedings. esponse also implies
reimdbur Le i order %o estadlish neced. We

P
&-
up
hizg

?

dmsagree. Just as « : - 3 i can be awarded <0
ttorneys and nov the lents : at attorney's Zees
in our proceecdings will e awarded %o those actu ndergolng <the
expenses of representation. In %hisz instance, th

awarded to Legal Aid.
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We £ind that WRO has met its bdurden of showing significant

financial hardship and that it intends to pursue issues which are

properly the subject of PURPA fees; we conclude, and rule, that WRO

is eligible for PURPA compensation in %his proceeding.
This "uling is effective today.

pateda  MAY ,?! 1887 at San Francisco, California.
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