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OZINIOX

Summary of Comvnlaint

Robdie Canter and Randolph Menna (complainants) leased a
premises in early 1982 on Highland Avenue in Nazional City (Cizy) o
operate a "video exchange, selling video tapes and books and
novelties” (Tr. 3). In June 1982, City issued a permit for electric
work at the premises. AT the ead of June complainants were notified
by the City that the structure was in compliance with applicable City
safety codes. It came %o the City's attention in July that "video
booths" (for iadividually viewing £ilms) were going %o be
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installed. This activity was not, in the City's opinion, covered by
the earlier permit and inspection. San Diego Gas & Electric Company
(SDGEZE) was asked by 4he City %o “erminate complainants' eleciric

74

service under its Tariff Rule 11-B.' The City'c reguess

ry

(Exhidit 2) stated ac i%s reason for asking SDGEE o “erminste

L

service: "unknown work done to siructure without peraits, zay have
involved electrical work - electrical equipment insztalled withous
pernits. Potentially dangerous %o life and property." SDGET
terminated service some time beitween August 13 and 17. Thereafter, a
convractor, on dehalf of complainants, applied %o the City for a
permit to install electric circuits for the video projectors. A
perait was not issued. The City indicated that from +he signs on

-

complainants' struct it wag clear %that the premises were going %o
be used to offer adult entertainment in violation of City ordinances
prohibviting such dbuzine in the locality. On Octodber 2, 1982, %he
Superior Court izsued a preliminary injunction against opening %the
businese in violation of Cisy ordinances. That injunetion has been
appealed.

Complainants contend %hat SDGZE had no legal basis %o
terninate their service and, further, <hat tney were denied due
process because "no independent “ridunal made any determination

1 SDG&E's Tariff Rule 11-B, "unsafe equipmentz", vrovides: "The
wtility may refuse or disconiinue service to0 2 cus4omer if any part
of his wiring or other equipment, or the use thereof, shall be
deternined by the utility t0 be unsafe or in violation of applicadble
laws, ordinances, rules or regulations of public authorities, or if
any condition existing upon *the customer’'s premizes shall be <hus
determined to endanger the utility's gservice facilities, until it
shall have been put in a zafe condition or the violation remedied."”

-2 -
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probvabdle cause to terminate electric power prior to termination of
the service” (complaint, page 2). Also, They contend SDG&E did nov
abide by its Rule 11-B because SDG&E relied on the City's
deternination that a potentially hazardous c¢ondition existed, rather
than independently inspecting and deciding whether it would be
hazardous to connect service. Issentially, complainants contend that
SDG&E's Rule 11-B, and the manner in which it was applied, was really
a means of assisting the City with enforcing a zoning ordinance
unrelated to pudlic safety. The relief they request is the
restoration of electric service. We note from the complainants’
recent letter of April 14, inguiring about the status of +his
proceeding, that as of that date service had no% been restored.

SDG&E admits, in its answer t0 the complaint, thav it
disconnected complainants' service without any prior notice o then.
As defenses, it states: (1) <that under Rule 11=-3 it must terzinate
gservice 1if a customer's wiriang or other equipment is unsafe or in
violation of applicable laws, ordinances, rules, or regulavtions of
public authorities; (2) it terminated service after notification froz
the City's Department of Building and Safety; and (3) the procedure
followed is consisvent with due process guarantees.

The issues we nmust address are: (1) is Rule 11-3
constitutional; and (2) if Rule 11-B is comstitutional, did SDG&E
discharge its obligation in administering it.

Procedural History

A public hearing was held 4n San Diego oz January 12,
198%3. Seven exhibits were received. Opening and reply briefs were
filed. Appendix A sets out the sequence of events in detail.
Discussion

Complainants convend thavt the termination of electric
gservice should be subject to the same procedures which apply when
telephone service is disconnected for cause. They cite Goldin v PUC
(1979) 23 C 3d 638 at length; that decision addressed the procedural
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due process required before telephone service can be disconnected for
allegedly unlawful use. I% held that an order of probadle cause
(supported by affidavits) must be obtained from a nagistrate before
gervice can be terminated, followed dy 2 post—~ternmination hearing
before this Commission (if the disconnected subscribder Ziles a
complaint seexing the restoration of service).

We believe the procedural steps which nmust be followed
before communications service can be disconnected for unlawful or
illegal activity involving the use of the telephone network are not
required when electric service is %0 be terminated under Rule 11-B.
The requirements set out by the Goldin decision (supra), and upon
which complainants rely, 40 not per se attach %o all forms of utility
service and in all circumstances of service termination.

Rule 11-B addresses protvecting life and propervyy from
direct and imminent harm due to hazardous conditions. If there is
utility service to a premises where conditions beyond the meterz
are potentially unsafe, the utility,. if it %nows of the hazardous
condition, can be exposed %To liability if iv does not aet.

Electrical current and equipment can pose a grave hazard t0 life and
property if wiring is unsafe or if it is used unsafely. And while
this Commission carefully sets standards for the facilities ele¢tric
utilities build and use %o distridute electricity, local governmental
entitles enact detailed building codes covering premises wiring and
electricity use to protect life and property. Thus, there are 4wo
Jurisdictional levels regulating %0 protect public safety in getting
electricity from the point of generation to the customer's point of
end use: we regulate electric utilivies, whose facilities cross many

2 Ordinarily the meter is the last point at which an eleetric

utility maintains facilities; Zrom that point on (ofven called
premises wiring) the customer is respoasidle for ensuring that
electric facilities are safe. Local building codes and safety

ordinances set the standards which the customer's premises wiring
nust neet. .




C.82-11=-07 ALJ/km/vdl *

county and city dboundaries, %to the point of the customer's
connection; and local government sets and adminigiters the safety
gtandards for premises distribution and use. However, this é0es not
mean we expect the electric utilities we regulate to ignore what goes
on pazt its point of connection with the customer's premises.

Rule 11-B clearly states that SDG&E shall not furnish
electricity 1if conditions beyond its point of connection with the
custonmer's premises are hazardous. Complainants contend SDGEE nust
always and as a matter of course physically fnvestigate and £ind
conditionz hazardous before terminating service. Ve disagree. IZ2
SDG&E's employees odserve or otherwise have xnowledge of potentially
hazardous conditiong, it shovld evaluate <the sisuastion and act.
Likewise, 1t must act when it receives unequivoecal notice from the
responsible local governmental agency +that potentially hazardous
conditions exist. When an electric utility receives notice from +he
responsivle pudlic agency reques<i inati (or
request no% to connect service),

Judgment of the agency. Ctherwisz
guessing the directly responsidle governmensal agency:
would be governmental disorder. And, c¢arried %0 the extrenm
would mean eleetric utilitiec would be the point of first review when
a customer %hougnt the local agency acted unreasonadly (there are, of
course, remedies availabdle through the courts if an affected nemder
£ the pubdblic velieves a local agency is acting a
unreasonadly).

We think it is impor
pubdlic hazaréd Rule 11~B addrec
agencies vis-an-vis publie utilit
action must be taken if a pote
be extremely dangerous - even fa
degree of cooperation and relia

local agencies regulating the safety of premises

ot o by
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The pudlic interest protected by +the telephone utilities’
Rule 71

activity of o prolonged nature where the telephone network is
repeatedly used. While criminal activity can certainly Jjeopardize
1life and property, the crimes involving repeated %telephone use
ordinarily 80 not poce imzmediate bodily harm. Tor example, if &
murder threat was made over the <telephone network, the police wouvld
probably not invoke Rule 31 to terminate the caller's telephone
service as a first course of action. However, when the puvlic iz
exposed to the immediate threat of a hazardous elecutrical condition.
a condition which can be just as life threatening as it can apyear
benign 40 the unsuspecting, imnedizte remedial action is critical.
Possible criminal activity which repeatedly relies upon %the use of
the telephone, or any utilifty service for that natter, should
logically be dealt with ot <the outset through +the criminal justice
process and with its safeguards; under those circums<ances service
should not Ye <terminated absent a nmagistrate's Linding of probadle
cauge. On the other hand, a nazard posed vy 2 potenvz lly unsale
electrical condition is not initially dealt with through the criminal
Justice process because the codes, ordinances, and standards are
civil znd jurisdictionally under <he aucpices of those expert with
the subject matter (e.g., local duildling safety depariments).

We find that Rule 11-E protects a2 vital pudblic interest.
While the rule needs some clarification %o amplify the eleectric
utilivy's role vis-a~vis local agencies dnd thiz Commiszion, we find
itz application in the case before us did no%t violate due pProcess

]

We will address the needed clarification later in this opinion.
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A final point is a customer's rights and remedicz when Rule
11-3 i3 applied. SDG&E would have reconnecsed service if i4 recedived
notice from the City <hat the potentially hazardous condition on the
complainants' business premises had deen abated. The complainanvs'
real dispute, as the circunmstances of <this zatter unfolded, iz with
the City ~ either its Building and Safety Department and/or the
zoning agency. Ag szuch, the complainants could have pursued relie?
Zrom the local courts. There could de : 3 custoner nay
£ile 2 complaint with this Commission s¢ ©o compel an electric
utility “o connect service when Rule been applied. Those
are instances. which we think are rela infreguent, where the
utility applies Rule 11-3 on its i no i : input froz
the city or county agency r 3¢ 1ring and/or end

ce 0% electricity. In such ¢

in this forum if it thinks the il : ule 11=-B ig
unreasonabdble.
Rule 11-B Clarification

We +think Rule 11=B should con<tain come amplification and
clarification 30 that an affected customer can better know of his
options and rights.

Rule 11-8 should nrovide, ne time power iz tern
that a highly visibvle written notic be placed on the meter

and/or delivered to the occupant of the premiszes, explaining +hat

service was discontinued under Rule 11-3 and giving the specific
reason. Also, *the rule should provide that within 24 hours of
service termination, notice will e zent by certified malil to the
customer at the address 10 which bdillin

Rule 11-3 should also clearly

a requect from the responsidle
charge of duilding andé pudlic safety <o
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service, the utility will terzinate

receives indication that the pre
standards; and when the utilisdy
snould resgolve +the nmatter with ¥
notice should explain
Commission if service
own investigation and

We thinx thecs
electric uwtilities: th
tariffs of all clectric
order SDG&E %o make an advi

utilities through “ariff filings
o

Ninety dayes is, we think, amp
letter filing.
Findings of Fact

1. Complainants were cona

2. Complainants' electric
under its Rule $1=8B after it rec

nis
receives

ne

their respective tarififs.

for SDC&E %o makxe such an advice

ercial cus?t
servi 3 Y SDGEE

eived ice i +hat their

premises was potenstially dangerous %o li ” SDGEE

continued *to supply electricity:
service.
7. SDGZE'z Rule 11-B does
ot

termina%tion to the affected cusz

and use standards.

Civty
no

omer.

ublie safety if
or faciliviec

wirin
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Coneclusions 0f Law

1+« Thiz Commission regulates

thelr fac¢ilities are safe %o the point of connection with
gtomer's wiriy however, local governmentzl agencies se

and administer ensure premices wiring and elect
safe.

2. It is reasonadble to allow
customer's electric service without
nade to p"otec* the pudblic Trom hazardou

3. This Commission iz not ﬂmpo"n ed,

violations (and the extent to which vzol £
by local gévernmental agencies charged withn

4. oDG&?'s Pule 11~3 should e modified
customers are informed of the “4ermina%tion and

ination of complainants’

%0 reconnecy i 21 the City verified thas
safe, were lawful & reaconable; the relief
denied.

o
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b.

Explains that if service is terminated

because of a request from a responsidle

local public safety ageney, it will not be

reconnected until that agency verifies that
conditions are safe.

The proposed modification to Rule 11-B must be reviewed and approved
by this Comnission before becoming effective.

This ordeﬁA c‘i:néefgaeé‘fective 20 days from voday.

Dated

I 2dimcont.
VICTOR CATTO

s Commizeionex

- & ey e g
LY . 0
(IR A TINOE

,» 2% San Prancisco, Califoraia.

LEONARD M. GRIMES, JR.

Procident
PRISCYIILYLS O. CRER

DONALD TIAYL
Cormigaioners
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hearing:

APPENDIX A
Page 1

SEQUENTIAL SUMMARY OF EVENTS

Pollowing iz a summary of the facts and events relating to
the complaint based on the testinmony and exhidits presented at zhe

1.

Early in 1982 complainants leased the

premises av 1515 Highland Avenue in National
City.

On June 10, 1982 the Civy issued an
electrical permis %0 restore the grounding
t0 vhe elecirical sysvtenm at complainants'
vremises. The work was performed and
inspected on June 10, 1982.

On June 28, 1982 <he City's Superintendent
of Building and Safety seat a letter %o
counsel for complainants stating that the
strucvure was in compliance with the fire
and life safevy codes enforced by his
departnent.

In July and August of 1982 City duilding
inspectors observed work occurring on
complainants’ premises. The City attenpted
t0 n0Tify the people doing the work <tha% it
was in violation of city law to perform such
work without a permit.

On August 13, 1982 Mr. Wilezak,
Superintendent of Building and Safesy,
visited the premises and saw booths with
video screens that had electrical cords
running from <them. Wilezak went dack o +the
office %o verify that 2o application had
been filed with his depariment for
ingvallation of such booshs and their
electrical connections. No permit had been
issued for such work. Wilczak observed
electrical c¢cords running from <he hooths
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convaining video screens, dbut could not say
whether the machines were plugged ia or not,

nor whether any electrical work had aetually
been done.

Later, on August 13, 1982 Wilczak telephoned
Mr. Barajas, service planner for SDG&E, and
requested thav electrical service o the
gremises be verminated since work had been
one without permits. Barajas requested
that a written request %o discontinue
service be provided 4o back up the oral
request. Based on the City's finding of
hazardous conditions, Barajas ordered
service terminated on Friday, August 13,
1982. Complainants testified that the dates
of service discontinuance were August 16 and
19, however, the record would support the

August 17 and 16 dates testified To »
SDG&E. 7

Blectric service to complainants' premises
was accidentally reinstated during the
following weekend, and then discontinued
again on Monday, August 16, whea the City
called asking SDG&E why the service had been
reinstated.

On Monday, August 16, 1982, Barajas received
the mailed written request from the City.
The substantiation stated: "Unknown work
done to structure without permits, may have
iavolved electrical work--electrical
equipment installed without permits.

Potentially dangerous to life and property."”
(Exnidit 2.) ?

On August 17, 1982 Barajas sent a letter 4o
Mr. Menna notifying him that SDGEE was
discontinuing service to the bduilding afser
novification from the City that an unsafe
electrical condition existed. EHe citged Civy
Ordinance #1587, Section 203 and SDGEE
Tariff Rule 11-B as justification <for
SDG&E's acvion. Although the letser was
sent to the service address, ecomplainants
deny receiving the letter. SDG&E stated
tha%t the letter n0tifying of <the termination

of service was a courtesy, and no% required
under its Rule 11-3B.
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Barajas testified that on August 16, 1982,
on advice of SDG&E's Legal Department, he
called complainants’ counsel %o aévise hinm
that SDG&E would restore service {f the work
was done after a city permit was obtained
and work passed inspection. He also offered
to meet with counsel and a City
representative at the premises €0 make 2
deternination s8¢0 the City might notify SDG&E
to reinstate service. The offer for a three-
way meeting was rejected by complainants'
counsel. SDG&LE refused to agree ©o a Two—
party 2eeting bYetween only counsel for
complainants and SDG&E (since it was 2ot an
inspection agency)-

On August 31, 1982 an application to iastall
electric circuits for projectors was filed
by a contractor. On September 1, 1982 <he
contractor was informed by the City that the
permit could not be issued because the
proposed use of the duilding was not
permivted in this zone.

On Septenber 7, 1982 a letter was seat %o
complainants' counsel from Wilezak
indicating that the owner of <the property
had clearly ideanvified the building as being
a proposed adult entertainment facility by
receatly painting signs advertisiag adulz
books and movies, and that City Ordinance
#1771 pronidits new adult entertaiament
escablishrents from locating in the
commercial central business disvtriet zone.
The letter 2ls0 makes reference to Civy
Ordinance #1770 which prohibits viewin
room3 in conjunction with esvablishments
that sell or reat prerecorded video vapes,
movies, transparencies, films, projecvtadle
notion pictures, or equipment used for
showing such items.

On January 7, 1983 Wilczak zeat a letter to
SDG&E responding to a reguest for

verification of the disconnect order by
SDG&E's Legal Department. The letter states
that the status of <vhe building hrad not
changed since the previous disconnect order
was issued. The letter further states thatv
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"On October 7, 1982 a preliminary injunction
wasg issued by the Superior Court fordidding
the property owners from opening their
business in violation of city laws.”" A -
disconnect order dated Januvary 7, 1983 was
attached €0 the letfter to validate the
discontinuance of electrical power.

(EXD OF APPENDIX A)
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VICTOR CALVO, Commissioner, I dissent:

I am concerned that the utility's unguestioned deference

to a city's determination that clectric service to a customer
should be disconnected can lecad +o adbuse.

In this particular case the facts indicate that the city

escinded an electric permit granted earlier to complainants at
their place of business after the city lecarned tga. complainants
planned to use clectrical eguipment ifferent £rom that for which
the city had iscued a permit. In the ¢city's view, the pXanncd
equipment created electrical hazaxds. Upon the city’'s réqucst,
San Diego Gas and Elcctric¢ Company (SDGSE) terminated electric
service to complainants.

Shortly thercafter a ¢ontractor on behalf of complainants
applied for a second electric permit to install the planned
electric cquipment. The city, however, denied the permit on the
basis that complainants® dusiness did not conform to the city's
zoning laws. SDG&E did not reinstate sexrvice.

From thesc facts it appears that the city has successfully
enforced its zoning laws by using the electric utility to discontin
servige €0 a customer allegedly in violation of those laws.

In related cases, this Commission has required Pacific
Telephone Company (PT&T) to install telephone service o residents
0f a houszeboat community, notwithstanding e¢fforts by the county
and the landlord of the community to cvict these residents by
denying them utility sorvice.

I believe strongly that the Commiszion should ensure that
utilitics are not used bv cities, counties, landlords, or other
parties to enforcc laws not directly related to the provision of
utility sexrvice. Those laws should properly be enforced by the
couz4s, not by whis Commission through iss zegulazion of pubdbli
utilities.

Ufsr

VICTOR CALVO, Commissioner

May 12, 1932
San Ffrancisco, California
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installed. This activity was not, in the City's opinion, covered by
the earlier permit and inspection. San Diego Gas & Electric Company
(SDG&E) was asked by the\@ity ©0 terainate complainants' electric
service under its Tariff Rule 11-3.7 The City's request

(Bxhibit 2) stated as its Egason Zor asking SDG&E to terminate
service: "uaknown work done\to strucTure withouv peranits, may have
involved electrical work - elecetrical equipment installed without
permits. Poventially dangerou§ ©0 life and property." SDG&E
terminated gservice some time berweea August 13 and 17. Thereafter, a
contractor, on behal? of complai?ants, applied to the City Lor a
pernit to install electric circudts for the video projectors. A
pernit was not issued. The Cityﬂ§ndicaced that from t?e signs on the
complainants' structure it was cleag that the premises‘ﬁggféoing o
be used to offer adult entvertvainment in violation of City ordinances
prohiditing such business in the locality- On October 2, 1982, the
Superior Court issued a preliminary injuanction against opening the
business in violation of City ordinances. That injunction has been
appealed.

\
Complainants c¢ontend that SDG&? had no legal basis <o
terminate their service and, further, that they were denied due
process because "no independent tridunal made any determination of

\

\
\

! opGaE's Tariff Rule 11-3, "uasafe equipment”, provides: "The
utility may refuse or discontinue service to 2 customer if any part
of his wiring or other equipzent, or the use vhereof, shall de
determined by the urility to bYe unsafe or ia violation of applicable
laws, ordinances, rules or regulations of pudblic authorities, or i
any conditvion exisvting upon the custonmer's premises shall be thue
determined to endanger the utility's service facilivies, until it
shall have been put in a safe condition or the violation remedied.”

-2 -
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county and civy boundaries, to the point of the cusvtomer's
connection; and local goverament sets and administers the safety
standards for premises distridbution and use. However, this does not
mean we expect the electric utilities we regulate to ignore what goes
on past its poiat of coznection with the customer's prenises.

Rule 11-3 q}early states that SDG&E shall not furaish
electricity 4f conditions beyond ivs point of connection with the
¢ustomer's premises ar\ hazardous. Complainants contend SDG&E nmust
always and as a mattver of course physically investigare and find
conditions hazardous befére verninating service. We disagree. IZ
SDG&E's employees observe\qr otherwise have knowledge o2 potentially
hazardous condivions, it sﬁQpld evaluate the situation and act.
Likewise, it must act when in\receives unequivocal notice £rom the
responsidble local governmenzal\agency what povenvtially hazardous
conditions exist. When an eleé?ric utility receives notice.zrgy ?EEC s
responsible pudlic agency requesting vermination of service (oI v0
-not connect service), it must abide by the expertise and judgment of
the agency. Otherwise electric uéilities would be second guessing
the directly responsidle governmenQ?l ageacy; the result would be
goveramental disorder. And, carried\to the extreme, i¥ would mean
electric urilities would be the point\of Lirsy review when a customer
thought the local agency acted unreas&&ably (vhere are, of course,
remedies available through the courtcs i{ an affected membder 0% the
public believes a local agency is acting\arditrarily or wareasoaadly)-

We think it is imporvant %o keeb in miand the nature of <he
public hazard Rule 11-3 addresses and the\xegulatory role o2 local
agencles vis~a~vis pudblic utilities and/or %@is Commiszsion. Quick
action must be taken if a povential hazard existus. Zlectricity can
be extremely dangerous -~ even faval. There sf;ply zust he 2 high
degree of cooperation and reliance detween eleét;ic utilities and
local agencies regulating the safety of premisesawiring and end use.
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The public interest protected by the tTelephone utilities’
Rule 31 is %o tvhwart criminal activity, and, particularly eriminal
activity of a prolonged nature where the telephone network is
repeatedly used. Whilg eriminal activity can certainly jeopardize
life and property, the crimes involving repeated telephone uge
ordinarily do not pose immediate bodily harm. TFor example, if a
murder threat was made ovég the velephone network, the police would
probably not invoke Rule 31\ to terminate the caller's telephoze
service as a first course of'action. However, whea the pudblic is
exposed €0 the immediate threat of a hazardous elee¢trical c¢condition,
a condition which can be just as life threatening as {v can appear
benign to the unsuspectinag, immé&iace remedial action 4is critical.
Possible erinminal activity which E@peatedly relies upon the use of
the velephone, or any utility servige for that mavter, should
logically be dealt with at the ou:sét Through the c¢riminal justice
process and with i4s safeguardsztthaéj?s-why under those
circunstances service should not be % bainated absent a magistrate's
£inding of prodable cause. On the othem\ hand, a hazard posed by a
potentially unsafe eleetrical condition i3 not initially dealt with
through the criminal justice process becauég the codes, ordinances,
and standards are civil and jurisdicviozally\under the auspices of

those expert with the subject matter (e.g., local duilding safety

departments). \\

We find that Rule 11-3 protects a vital\public interess.
While the rule needs some clarification %o anplify\ the electric
wtility’'s role vis=a-vis local agencies and <his Coﬁgission, we £ind
i%3 application in the case before us did noz‘maeerfé&&y violate due

process. We will address the needed clarification later in this
opinion.
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A final point is a customer's rights and remedies when Rule
11-B is applied. SDG&E would have reconnected service if it received
notice from the City that the potentially hazardous condition on <he
complainants' business premises had been abated. The complainants'
real dispute, as the circumstances of this matter unfolded, is with
the City - either its Building and Safety Department and/or the
zoning agency. As such, the complainants could have pursued relied
from the local courts. '\ There could be instances where a customer zay
file a complaint with thﬁg Cornission seeking To compel an electric
utility to connect service when Rule 11-3 has been applied. Those
are instances, which we thiak are relatively infrequent, where the
utility applies Rule 11=3B on i_s own with no impetus or izputr from
the city or county agency resqusible for premises wiring and/or eand
use of electricity. In such caées the customer may pursue rezedies

in this forum if it thinks the utflity 8 application of Rule 11=3 is
unreasonable. N,

Rule 11-B Clarification
We think Rule 11-B should con ain some amplification and

clarification so that an affected customgr can better xnow of his
options and rights. N

\
\

Rule 11=B should provide, at the ?}me power is terminated,
that a highly visidle written novice shall be placed oz the mever
and/or delivered %o the occupant of the p*emi§es, explaining that

service wag discontinued under Rule 11=B and giving the specific ~ L

R ot T IRV AR
reason. Also, the rule should provide that within 24 hourq, novice

will be sent by certified mail to the customer at <he address %o
which Pilling is nmade.

Rule 11-B should also c¢clearly explain vhat £{f the utili<y
receives a request from the respongidle local goveramental ageacy iz
charge of building and pudblic safety %o terminate or 20t ¢onnect
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gervice, the utility will terminate or not connect service until i+%
receives indication that the premises meets applicabdble safety
standards; and when the utility receives such 2 request the customer
should resolve the métter with the local agency. Likewisefgka—gﬁggfa
explain that the custoﬁer nay seek remedies before this Commission 47
service is terminated sdlely vecause of the utility's own
investigarion and determiﬁation That premises wiring is unsafe.

We think these chénges %0 Rule 11 should be adopved by all
electric utilities; the substance of SDG&E's Rule 11-B is in the
tariffs of all electric utilities we regulave. Accordingly, we will
order SDG&E to make an advice levter filing with these modifications
to its Rule 11-B f£or our review Ang approval. It should coordinate
with the other electric utilities, 'so that what we ultimately approve
as changes to SDG&E's Rule 11-3 can e uniformly applied to the ovher
utilities through tariff £ilings for their respective tariffs.

Ninety days is, we think, ample time fb; SDG&E to make such an advice
letter £iling. \\
Pindings of Pact .

1. Conmplainants were commercial custgmers oZ SDG&E.

2. Complainants' electric service was terminated by SDG&E
under its Rule 11-B after it received notice\Qrom the City that their
prenises was potentially dangerous to life and\property i SDGLE
continued o supply electricity; City requestef\the vermination of

\

service. \

5. SDG&E's Rule 11-B does not require notiée 0% sgervice
termination to the affected custonmer. \h

4. ZElectricivy can pose an imminent hazard zoipublic safety if
it is supplied to a premises or location having wiring or facilities

not in compliance with duilding and safety codes dealing with wiring
and use svandards.
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Conclusions of Law

1. This Commission regulates electric utilities to ensure
their facilities are safe to0 the point 0f conrection with a
customer's wiring; however, local governmental ageancies set standards

and adninister them to ensure premises wiring and electricity use is
safe.

2. It is reasonable to allow electric utilities %o terminate a
customer's electric serviqe without a hearing when the termination is
nade €O protect the public ‘froz hazardous electrical condivions.

3. Thais Commisgsion is. not empowered, nor are electric
utilivies, to review determiﬁations on dbuilding and safezy code
violations (and the extent to which violations pose 2 hazard) reached
by loecal governmental agencies éparged with enforecing such codes.

4. SDG&E's Rule 11-3B should be modified so terzminated
customers are informed of the te:ﬁ;nazion and the reason.

5. SDG&E's vermination of complainants' service, and refusalﬁ&
: S

. b
TO reconnect it until the City verified that the premises wiring waee-
safe, was lawful and reasonabdble; the\:elief requested should be
denied.

IT IS ORDERED that: X

1. The relief requested is denied.’

2. San Diego Gas & Elecvtric Company (SDG&E) shall, within 60
days after the effective date of this order, make an advice letter
tariff £1ling proposing a modified Rule 11-3 which:

a. Provides that when service is terminated, 2
conspicuous notice of the vermination, and
the reason, shall be either placed on <he
neter or given to the occupant, at, he. - . .
premises;gand within 24 hogrs Va'E%tiéE°7f 4”””4;;7/
shall be sent by certified mail <o the
person responsidle Lor dill payment.




