ALJ/rr/md **

Decision g3 @5 ppivne ' 1983 @@E@Hﬁ&

BEFORE THE PUBLIC UTILITIES COMMISEION OF 7THE STATE OF CALIFORNIA

In the Matter of Application of
CIPIZENS UTILITIES COMPANY OF
CALIFORNIA for authority to in¢reace
rates and charges for water service
in its Montara Water District.

Application 60257
(Piled February 10, 1981)
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(Filed November 25, 1982)
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reopening wnd modification of Decisi
and Case (C.) 82-11-06"."
€C.82-11=-06 upon granting rehearing.
smending the decicsions
(Citvizens) application
Montara Water District (Montara).
Petitioners allege +hat (
or rehearing because
2) their constitutional

1 2ne plpadlng waz docketed az s petition ’or for modification of
D.82-05-076 and D.82-08-058.
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authorized by D.82-05-076 are unjust, unreasonadle and therefore
unlawful, (4) the record in the limited rehearing ordered by
D.82~08-058 underscores the need for 2 thorough and complete
rehearing of D.82-05~076, and (5) any rates collected pursuant to
D.82-05-076 should be made subject to refund from the date of filing
of the petition.

Citizens moved to summarily dismiss the petition alleging
that (1) the filing is 2 repetition of 4he unfounded complaints of
petitioners, (2) +the petition is untimely and otherwise does not
conmply with the applicable statutes and <the Commission's Rules of
Practice and Procedure, and (3) the facts and law do not entitle <he
petitioners 4o the relief soughv.

History of Proceeding

Pursuant to its Notice of Intent (NOI) tendered August 5,
1980, Citizens £iled A.6025%3 on Pedruary 10, 1981 for a rate increase
for service for Montara. Eearings for pudlic witness “estimony and
statements were held May 21 and 22, 1981 at Z1 Granada. Some eleven
days of hearing on a consolidated record? were held between April
21 and June 3, 1981 in San Prancisco. fver some 40 exhidits were
received in evidence and 1,159 pages of 4ranscript, D.82-05-076 was
issuwed on May 18, 1982.

2 rhe consolidated record involved the following Citizens \///
proceedings: A.60048 Jackson Water Works Inc.; A.60132 Sacramento
County Water District; A.59914 North Los Altos Water Company; A.50220
Guerneville Water Distiret; A.60%28 Larkfield Water Company; A.6030%
Prancis Land and Water Company; and A.62285 Pelton Water Distriet.
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On October 21, 1982 petitioners Kass and Walsh filed a
petition to reopen A.6025%3. On Noveuber 16, 1982 Citizens £iled a
motion to dismiss the petition. On November 26, 1982 the document
£iled on Octoder 21, 1982 was docketed as C.82-11=06. Citizens £iled
an answer to the complaint and renewed its motion to dismiss.

On June 14, 1982 Citizens filed an application for
rehearing or modification of D.82-05-076 4o correct (1) the customers
and consumption used in calculating the rates, (2) understated legal
and regulatory expenses, and (3) overs+tated cusiomer advances for
construetion deducted from rate hase. Limited rehearing was granted
by D.82-08-058 and set for Decenmber 9, 1982 4in San Francisco. On
Novembher 26, 1882 the matter was %emporarily removed from +he
calendar pending reassignment to 2 new Administrative law Judge
(ALJ). A.60253 and C.82-11-06 were then consolidated and scheduled
for hearing Wednesday, January 5, 1983 in Half Moon 3ay and Thursday,
January 6, 1983 in San Prancisco. A% the regquest of complainanis
Kass and Walsh, C.82-11-06 was reset for Tuesday, Pedbruary 15, 1983
in Half Moon Bay. Rehearing on D.82-05-076 was held January 5 and 6,
198% in San Francisco. D.83-05-011 dated May 4, 1983 disposes of
this rehearing. On Fedruary 4, 1983 counsel retained by petitioners
requested that (C.82-11-06 be removed £rozn the calendar to allow tizme
to review the file. On March 7, 1983 the subject petition was filed.
Diseussion

The assertion that the Committee has standing as it is
"pecuniarily interested” in Citizens decause of its ravtepayer
relationship is without merit. (D.8204% dated Octoder 2%, 1973 in
A.53498.) 1If we hald considered the pleading %o be an application for
rehearing, it would have been dismissed for lack of standing and for
untinmeliness. Xowever, since the pleading is in substance a petition
for modification, the question of standing does not arise.




A review of the record fails to disclose that petitioners
were denied due process. Both the presiding ALJ and Commission stafs
counsel advised the public of their rights at the hearing held in El V//
Granada.” Although the record does not indicate whether petitioner
Walsh was in attendance at the El Granada hearing, petitioner Xass
was in attendance and made a statement in opposition to any rate
increase. The Commission procedure and decision process was also
explained %o those in attendance. In 2ddition, at <he request of the
ALJ, staff counsel made himself availadle to members of the pudlic
and represented those wishing to make use of hisz services.

The petitioners have presented us with no valid
considerations which would cause us %o %taxe the unusual s+ep of
reopening a rate proceeding more than a year after the decision
issued. Petitioners had ample opportunity %o present evidence and
testimony for our consideration. We suggest that they prepare %o
participate in the next proceeding for Citizens' Montara Distriect. V//
We simply cannot relitigate issues 4in rate proceedings or else we

. could not process the current volume of new rate proceedings.

> Public hearing was held in El Granada because it was the neares< p//
facility large enough to accommodate the large pubdblic turnout
expected.
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With respect to the limited rehearing authorized by
D.82-08~058, the allegation that the record was inadeguate is without
merit. The rehearing consumed two days, 12 exhibits were introduced
with 159 pages of testimony. As stated in D.82-08-058,4 the b//
rehearing was to be limited to three issues. Peti4ioners were
afforded the opportunity to cross-examine the witnesses and had <hey
chosen, could have introduced evidence and testimony on these
subjects. The ALJ correctly denied the introduction of evidence on
other subjects.

With respect to the allegation +that the rates authorized
are unjust, unreasonable, and +therefore unlawful and +hat bhecause of
the poor record the Commission was forced *o gueszs on many of the
expenditures allowed, we would oanly point out that the record in this
and the consolidated cases consists of some 1,200 pages of vestimony
and over 40 exhidits. The multitude of issues raised by petitioners
were addressed at length in D.82-05-076 (and companion decisions)
afver careful consideration of the entire record.

Findings of Tact

1. D.82=05~076 dated May 18, 1982 authorized Citizens %o
increase its rates for water service in its Mon%tara District by
$357,900 for test year 1981 and a further increase of $31,000 for
test year 1982.

2. D.82-08-058 dated August 4, 1982 granted rehearing limited
to (a) the amount of metered water consumpiion, (b) the appropriate
amortization period for legal and regulatory expenses, and (¢) the
amount of customers' advances for construction in estimated test year
1982.

3. On October 21, 19882 petitioners f£iled an application
rehearing of 0.82-05-~076.

4 Rehearing was limited <o (1) the amount of metered water
consumption, (2) the appropriate amortization period for legal
regulatory expenses, and (3) the amount of customer's advances
construction for test year 1982.
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4. On Novenber 26, 1982 the document £iled October 21, 1982 a=
& petition to reopen A.6025% was docketed as complaint in C.82-11-006.

5. Citizens filed a timely answer in C.82-11-006 requesting
that it be dismissed for petitioners' lack of standing and failure %o
file within the time requirements of the Commission's Bules of
Practice and Procedure.

6. Limited rehearing of D.82-05-076 was set “or December e,
1982. The matter was %emporarily removed f£rom %the calendar pending
assignment of o new ALJ.

7. A.60253 and C.82-11-06 were consolidated and set for
hearing in Ealf Moon Bay on Januwary 5, 1983 and in San Francisco on
January 6, 1983.

8. At the request of petitioners C.82-11-06 was reset for
Fedruary 15, 1983 in Ealf Moon Bay.

9. Rehearing on D.82-05~076 was held January 5 and 6, 1983 in
San Francisco.

10. On Pedbruary 4, 1983 petitioners' counsel requested that
€.82-11-06 be removed from the calendar.

17. On March 7, 1983 petitioners filed +he sudject petition
naning the Committee as an interested party. f

12. Petitioners had the opportunity %o file an appearance a%¥ y///
the public hearing held at El Granada on May 21 and 22, 1981.

15. The record does not disclose that petitioners were denied v
due process.

14. Petitioners had ample opportunity %o present evidence and
testimony for our consideration prior to the issuance of D.82-05-075.

15. The first petition to reopen the proceeding filed by
petitioners was filed Oetober 21, 1982, some five months after
D0.82=05-076 was issued.
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16. The Zeiition for Modification filed Mz
petitioners and the Committee raised 4he same issues as
petition £iled October 21, anéd docketed 23 C.82-~11~

1T. The estimates of : 23, operating

did The
06.
expenses,

rate haze, and rate of retur and 1982 as adopted

by D.82-05~076 and 25 amende
Conclusions of lLaw

1. The petitions filed Yy petiz a Oc%tober 2
Mareh 7, 1983 were untirely petitions f rehearing.

2. The petitions filed present no good cause for

a rate proceeding more than a year after a decision was
3. The petition should Ye denied without prejudl
petitioners to raise the same, or
in any future rate avylication by
4. i ounld ve dismics

1. we "Petition Tor Modification of 1.22~08-076
D.82=~-08-058" £i s 038 Beach-Montara Conmit<ve

1922 anéd

and

Rztes, Allan o ; - dated March 7, 1983,
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iz without p
or similar, substantive i
ate application oy Citizens
Yon%ara Vater Diztriet.
C.82-11-06 is dismissed wivthout orejudice. o
order becomes effective 3 ys from todoy.
Dated June 1, 1983, ~ 3 Californie.

LEONARD M. GRIMES, JR.
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In the Matter of Application of )

CITIZENS UTILITIES COMPANY OF ) Application 60253
CALIFORNIA for authority o increase (Pileéd Pedruary 10, 1981)
rates and charges for water service
in i%s Montara Water District.

ALLAN XASS
GEORGE WALSE,

Complainants, -~ Case 82-11-06
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vs.
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On Mareh 7, 1983, Mllan Xasz and George Walsh (Petitioners)
for themselves and for the Moss Beach-Montarz Cozzittee Tor Pair
Water Rates (Committee) fféfd an "application for rehearing,
reopening and modification of Decision (D.) 82-05-076 and D.82-08-058
and Case (C.) 82-11-06"." Petitioners also ask that we disziss
C.82-11-06 upon granf&ng rehearing, reopening the proceeding, and
axending the decisions in Citizens Utilities Company of California
(Citizens) appligé%ion for rate relief for service provided in its
Montara Water Distriet (Montara).

Petitioners allege that (1) they have standing to petition
for rehearing because they are customers and ratepayers of Citizens,

(2) their comstitutional rights have been violated, (3) the rates

. L The pleading was docketed as a petition for for modification of
D.82-05-076 and D.82-08-058.




A.60253, C.82-11-06 ALJ/rr/in *

16. The Petition for Modification €iled March T, 1983 by V//
petitioners and the Committee raised the same issues as did the
petition filed October 21, 1982 and docketed as C.82-11-06.

17. The estimates of operating revenues, operating expenses, V/
rate base, and rate of refurn for test years 1981 and 1982 as adopted
by D.82-05-076 and as amended are reasonable.

Conclusions of Law -

1. The petitions filed by petitioners on Octgbé; 21, 1982 and
March 7, 1983 were untimely petitions for rehearing.

2. The petitions f£iled present no good céﬁse for us to reopen
a rate proceeding more than o year afser a decision was fssued.
3. The petition should be denied witho%: prejudice %o the
petitioners to raise the same, or sim%} r issues in a timely manner
in any future rate application by Citizens for its Montara District.

4. C.82-11-06 should be dismissed without prejudice.

I? IS ORDERED <+hat:

1. The "Petition for §9dification of D.82-05-076 and

D.82-08-058" filed by the Moss Beach-Montara Commi<tee For Pair Wates

/
Rates, Allan Kass, and George Walsh, dated March 7, 1983, is denied.

S 2. C.82-11-06 is &ismissed without prejudice.
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/

s
‘li 3{ This denial is without prejudice 4o petitioners to raise
the same, or similar, substantive issues in 2 timely manner in any
future rate application by Citizens Utilities Company of California
for its Montara Water District.
This order becomes effective 30 days from today.
Dated JUN {1 1983 , at sSan Prancisco, California.

LZONARD M. GRIMES, JR.///
Presidort

VICIOR CATVO -

PRISCILIA C. GREW

DOXNALD VIAL

Conmizsioners




