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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 3STATE OF CALIFQORNIA

In the Matter of the Iavestigation
for the purpose of consicering and
determining minimuo rates for
transportation of used household
goods and related preperiy state-
wide as providec¢ in Minimum Rate
Tarif 4-38 and the revisions or
reissucs thereof.
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Case 5L4Q, 0SE 112
Case 5603, 0SH 216
Case S604, OSH 66
Case 6008, OSH 41
Case 7857, 0SZ 171
Case 7783, Q0S¥ 164
Case 2808, 0SHE 50
Case 9819, 0SB 3¢
Case 9820, 038 17
{Order Granting Rehearing
dated Fedruary &, 1682)

And Relatecd Mats

APPEARANCES ON REHEARING

Eelnap, Spencer & MeFarland, by Stephen C.
“erNdu, ttorney at Law, and Murcnicon &
Davis, by Donald Murchison, Attorrey at
Law, for International Minerals & Chenmical
Corporation, petitioner.

Howard D. Clark, for Asbury System, and
L. & li?ov~cn, for General Drayage,
responcents.

fo" Pacific Coast Cement
Georze B. Shannon, for
tern Portland Cement Company;
™, Rouen, Fiseher & Stecher, by
aka‘., Levorney at Law, for
Incorporated; dandler, Zaker,

Taylor, by lLaniel Ww. Baker,

dt Law, for mardbor Carriers
; and Don Austizn, for

ol th Porcland Cement Company:

erested parties.

Carew, Attorney at Law, and william

1t, for thz Commiszion staff.
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Changes of Appearance o2 Rehearing

Tuttle & Taylor by Jeffrey M, Haperling,
torney at Law, for Sunkiss G-cwe"s,
_“c., Granam & James, by David J.
Marchant, rney at Law, and James 3.
Henly, for AB *-c and California
Carr.ers Asooc_a lor; John 2. Zellmann,
’or California Trueking Association;
Arvel G. Batchelor, for J3A Company
Inc.; anc John C. C*a-*, Tor Califorzia
Assoclation of Port Authorities:
interested parties.

OPINION ON 2BZEARING

These conselidated matters 70 address
issues presentec It Ls appropriate 2 the dackgrouznd of
proceedin

Iz Decision (D.) 90802 (Case (C.) 5432, 0SE 1019 ez al.)

vhe Connission cetermined that
2000 carrier movezents

-~

[
I¥ «f
s

13

ad the authoricy o regulate the

{4

State of omodivies having prior
or subsequent movezment in interstate or foreign ¢omzerce Lz a private
vessel (ex-vessgel straffic).
vessel craffic was elthe

43

(44
I

ad previously bYeez assuzed that ex-
0, or exempt Trom, Iatersiate
Iz C.5432, QS8 018
mificacions of asserticng
ntext Oof tae prevailing fracework iz waieh ICC -Cv-nxe~p.
ing assessed. The Commission, iz 3.90802 D.90804, and
exempted ex=vessel tralffic from <he mini zuz rates namec i
Rate Tariffs (MRTs) 2, 1-3, 9=3, and 19. Sizultaneously iz
the Commissioz issued the Orders Serting Zearing in these
consolidated matters (C.5320, 0SE 170 et al.), to deterzine whether
an exezpvion sinilar to that applicadble to the general commodities
(MRTs 2, 1=-B, 6-3, and 18) should e adopted for other commodities
(MRTs 3-4, 4-3, T=4, 3=4, 10, 12=A, TL-A, 17=A, 18, 2zd 20;
Tariffs 6-2, 11=A. 13, and 15).
Meanwhile, D.90802 and its companiozn decisions were
challenged In two separate legal proceedings. In one proceeding
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Sunkist Growers, Inc. (Sunkist) filed suit in the United States
trict Court for the Northern District of Califorzia (Neo.

C-80-~3090 AJZ), seeking declaratory relief, alleging that the
Commission lacked jurisdiction over the in-state carriage of citrus
saipped overseas In private vessels. On Mareh 6, 19817 the Districs
Court issued an order granting the Cozmission's Motion for Suzmmary
Judgment and denying Sunkist's Motion for Summary Judgment. The
court deterazined that no justiciadble case or controversy exissted
betweern the Commission and Suzmkist, siznce D.90803 ordered heariags be
held to consicer exempt-ag other commodities, iznecludizng citrus (MRT
8-4), and the potential for such adminiscrative relief suggested that
there was not yet an adequate eontroversy within the zmeaziag of the
Declaratory Judgment Act (28 U.S.C. § 2201). Fursher, the Districe
Cours incdicated that neitizer party 2ad subpitied any evidence on
nature 0F the vessels used by Sunkist Lz Zis export activities.
court directed Sunkist to prove 0 the Commission that the vessels iz
question were not private, Lf such was the case.

The other challenge to D.90802 and its companion cases
eecurred iz the California Supreme Cours titioner United

tates Steel Corp (U.S. Steel) contenced A nmission failed
“0 conslder the disceriminatory iLapact of on of foreigzn
sveel on domestic steel producers, who would s% sudieet ¢o
ited States Steel Corn. v 2ublie
Commission (7981) 29 C 3¢ 803).

C.533C, OSZ 110 et 2al. proceeded %0 hearing oz June
1081, with the U.S. Steel challenge unresolved. Zvidence was
sresenced by the Commission Staff (Staff) and Sunkiss, and
subsequently, these matters were temporarily reqoved from the
¢calencdar peading the outgome of the U.S. Steel challenge.

On July 6, 1981, she Califoraia Supreze Cours issued its
epinion iz the United States Steel case aanulling D.90802. The cours

—-—“

concluded that the Commission erred 4 fallinz %20 consider the

- - -—-nb - oy
economie impact of the exemption on forelzn and dozestic steel
producers.
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No further hearicgs were held in €.5330, OSE 110 e% al.
Thereafter, on August 18, 1981, the Commission iLssued D.93459 4in
C.5330, OSE 110 e+ al., in which 4t rejected the Staff's

-~ a

- . -

recommendation that ex-vessel Lrafflic be exenpted feom the rates

contalined in the tariflls under consideration, stating: "No
iavestigation was made by the Staff to determine whether

- - e iy

ocal
producers would be subject to rate discrimination sizmilar %o that

found to be uvalawful in U.S. Steel v Public Utilisies Commission

(supra).™ The Commission cdefined "private water vessel"™ as any

vessel-0wned or chartered by the owner or lessee of the z20oods being

- i Sy

transported on that vessel. e Commicssion a2lso indicated

"Tavorable c¢oasideration snou’d he given Lo ceviation appli

-A

negotiated rates forzmerly considered o0 be applicable o ex-vessel
sraffic, Lf a showing is made similar to that required for rate

filled by carriers seeking t0 assess rates on the levels of ZCC or

reduction £ilings under the Commission's reregulation plan enunciasted
in D.OQ6E3."

On October 19, 1981, International Mizerals aznd Chemical
Corporation (IMC) filed a Petition for Rehearing of Decision
No. 93459 and a Petition for Stay of the Order in Decision 93450,
MC alleged iz itvs petition ik

Wanlh w »

1. The Commission hacd violaved

rocess of law since IMC zad =z
aotice of C.52320, QOSE 110 et al.

2. The evidentiary record before the Commission
12 C.5330, 0SE 110 et al. was <Lnadequate 0
suppor* *“e cdecision with respect 40
petroleuz coke ex-vessel sraffi

- - - e -

Tha Co*zission commisted Legal errcr n
gonely that L7 has Jurisdiction <o
regul a-e ex-vessel traffic noving solely
within the commercial zone.

the Comnission was considering ZMC's pe
or Writ of Review of Decision Yo. 93
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Callifernia Supreme Court dased on the presumption, under Public

Utilities Code § 1733(d), that its petition had been denied. 3y

order of Fedbruary 4, 1982, (D.82-02-064) the Commission granted IMC's

Petition for Rehearing, and IMC voluntarily withdrew its Petision for
Writ 0f Review.

The order granting rehearing was 2ot limited to

IMC. It encompassed D.93459 with respect $0 all parties.

A duly noticed rehearing was neld in shese

L e nb

matters before
Administrative Law Judge Domald 3. Jarvis Lz San FTrancisco on

June 22, and 23, 1982. The proceeding was submisted subject %0 the

filing of transcipt and briefs, which were regeived by October 13,
1682,

Position 0f the Partiss

Numerous parties appeared and particinated iz <he

& W s - b ok T
4

renearing. However, evidence was only adduced by IMC and Cargill,
Zncorporated (Cargill).
Sunkist

Sunkist appeared but did a0t actively participate
rehearing. It took the following position:

"Sunkist svaads ¢n i:a prior subnmissions azé agaiz
epprasizes that it disagrees wisza '“e gall’'s

view ““at ex-vessel traific of agriculsural

Ve wrde n ooy —&b-a—
produc. is sub,ecv to 2UC *L?iSdicv- n. Sunkiss
contiznues To take the poe"‘o“ that ie will

w oan v oue - an -
c“a--enge :ne Commission’s jurisdic.ic: over suceh
Lranspors : in she app*opriate :ud‘c_al
proceeding, -. nd wihen that Lssue Lls ripe
Judicial resclution.”

av whil ul:y parcics

the
eours, "the gomstitut

-
-
4
s righ 0

lonal issues which exist wish 0 S

Commission's assertion of jurisdiction over ex~vessel traffic moving
soilely within commercial zones."
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IMC asserts that the record or reheariag supports %the
granting of an exemption from xinimum rates for iis ex-vessel traffi

for export movizg within the Los Angeles Zarbor Commercial Zone.
Cargill

Cargill contends that the record on rehearing establishes

e g P

the need for exexmption 07 ex~vessel zovezments 0F grain from the

Commission's ninimum or transicion rate tariffs.

- - - iy
taf?

The Staff modified Lts position on rehearing iz the
the U.S. Steel declision:

ad

...the Stafl now supports the approach acdoptec dy
the Cozmission -n D °3i:° This approaca

- e ot

contexmplates application of the relevazt state
rases, since the definizi n 0f "private vessel"”
adop:ed in D.63L59, make° enforcezent 0F <hese

tate rastes ’eas‘b’e. he Staff also agrees with
.“e Commission that .avorab-e consideration
snhould be glven to deviation applicasions filed
by earriers *eﬂk‘ng Lo assess rates on the levels
of ICC or negotiated ractes raerly considered 40
be applicable :o ex-vesuel raffiec, L7 2 showiz
is made sizmilar Lo that ..q;‘red for rate
reducetion filings under the Comnmission's
reregulacion plan. Tals solu:i n ¢bviates
need Tor exexpting ex-vessel traflic, ,--ce
will provide ¢arriers witn h .oo_ vo co
thelr rates tTo the spncifi Lraznspers on
conditions they encounter.

-y
o e
o+
-

e

The Staff contends thas sk 1..'s proposal for an
MRT 18-l exemption L5 Jurisdicsionall: ic is Lafeasible in
view of the U.S. Steel case. The Staf?f . the exeapiion
proposed By IMC would be 2 shipper exempt hier the Commission
2as never granted.

denied.
Jarbor Carriers Associacion

The Stalfl argues that bHoth exexmprions szould he
(-3

The Hardor Carriers Assoclation (Associastion) appeared at

de rezearing bdut presented 2o evidence. Its posiszion is Tk

o ap W -
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TH -

the IMC request 1s graznted, an exezmption from ziznimum rates
for the tramsportation of petroleun coke, ia dulk, should de made
applicadble to all commercial zones ia the state. (2) The Commission
should order that favorable consideration be given t0o deviasion
applications filed by carriers seeking ©0 assess rates at the ICC
levels which were formerly considered applicable L0 the ex-wat
traffic, and the filing of true and correct ¢opies of tariff pages
¢ontaining such rates, lawfully filed witch the ICC should be prizma
facia proof that the charges are just azd reasonadle.

Qther Parties

The California Assoclation of 2ort Authorities supporsted
the position of IMC.

The Califorznia Truckiag Associastion and Southwesternz
Portland Cement Cozpany supported the Stalff's posist

e o ae S ks

General Drayage and Asbury Systexm supporsed affirmin

D.g3L5¢.

Pacific Coast Cement Corpora:ion, Monolicth Portland Cement,
JBA Co. Ine., Califoraia Carriers Association, and ABT, Inc. appeared

arties but took ao position on rehearizg.

The material consolidated
proceedings are: (1) ‘ with respect o
vessel transportacion of gra 02L5C he modified
respect To ex-vessel Lranspo
Discussion

A.

MC incicates it reserves

The Califorania Supreze Cours

"Tnough federal authorities con:ro

*o:o~ carrier novenent that pr
ZpOortT Or export Yy cozmmon carrie
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undisputed that the commission has jurisdicetion
over wholly intrastate zovezment preceded or
followed by movement in foreign commerce via
private vessel."” (United States Steel Corn. v
Public Utilicies Com. (1981) 29 C 2¢ 002, 500.)

The ruliag of the Supreme Court is deterzinative and Yinding on ok

o oloh g i Ld

Conmission. (See also Peansylvania Railmocad Commany v Pubii
Utilities Comm. of QOhio (1935) 298 7.S. 170' Motor Transaor<ation of

Property Within a2 Single State (1954) 94 MCC S41; 3ennken Truek

Service, Inc., Ext. -= Zxbarge Tralffic (5967) 703 MCC 787; Allen=

Investigation of COperations and Practices (1977) 126 MCC 2326.)
3. The U.S. Steel Case *

The Staff conteands that the requests by IMC and Cargd

T
-~ g -
& -

-U“

cannot de granted dYecause neither presented an analysis of the

of its proposal on foreign and domessic zarkets. 7The Staf
that

zpace
£2 argees
tae U.S. Steel case nandates sueh an aralysis bHefore she

Commission can take the requested action. The Staf? nisreads
U.S. Steel gase.

The J.S. Steel case involves a faillure of proof
Commission's fallure to consider all the

[~

issues presented.
"There was 2o evidezce of ecenoxz jusctification
for the "a“e dis w‘“y or of a ci:fer ace in ¢ost
for the transpors 2 of foreizn and dozesti
steel.n (29 Bd at 0. 807.)

"Concomitant with the diserecion con
commission _s the cduty S0 coasd

b

aiskht bea. on exercise of th sc

W o U

conmission zust consider alte-'a*‘vn* aresen

and factors warranting adeption of those

alternativns...s_nce here the comzmiss!d

- LR~ - bt mn

0 consider Lhe aﬂonomic affeecs of ‘e

- - . - - o

*a es Qn shippe the qguesticon ls whethe

fects are zaterial to the exercise of
d-scretton. (29 C 3¢ at pp. 608-60¢.)
(Ezphasis added.)
The Supreme Cour<c indicated "Thatr h

-
- o ek

consider the economic effegts of alternative rule

nu— L
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and should consider sua sponte every element
alfected by faecilities which it is called upon

2t p. 609.)

The Supreme Court 2lso dis
Ciceriminatory rates az a "guide" %o the
P. 510, et geq.) The Court focused on

and the constitutional mendate of equal pro : 'h_ch requires
reasonable classifications. Again the Court focused on lack of
"The air of nirnipmum rate regulation
degtructive rate practices and +
rovenent asv the lowest raves COﬁpw
maintenance of adeguate trenspor tgtioq
service...Rutes Yelow the minimum do not zerve
that 2im adbeent zome showing of w difference in
cost in havling private-vessel steel as compare
with domestic steel, or of a difference “Pﬂq*dlng
destruetive ra ices There i¢ no showing
here.” (29 ’
ndoed.

-b

. Subject matte
o s

fundamental rules of

"Except as otherwisze provided by law,
the bu.den oL proof as %o euach fLact
or nonexiztence of which is esson:*
¢laim for relief or defenar %
agcgerving. Zvidence Code

"{a) The burden of producing
icular facv is on the »a

that fact would be

Turther evidence.

of producing avidenee
iz initially on <%he parsy wi

28 0 that faes." {(ZFvidence

not require 3 certnin type of evide

one
j& 3
)
o

<R )
ot

Q Ji g oen
Mo e g

opreseride A particular mo
economic nurveys

O e e s
-

%0 conjure and
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sufficient evidence, of whatever xind, %o

the light
provisions.

ALI/vél

nne-‘-r -
Swouvda
al
e

o <he controlling constitutional and

C. The Carpill Recuest

Cargill zeeks to have exempted
rates all ex~vessel shipments
evidence was precented in sup

The exemption sougn

guestion of price
due to regulated,
Cargill
45 dranch offices,
country elevators
the Midwest. 1In
Tranguil ty. and I

grain annuall

frop minimum
of grain for export.

2074 0f +hi
‘-
L

differentinal 1

16‘.0“
and export
Statec.

feices

where it is either store

eyxvorted. The grain mov
capacity %o carry 800

15.000,000-30,000,000

€or expors

by the buyer Moed
Sacrament facility.

California.

southern
exported grain 40 Russ
Chile,

whi

and O%ther
¢h range

bt el

who own a gingle

¢f Cargill’'s

In the

cxp

althouFh some zoves

‘2 mon<ths
i Chinna,

statutory

ored

/
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Prior to the U.S. Steel decision and D.93459 the following
situation applied to the transportation of grain for expors. Dduriz

L L

Juze, July, and August, the peak of the harvest graia for expors
moved at MRT 14=A rates. This was due £0 the competition for
availadble equipzent for domestic 2z well as export zoves. Durizg
nonpeax periods, September-May, some graia for export moved at
negotiated rates.  Approximately 15-20% of the gralia for export zoved
anaually a%t negotiated rates.

California grain dealers compete 20% only among thaemselves
with wheat raised in Califoraia but with wheat raised iz the Pacifss

iz RS
Northwest, %the Texas Gulf, aznd the Louisiana Gulf. In <he case of
nard wheat, the cheapest price dellivered w0 tze duyer is
Ceterzinative. The transportation dilfer

between California grain growers and dealers being ccupetis

otzer parts of tae country.

The record fndicates tha s occurred durinag

the off-peak season, when znot all cruekin

equipment is used. This alfords sunity to make
some profit on equipmeznt 20t otherwis rates were
2ls0 used for bdagkhauls after dell Iz
these IZastazces che acdnead hack afver a
cemestic z¢vement un : California

deasers are able to sell grain for expors which

nave zoved.

evidence %that soze Califorz

-
Perclanc, Oregon decause <ze

roation was based on 2 c¢heaper, negotiated rate,

uiate the transportation of a

ny vransactions ia the b o sizness are made
within hours or a few days. ‘ he state oF the world
economy buyiag is made for

Contracts are hHeing nade for ¢
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months. Iz these circumstances the Commission's deviation procedure
does not adequately meet the needs of c¢commerce. zecause of the tim
iavolved ia processing and uncertainty of result, relliabdble

expeditious quotes cannot be given and business is loset.

Turtherzore, cthe "me $00" provisions allowizng a carrier Lo use

- .

deviation rates filed and Jjustified by another earrier are of little

nelp iz this situation. Graiz moves from hundreds of locations in

California and it is unlikely that there will bYe 2an identical
deviation for a proposed movezent, assunizng the ¢arriers rad the
resources {0 research prior deviations.
the public interest and reasonadle t0 graat an
izum rates for exporst ex-vessel sraffic in grain.
nave no effeqt on the domestice price of graiz or
S domestic grain. The exemption will
Seneflis truckers by generating acéicional dusiness. Tk
exemption £it Califorznia grain growers and brokers by
2abling thez to De xmore compe:itive for export wrade.
D. IMC Recuest

IMC regquest for an exezption frox the zinizunm rates
hauling petroleun coke (MRT=TA) differs Sfroz the on involvi:g gr
in one zajor aspect. The exempti

- o

IMC in the Los Angeles Zardor (o
argill produced evideznce adout
rally, as well as
facts abous
stall contends
would De 2 shipper's exexption nas 20 ausnorisy
or Jurisdietion over shippers; thasz C nhas no s:and:ng TO reguest

the exemption axd that the Commission canzot graat the exexption.

o d

the proper procedure 0 obtain reliefl Ls o

IMC file reguests for deviation
esoiutioz 28-232.
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IMC contends +that it iz not ceeking o shipper's cxemption
but one involving transportation; that tne Commiscion has

urisdiction to grant thne exemption ané IMC har standing in
atter.
Neither statute nor Commissi s IMC from

deexing the relief recuested ir A Rules 42 and 54
authorize such participation. The Commission - itted parties
whose interests have been affected to Jile or
wefore +he Cozmission. (Re Antelope Vallev Wa

CPUC 4235, 487: Ronaie Allen, D.382-07-100 in

uly 2%, 1982: MRT-T7A, 2 414, D.973523 4

Septemder 1, nveﬂtigation 0

The Commis
¢ party to assert
Public Util.

from piaimur ra

supra; Winimua

Reevelables, D.E2

(1978) 84 CPUC 45, me

rates (Harrison-Vichols Co. - A . O urton Truck
& Transfer ( 977/ g2 CPU nnfe 7) &2 C?UC
500). . i

suffic




C.5330, CSE 110 et al. ALJ/vel

Petroleunm ¢oke is the end product of petroleun refining.
There are two types: green and calcine. Green petroleum coke is the
kiznd that comes straight from the refinery after crushing. Calcize
petroleun ¢oke is green petroleum coke which has been treated In a
kiln to remove 103=13% of its volatiles and moisture.

IMC's request relates only t©o greez petroleunm coke for
export ex-vessel traffic in the Los Azgeles Harbor Commercial Zone.

Unless otherwise specified the term petroleunm goke will
refer o green petroleun coke.

The record indicates that at the presezt tize no petroleun
coke is imported on the west Qoast. Therefore, there is 20 question
0f the transportation crarges zer avolved affecting tze California
or dozestic price 0f petroleun coke.

incdicated, petroleum coke is the end procduct of
petroleun ing. The petroleum coke zust be moved from tZ
refinery Sor 1% L0 ¢ontizue operations. Refineries eater 1z2t0
extended term contracts iz order 0 move the petroleun ¢oke fronm
their premises. These contracts preseatly range from tiaree to five
ears. ZI¢ is necessary to have storage fag rder 0 handle
2 refinery contract. 7Thls is particularly importact if the petroleun
coke iz for export. The petroleun coke preoduced by 2 refinery iz one
c¢ay is not sulfliclent to load a vessel. High wharfage woulcd
without storage ©o allow premps loading of 2 vessel,

MC L= a major world bBroxker
er

ins a storage facility 20 ?
pet oleuxm coke. The faclility consiscs
ith a eapacicy of
capacicy of 30,000 ehouse ¢oataizs a
which can crushk 170 tons az hour aand retura the zate
warehouse. IMC's 140,000~-%on capacity is ohe largest

sext largest L5 a building owned by Standard QL2 Zifornia whi

- -~ - oy u

nas a capacity of 55,000 tons. IMC nas ezmergency storage facili
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at the Port of Los Angeles. They are not automated but antiquated
and used only in emergency situations.

The automated warehouse at 2ier G operates iz the followi:z
manner: The system electrorically sexnses %the arrival of a duzmp truck
and activates all the maghinery iz the warehouse L0 receive thae
petroleun coke. The dump truck is unlcaded in one mizute and th
petroleun coke Ls transported into storage by conveyor hbeltis.

IMC has an agreement with the Port of Long 3Beach ©¢o ship a
izun of 750,000 tons annually. T Lt does 1ot ship thkat amount
nust pay wharfage. The commitment with the Port of Long 3eack

Jo! ing charges on Iiaventory support IMC's contentvion tzat
e petroleun coke regeived at tae warehouse Ls exported.

AT the present time substantially all oF the petroleum ¢oke

exaore traflfic from the Los Angeles Basin aoves tarough the Port of
Seach. No petroleuz coke export traffic ! ed sharough Tk
£ Los Angeles singe 1979, aznc IMC was exporter froz

port pricor o tth table shows petroleun

'
%4
exports from ¢ Lo ngeles ‘ =MC's share of the

Petroleun Coke Zxpore
1079

Total
Zxpore
Tons
3,159,000
2,841,000
2.677.000

8§.677,000 < ¢

1681, IMC had contracts %0 =zove the petroleux coke froz
Chevron - Segundo (Chevron), ARCC - Watsen (ARCO), and Shell -
Wilmizngeton Tl £z IMC 22d contracets with
15 not diregtly iavolwved
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in this matter. 7The ARCO contract calls for the petroleum coke to de
delivered FOB the vessel. ARCO kas its own warehouse on Pler G.
ARCO arranges for the trazsportation of petroleum ¢oke from th
refinery 0 i%ts warenouse and the loading of the vessel. There L5 =z
evidence about the fagilities for loading and un’oadizg at the ARCO
refinery and warehouse or the type of transportation used ¢
transport the petroleum coke.
The evidence in the recor
handled under the contract with Shell.
ia the Los Angeles Zarbor Commerclial

tons of pnt*o;eum coke cdaily, which zust be removed from the refinery

To continue operating. It is approximately six ailes froz the

to IMC's warehouse on Pier G. OQne-nall of thi

cistance is by

IMC has been using six owner-Qperator <dulp truck carriers
0 handle the Shell traffic. These carriers use similar equipzent.

The loading facilities at the Shell refinery consist of automati
loading bins. The trucker can load hls vehicle without walting with

e W on

the desired weight, which is recorded oz a cozputer. As the truck

L )

pulls out of the loading b%iz Lt goes ¢ cugh an austozmatic truck

-

wasz. This rexmoves the ¢dust from the truck a caxes the %20p of th

v
does not spread du n the streets azd Treeway. 0 t2Kes
one TrUCK aa¢ 2ll six truceks can he loacded anc
in 12 nizutes. The unloading process at the IMC
warenouse nas beea previously descrived and need 0T be repeated. ==
takes one-nalf hour £o make a round trip from the refizery. Zach
¢river makes approxizasely 18 ori
drivers make trips to Piler 28 the Los
IMC has used negotiated rates w
than 10 years. 7This was in accordance wis

pracvice prior to the [.S. Steel case aznd D.C

equivalent of IMC's negotiated tonnage rate i1s approxizately 857 per
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hour. IMC contends that if it is required %0 use MRT-TA rates the

hourly equivalent would be over $60 per hour, which 1% deems

excessive for the transportation izvolved. In these circumstances,

IMC would pay its carriers usiag the MRT-TA bou i1y rate, which would
iminizh the carriers’ income detween 5=12%.°
The record estadlishes that a transportation exempiion froz
MRT=TA should be granted for traffic ia green petroleun coke for
export between and among the Shell refinery, IMC's storage facilis

ilie
on Pier G, and IMC's Los Angeles Harbor storage faclilisy. An
exexption is warranted because of the characteriscics of the haul.
These characteristics inelude automatic, rapid transloading deviges
2t the Snell refinery and IMC warehouse on 2Ler G; favorabdble
conciions; contiavous year-round novements; conssazs,
eycle tizes and hizh equipment use facsors. Most of
characteristics relate to noncarrier facilitles.
circumstances, an exemption is preferable
carriers S0 file for deviations Resolution TS-284

As indicated, the exemp:ion will zne%t affect the price or

transportatiorn zovenment of domest pecroleum coke. Refinery

w

contraccs for the sale of petroleum ¢oKe are dependent on WO prizary

factors: oprice aznd ability £o zove the pesroleun coke Srom the
ery. During the 10 years iz which
negotiated rates for the transporsastion
aave deen competiti
trazsportatioz rates :
1687, IMC lost ' 2CO, whien
Lts own facilitvties and etirer
the petroleum coke F03 sthe vessel. M

kKnowledge of its request and these proceediags.

IMC pays negotiated tonnage *a es

ler G. It pays negotiated aourly rates

Los Angeles storage facility. Apprcx-:a ely 7
cdone under the tonnage rase.
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The exemption will not hurt any carrier. Testimony was
presented about one of the six carriers used by IMC. In 1881, thas
carrier had gross earniags of $124,620 which, after deducting
expenses and a pre-=-tax 20% profit factor, netted $52,4871. It appears
that the negotiated rates yield a reasonadble amount to these
carriers. OQther carriers will not be adversely affected. The
exexption would not divert or have an effect on traffic handled by
othker carriers. Any carrier making the saze haul would be similarl:
treated under tie exemptioﬁ.

While IMC requested an exemption for all movements of
petroleum coke iz the Los Angeles Zardor Comzercial Zone, th

which It presented only Jjustifies an exezption among the po
indicaved.
reflineries other than Shell or of terminals other than IMC,
re evideace of distance and types of highways between other
kipping points.
Ascoclation takes the poslition that

ot sy
gracted in this progeeding, there should
the transportation of petroleum coke, in bulk, applicable to all

commerecial zones 12 California. Association's brie? states thas

- -t

"The record in this and all other Commission proceedings disclose
that all bBulX coke zovements are ported in 2opper-iyne
¢ the loading and dumping does not vary betweesn geographical
this state. Thereflore, il an exception is warranted for
Angeles Cozmercial Zone, then it is equally
sucz zones in Califorzia.” (Reply Brief of

Assoclatlion ¢ites no portion of egord

> -

za faet, the re¢ord contradice

L
w

It may Ye true that all bulx movements of petroleum coke
ransported iLn hopper-type vericles, The record iadicates th

- u.-3=

Yype petroleun coke Is expeorted from the San T

froz the Los Angeles Zardor Zoze. (2T 203=04

vk o
1 .
Linds of o
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coke. (RT 96-103.) There is an absence of proof iz this record %o

Justifly exexmpting ex-vessel petroleum coke t0 points other than the
ones encompassed in the exemption granted. If evidence exists, the
Commission cazn act on an appropriate record in a proper proceeding.
Assoc¢iation requests that: "Favorable consideration shall
be given to deviation applications filed by carriers seekiag %o
assess rates at the levels of rates filed with the Interstate

Commerce Commission, which were formerly considered appiicable to the

ex-water traffic, and the filing of true and correct coples of tarif?

Wihika sk &

pages containing such rates, lawfully filed with the Interstate

Commerce Commission, shall bDe prima facia proof that the charges

therein are just and reasonable." (Reply Brief of Association,
p. 5.) 5.) Agaizn, this request canznot be granted for lack of
proof. In the U.S. Steel case the coure stated:

"The second prcposed Justificazicn---tne tradition
of 10t applying minimum rate regulat %0
privaste-vessel sueo’---doeu not by -,se’f
the classification. The reason for the

racditional exenmption, exclusive federal
Jurisdiction (see £a. 1), zas evaporated. Wril
grandfather clauses 2ave been upheld La 2 variety

£ statutes (New Orleans v. Dukes (1976) 427
U.S. 297. ~e= 4G L.Z2.24 517, === €6 S.Ct. 2513,
25171 In re Normwalk Call %) 62 Cal 2¢ 185,
188 [H1 Cal.npir. 000, 3% 1 le gis-a
that favors existing dusi
reasonable relation %0 the publi
exazple, hat a ¢ozpaxzy =
business p*
for exezpt
To assure ~omp°'e ey . ccoun:i:~ Co“o.

St. 3¢. of Acesuntanev 2¢ 106,4¢0

LeQo ?.2¢ Cce;.) Anc 2 grand’avue* c-a :se zay
«n»ve :he purpose of avoiding iLnequities '-a'
zight result 20 those who prior $0 the adeoptl
of '“e regulatory sc“e e had alreacy eszablisned
a business. Minimu tes do not relate %0

-

competencey, :cweve., 2d Lt Ls not showzn that

- - amnd  ea

California trucking cozpanies will be unabdble Lo

Justify

compete Lf required <0 observe the minizunz
rates.
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"Where a grandfather clause does not appear to
relate 0 the public interest the statute may
offend ceomstitutional protection against
arblitrary classification. (Accounting Coro.

v. St. Bd. of Accountancv., sudra, s34 Cal. 2¢

180, 197; see Zarris v. Alconc.l 2ev. ete., Appeals
3d. (1964) 61 Cal. 2¢ 305, 310 (28 Ca_.“pt 4Q9,
F8Z P.2¢ 1].) Administrative classifica ‘tons
enjey n¢ greater immunity from challenge thazn do
statutes, and exemptions may 2ot He Justified on
the basis of tradition alome."™ (29 C 2¢ at
pp. 612-613.)

In the light ¢of the Supreme Court's holding the Commission cannot
nold that rates filed with the ICC are reasonable without an
evidentiary basis. None exists iz this record. Assocliation produced
20 evidence L0 suppeort Lts position.

-

Iz sum, the evidence sustain antizng an exempiion for she

-

-

ansportation of exe-vessel petroleux ccke for export azong specifies
points in the Los Angeles Harbor Commercial Zone. The record does
«ify a broader exezption.

No other poiats reguire discussion.

S Tact ‘

Sunkist presented no evidenge at the rehearing.
evidence was presented with respect o ex-vessel movezent
2. In this mavcer r 1 seeks to nave exexzpteld from
rases al. ex-vessel shi for expors.

2. Transportation vessel expore of grais tr2fflic

nave 2o effect on the price in California or any cdozestic

-

2 the past three year nas exported 50,0C0,000
to 80,000,000 bushels of wheat an*"a”j. ost of the graia for

export is zmoved in California by cruck. I% is brought ©0 an elevastor

where > el » iomedlately loaded on 2 vessel and
exporste raln zoves iz bulk. Trucks haulizng graia aave 3
capacity to ecarry 200 bushels per unit. Cargill expors:s
15,000,0C00-30,000,000
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6. Grain for export is sold FOB the vessel, which is chartered
by the bduyer. Meost of Cargill's export tralfic moves through it

o W

Sacramento facllity, although scome nmoves through facilities in

southern Califoraia. Iz the 12 months preceding the hearing Cargill
exported grain to Russia, China, Zndonesia, Jordazn, Zceuador, Mexico,
Chile, and other countries. Cargill uses truckers iz its operations
which range froz companies :h t nave 10=30 tractors Lo fndividuals
who own a single truck and ¢ ler

7. Prior to the U.S. Steel decisiorn azd D.93USG the following
situation applied to the transportation of grain for export. Duriag
Juze, July, and Auéust, the peak of the harves? gra:: for expors
moved at MRT 1&=i rates. This was due %0 the competition for

b

avallable equipment for dozestic as well as exporst zoves.
nonpeak periods, September-May, some grain for expore noved as
negotiated rates. Approxizmately 15-20% of tze graiz for expors moved
anzually at negotiated rates.

€. California grain dealers cocpete 2ot
with wheat raised in Califorzia but with wheat
Northwest, the Texas Gulf, and the Louisiana Gulf. Iz the case of
nard wheat, the ¢heapest price delivered S0 the buyer is
detersizative, The transportation differential zay he th
between California grain growers and dealers beliag compes
oter parts of the country.

Q. Previously negotiated rates ccecurred during the off-peax

ot e

season, whea 1ot all grain trazsporting izg equipment is
utilizec., This afforded truckers the opportunis

¥ ©0 zmake some profis
on equipment not otnerwise utilized, VNegetiated rates were also used

for bacgkhauls after cdelivery o0fFf a domestic shipments

L

£

instances the trucker cdoes not have to deacdhead back after a2 domesti
movezent uncder MRT-1LA rates.

10. 3ecause of negotiated rates, Califorznia graliz growers
cealers were able to sell grain for export which zight not of
nave moved.
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11. Some Califoraia grain nas been exported tarough Portland,
Oregen because the interstate transportation was .based on a ¢heaper,
negotliated rate, sipce the ICC does zot regulate the transportation
of agricultural bulk commodities..

12. Marn ransactions in =he grain export dusizess are zmade
wictain nours or a few days. 3Zecause ¢f the state ¢of the world

econony buylng Ls now made for current needs rather than iz advance.
Contracts are helng zacde for delivery in one monsth » than six

-k -
months. In these ¢lircumstances the Commission's deviation progedure
(ResolLution TS-284) does not adegquately zeet tihe zneeds oF commerce.

W -
Because of the time involved iz progessing anc uncerztalinty of resuls

- e

reliable expeditiocus quotes cannet he given and business iLs loset.

Furtherzore, extending the "me :Lo0" provisions allowizg a ¢arrier o

e -
use deviaction poied

rates filled and Justified by another carrier would be
help in this sizuati Graiz moves froz hundreds of
ia California and It 7 re will be an
deviation for a proposed the ¢arriers
the resources %0 research prior cdev
13. It is in <the public interest
exenption from nmizimum races Lor expore

The exempticn will have 20 effect on the domes
tne cos cation of domestic grai:. &

ewers and broker
trade.

seneflc a truekers by ing acddicionas du
gr

exezmption will denefic Califern
enabling thexm to be zore compe
1L,
5.
0 green

Petroleuz ¢o
LWwo types: galgine

ot

comes stralzhs fro ne refiner

= amre’e e
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petroleum coke is green petroleum coke which has been treated iz 2
kiln to remove 10z-13% of its volatiles and moisture. Unless
otherwise specified in the findings and conelusions the term
petroleun coke refers to green petroleum coke.

17. At the present time no petroleuz coke is imported on th
West Coast.

18. There is no question of the tramnsportation crarges here
involved affecting the California or domestic price of petroleun coke.
16. Petroleum coke zust be moved from the refizery for

EI
o by - - -

contianue operations. Refineries enter into extended tern contradts
in order to move the petroleum coke from their premises. These
contracts presently range from chree to five years. I4% 4s netessary

- v S

L0 Rave storage facilities in order to nandle a refinery contracs.

- -
I d

Thils is partieuvlarly izportant

4""‘4

ufficient to load a vessel
storage to allow prompt loading oL a vessel.
20. IMC i=s a major world broker of petroleux coke.
maintains a storage facliliety at i ia Long Zeackh for <k
of petroleun ¢oke. The faclilicy conrnsists of an autozated warehouse
with a capacity of 110,000 tons and an uncoverad s,o*as

- e

capacity of 20,000 tons. The wareaouse ¢onzalizs a ¢r

vein
ey b
which can ¢rusi 170 tons azn nour and resurn she zZaszerial waek

- w W - s -

waresouse. IMC's 1L0,000-ton ¢apacity Ls che lar on Pier

next largest is a bhullding owzed by Standard Oil of Califorzia walen
n2s 2 capacity of 65,000 tons. IMC has emerzency s+

2t tae £ Los Angeles. .“ej are ot avtomated, bHut aatigu

and used only in emergency situations.

27. The automated warehouzc 2%t Pler G operates iz the followizg
nanner: 7The systex electronicall the arrival of 2 cump truck
ancd all the nachinery in the activated L9 recelive Lhe
petroleun coke. = inloaded in one zizute aznd <tk

- ik oty e

petroleun coke storage Dy conveyor velss.

- 23 -
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2z2.

IMC must pay wharfage.
23.
exported.
24,
export tra
Long

AT

Hed

- b o

Beach.
Port
that port prior
¢coke expor
total:

]

Petroleun

the present

ALJ/vdl

IMC has an agreement with
ainizmum of 750,000 tons annually.

All of the petroleum coke received at

-4 g
P alm okt

from the Los Angeles Basia zmoves
No petroleum coke export <raffic has moved
of Los Angeles sinece 1979, and
To that

vize.

crom the Los An 2geles Zasiz,

Coke Expor
10

he Port of Long Beach £o ship a
it does not =hkip that azount

L3
Vi

-~

-

the warehouse is

- Yo

LX)

substancial of Lro

cu

hosd
)

ep
through the Port of
shrough tkhe
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26. The evidence in the record relates to the petroleum coke
handled under. the contract with Shell. The Shell finery 1is located
iehin the Los Angeles Harbor Commercial Zome. It produces 2,500
tons of petroleunm coke daily, whick npust be rezoved from the reflinery
for Lt to continue operating. It is zpproxizately six miles from (he
Shell refinery to IMC's warehouse on Pier G. OQOne-halfl of this

sance is by freeway.

27. IMC has been using six owner=Qperator <dump Lruck carriers
%0 handle the Shell traffic. These carriers use sinmilar equipment
The loading facilities at the Shell refinery conrsist of automati
loading bdbins. The trucker caz Load 2is vehicle without waliting with
tae desired welight whicea Is AS the Trugk
pulls © p in h*ough an ausomatic trucgk
wash. the dusc cruck and caxes tize Top of <tk

load s0 Ly coes 1ot spreacd cust the streets and freeway. <t takes
two minutes to load one truck and all six trucks can be loaded and
out of the refinery Lz 12 minutes. It takes one-halfl Rour to zake 2
round trip from the refizery. Zach driver zmakes approxizmately 16
trips a day. In emergencies, the drivers make trips to Pier 28 or
the Los Angeles storage facility.

28. IMC has used negotiated :

This was iz accord

Steel case and 2.93-
4

age rate is approximataely $5° per
the mourly equivalent

woul exgessive for <he

transportasion iavol pd 0 pay MET=-TA rates,
would pay its carriers using ' nourly rate, which woeuld
diminish the carriers incone

29. IMC paid negotiated tonzage

Shell and Pier G. IV pays negotiated hourl

Dier 28 and Los Angeles storage facilis

- gy i o -

navling is donme under the tonnage rate.

- 25 =
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30. A transportation exemption from MRT=TA should be granted
for traffic iz green petroleum c¢oke for export moviag dbetween and
among the Shell refinery, IMC's storage facility on Pier G, and IMC's
Los Aageles Harbor storage facility. An exemption is warrazted
because of the characteristics of the haul., These c¢haracteristics
include automatic, rapid transloading devices ac the Shell reflinery
and IMC warezouse on PLler G; favoradle traffic conditions; comtinuous

il cin
year-round movements; constant, rapid trip-~cycle times and higk
equipment use factors. Most of these characteristics relate %o
noncarrier facilities. An exemption is preferadble t0 requiring
iadividual carriers <o Tile for deviations under Resolution TS~28%
1. %he exemption will 2ot affect the price or transporiation
novenent of domestic petroleum coke. Refinery eontracts for the sale
of petroleunm coke are dependent oz two primary fagltors: price and
abilicvy to move the petroleum ¢eke from the refinery. During
ears ia whica IMC erroneously used negotiaved rates Tor the
raasporcation of export petroleum coke there was gompetiti
field in which the negotiated transportation rates 2ad lit
effact.
32. ARCO, which sells
transportation t0 deliver the petroleunm coke
competitors had knowledg ics
srotvesced.
23. The exemption will
presented adout one of the six carriers

. o =

the operations of all of zhe - ' ca*"ﬂﬂ “ad

- o omwan

gross earnings of $121,520 es 22¢ 2 pre=-
-(

cax 20% prof factor, zets ] raczes vielé a

reasonable azount Lo these carr coer carriers will znot de

- . o

adversely affected. The exe:pticn would n0o%t divert or have az effect

- e W -

on traffic nandled by other carrie ARy carvier zaking the sale

naul would Ye similarly treated under the exemption.
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2. An exemption from minimum rates is granted for export ex-
vessel shipments of petroleum coke moving among ¢the following point
in the Los Angeles Hardbor Commercial Zone: Shell Refinery -
Wwilpizngton; Long Beach Pier G - Berth 212; and IMC storage facilisy
av the Los Axngeles Harbor.

3. Mizimum Rate Tariff 1i-i (Appendix A %o D.57367, as
amenced) is further amended by Zincorporating Tenth Revised Page S-A,
attached, to become effective 39 days after today.

4. Minimum Rate Tariff 7-A (Appendix 3 to D.820617, as amended)
is further amezded by incorporating Twelfth Revised Pages 10 aznd 11,
ttached, to become effective 3¢ days after today.

5. EZxcept as modified nere, D.03450 is affirmed.

- e e

6. Tariff publications authorized to be made by common
arriers as a result of this order shall be zacde effective zos

earlier than 39 days after today, and z=ay be zade effective 0z 2ot
than 5 days' notice to the Commission and %0 the public 47 filed
er than 60 days after the effective date of she minimuzm raze
pages incorporated in this order.
7. In all other respects D.67397 and D.82061, as azended,
shall remaia Ia full force and effect.

8. 7The Zxecuitive Director s

-

7
ing agents, per’o 3

:an-( e

& ey
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The Executive Director shall serve a copy of the %ar

anendments on each subscriber o Minizum Rate Tariffs 7-A and

This order bdecomes effective 30 days from soday.

patee  SUN 11983 .: san 7-

o Frazcisco, California.
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TENTH FEVISED PANCTere.S=A
, CANCLLS
MINIMUM 2ATE TARIFE li=f NINTH XEVISID PALT....5=A

SICIICN Le=RDLIS OF CIMERAL APPLICATION (Continued) oy A

APLIQATZON OF TARCIY==OMMODITIXS
Zates Ln =his tarif? apply Zfor <he “ransporzation of the following commoditliess

{4} Hay, Foléar (Dean, Cane, COXn Or Dea), Straw, Wood Shavings (used for
bedding) , in machine pressed Dalaes;

(h) Grains Grain Products; Teed, ANimal Or Poultry:r and Certain nixtures of com=
modicies naned Lo Ztams 5.5, 520, 525 and 330, in Dulk, Qr in dinsr

(€) Seeds and Ralated ArsiCies, as Cescrided in Zoem 525, in Dulk, or in bins, or
L0 COBTALNATS With 4 CADACLTY eaxceedils 40 cubic Zeet;

(4! Seeds, viz.: Couzon, Tlax or Safflowar.

EXCT2TIONS:
THIE carifl is not appilcablae 40t

(a) Jisaster Supplies, i,e., Zhose commwdities which are allocated =0 Hrovida
relie’l AUring a AtACe Of aXTlemMe aMeIJency Ar state Of Cisaster) and hose
cormodLcias WhiCh Are Zransporzed Z0r a ¢civii Cefense Or CisAmTeTr AIgAhlLIA=
=i0n established and Zuncuioning in accorcance wifih e CaliZornia Olsaster
ACT %0 ULtiTaTe POLAT 97 3TOrage Or USe DriQr 0 Or CUTLNG A state QF

LBasTer O sTate O extleMw emergency.

CraLn, grann products and fLce f0r expoIt whaen TTANSPOrted LN CONTAnULLY
Watl A siDsequent vessel TOvVelernc,

PI0peImy STARSDOITed for a displaced perIon when Zhe Cos chered? is
DOITie Y A SUBLLC enticy as proviled in Section Y142 of the Sovermment Cole.

Seeds (other <han COTZOn, Zhax Or safflower), as SescTided Lin Ztem 525, when
shipped Irom POLAT OF gTOWSN 40 AN ACCUMLLATLON S%AtIOn Or poant of Animial
ATOCUABLNG, OF LIOM An ACCUMLIATLON BCATLON %0 »OLNT O0f Laitial PIOCESSINg!
23 DULK, OF LN CONTCALRETS WiLh a4 CADACLLY exCeeding 40 cubic Zeec.

Shell YarL when shipper Cartilfies On <he SNApping 4OCuUment COVering whe wrans~
POITALTLON “hAT Zhe Shell MATL i3 Deing shipped J0r use as a farsil.ier.

TTANSPOILATLON Of Propeity Of <he United States O JProperty TIANSDOILed miar
4% AQTZeeMsnt whereDY “he (Dited States contTacted Z0r =he CAITier’s services.

APPLAQATION OF COVERNLNG 2TBLLCRTOINS

- .,

This tarilii L3 GovmImied S0 The axTent shown Nereln by The Coveraing Classilicatl

1= r vy

Slange

Acdicaon - CG 019
AsQuetion
NO crange

recse JUG 10 1983

LSSUED 3Y THE PUBLIC UTILITIES COMMISSION OF THE STATE QF CALIFQRNIL,
Aamemes o SAIL FRANGCISCY, CALIFORNIA,
Poeees Lo
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SICTIQN le=2LXs (Continued) o=

APPLIQICION CF TAKTY==COMMODITIE

“hen relerence i zade 0 this itam, rates apply %0 <he Transportation of the
Zolliowing cormodicies:

Coke, petzoleum: Foldder: f'.\oppod‘qrgcn oorn and lorq!}um
’ - a
Conczeza, broken, asphaltic or hydraulic: gn:;“.‘ ‘2'1;:2 il ANClUCLing heacds, staiks,
concrata, prenmixed, wes! \ - -
Sebris: 7Iom street OF Righway MainCe— g:*&;;"(‘;&fg‘?m z“‘z“u::’ g;“’“‘)  one
BANGe, LDCAUCLNG iLce, mud, and slush; mz‘./or eTave. w;n) ’ hed
ALE0 Cadris Zrom dralnage Or flood - *
coneEo.l constIuction and/or maiatanance
Protects’ i

“0 change on Thi3 page, Decision No. 83 06 019

srrmezmze JUL 14 1983

(SSUED 3Y THE PUBLIC CTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
SAN FRANGISCD, CALIFORNIA,

ot gy e

-l0=




TWELITH KEVISED PAGE.....LL
::zvzmcg%ﬁo PACE.... 11 SINIMUM RATE TARIFF 7=

=cz=M SIZCOIN A==RTLIS (Conzinued)

APPISQTION OF TAKIYY=-=CENIRAL
Rates LD Thls TariIl do N0t apply t0 the transporzation of:

(a) Disascar Supplies, l.e., Those camoodities which are AllOCAted =0 Hrovida
Tellel CUXing a 3TATA O aXtlaMe amergency OX STATe OF disastar; and Those Commodities
which are sransported Zor a ¢ivii Cefense O CLEASTOY OXGANLIACLON esTabLished and
funetioning in accordance with The Gallforia Disaster ACT %0 ultimate 20int of
STOTAGe OF UBe DIiOr %0 Or JUTing 4 state Of Cisastar Or STATe Of «XLINNe anergency.

*5(d) 2Petroleum coke for export whan “IAnSpOrted &MOnG the JoLlowing points in
e Z05 Anqeles Hambor Cormercial Scne: Shall QL. Company Refinery, Wilmington: oag
Seach ?ier C, Berth 2i1; and Intarnaticnal Minerals anc Qiemical Corporation's storage
Jacllity at Los AnQeles Harbor,

0(¢) Property 02 the Tnitad 5STates OT PIODArty Transpor-eld under Agreanent
wherady ie Inilted States CONCIACZed 07 e CArTier’'s servica.

0(&) Property Jor which rates are Hrovided in MAnimum Rate Tarifls L7=A or 20 when
S4LL PIODEITY L3 TIAnSPOIted under The provisions of such carLfis.

ole) 2roperty wransporsed 0r a 4isplaced persdn whan <he COsSt ZNereo? 43 DOrme
Dy a public enzity as provided Lu Section TR6D o the Covernment Coce.

For cacas 2o the Tansporsation of commodizies L3 duDp TIUCK eSulymenst, ocher
han as Droviced L3 Wiis TArifY, see YAnLMOn Rate Or TIANSATLON Tarilss L-B, 2,
=B, Z7=A, 9, or 20, as <=he Case "av Da.

APPLICATTON OF TARSIT-~TIPRCTORIAL

Aates L0 "his TariiZ appLy SOr SIANSPOISATLON DeTWedn ALL DOLATS Within the
State 0f Callfornia.

ACCTSSORIAL CMARCTS

0 adlizion %0 4he Chargas undar The Tates Lo Sections 2, and 4, and when,
Sarough 20 Zault of the carrier, Zhe WLoading and Telaase Of Carrier's equirment
At destinaticn (s Celayed Deyond he tine alLOwances shown herein, *he following
ACCeSA0rLa~ ChAIGes shall De assessed:

.} e
Slange Der unic of carrier's
equipment for lelay deyond
Che “ime Allowance shown balow.
Claxce applles 20r esch xix(6)
. autes {(cae~zanth o7 an hour)
or Zraction Thereo?
TiDe aLlowance Aa
IZLIuces, Per unit A7
carrier's equipmant (See Note)

P Y el el o talalatal

45

4, APpiies When STASIPOITATLED LB PeTfommed Yy TTuUCK wiihous
STALRANG equULTMEnT,

D. ApDales Whan TTANSDOITATION 13 PesZormed BY STugk with TTansfes
TYpe raller.

Ce ApPPused Whel “ITANAPOLTATLON L8 DeIZorTwd DY TINCK With OTher ThaL
sTansfer Type PULL LTALLETS, TUACLOTS With s@MLSTaillers OF TTacsors
Wit BAMLETALLGIS ADE PULL STAlielS ODETATLLG LD TTALn.

NOTI jwelr COMUTLING e ZiDe ALLOWANCES Uhles 5AS Sule, ZAMe ANALL COMMence
w4 ZATTLeI aArTLves AT DOLAT Of CasTinATLON.

e N §3 €5 €29
6 Recuccien y “ecusicn No. -~ © -
o Yo change H

ooz JUL 1O 1983

SSSUED 3Y THE PIBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
Correceran SAN FRANCIZSCY, CALIFOPNIA,
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Decisiond®3 €6 012  &UN 1 1383

BEFORE THE PUBLZIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Za the Matter of the Iavestigation
for the purpose of considering and
ceteraining minimum rates for
“ransportation of used household
goods and related property state-
wicde as provided in Miaizum Rate
Tarlifs L=3 and the revisions or

)
)
% Case 533C, 082 11
)
reissues thereof. ;
)
)
)
)
)
)
)

(Order Granting Renrearisg
dated FTebruary 4, 1982)

-

CQ;é/g:;;, 03E
Case 5436, CSE

“Case 5837, OSE 2
Case 5438, 0SE
Case S4LC, CS8E

Case 5603, €SB
) Case 5604, 0S8Z
) Case 6008, 0SE
) Case 7857, QSE
. g Case 7783, OSE
)
)
)
)
)

Aad Related Matters.

Case 8808, 0s=
Case ¢37¢, QOSE
Case G820, OSE
(Order Granting Reheari
cdated February 4, 1682

2elznap, Spene : r

.

.
Lovd '3
HZerman, -
Zgruan

a
i e

w?

irehison,
Law, Tor ZInterzationa. Mizera
Corporation, petitioner,

Zoward D, Clark, for Asbury Sys<cez, 2nad
L. rilisovich, Tor Gezneral Drayage,
respongents.
sk Pfost, for 2Pacific Coast Cemens
Corporation; George 3, Shamnon, for
Southwestern Zortlanc Cement Cozpany;

ilver, Rosez, Fischer & Stecrer, dy

nerew J. Sxaff, Attorzey as Law, for
Cargill, Iacorporated; Zandler, Zaker,
Greene & Taylor, by Daniel W. Zaker,

ttorney at Law, for =zaroor larriers
Assoclation; and Doz Austizn, for
Monoiish Portland Cexent Company;
iaterested parcies.
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and should consider sua sponte every element of public interest
frected by facilities which 4t 4s called upon %0 approve.'™ (29 € 3¢
at p. 609.)
The Supreme Court also discussed <he guestion of
diseriminatory rates as a "guide" %o the Comm_ss-on. (26 ¢C
e

p. 610, et seq.) The Court focused oz che questions of prefe

L= R T b

K 2

ences
and the constitutional mandate of equal protection which requires

reasonable classificacions. Again the Court focused on lack of proofl:
"The aim of ninizunm rate regulation Ls Lo preclude

destrugtive rate practices and o provice for
aovenent at the lowest rates ccmpazible with %the
maintenance of adequa.e :ransporta ioz
servige...Rates below the pinizuzm €0 not serve
that aiz absent soze showing of 2 d"’ﬂ"oﬂce in

- -7-'“
iz hauling pr-vave-vesse- steel 25 ¢ompared

)
with comestic steel, or of 2 diffe-oﬂce regarding
destructive rate practices. There/is no showing
nere,"” (290 C 3¢ at p. 6512.) (Zapnasis

acdced.)

. Subject matter aside, the U. teel case rests oz
fundamental rules of Jurisprudence:

"Except as otherwise provided by law, a party kas
“he durden of proof as A0 each fact the existence

or nonexiscence of which is esse**‘ L %0 %th

gy e e o

aim for relief or d’ fana hat nme is

- o wddd -~ -t

asserzi:g. Tvidence Coce § SOO )

"(a) The durden of producing evidence as 2
sarcicular fact ¥s on the party agaliast whos a
findizg on that/facy would be required in the
absence of lurther evidence.

"The burden o’/p*oduci ng evidence as 2 particular
fagt is indtially on the party with tiae durden of
2r00f as % shat .ac:." (Zvicdence Coce § 3550.)
The 3taff misreads U.S. Steel iz its convention that 2 ¢gersaliz type

of evidence is required. The Supreme Court did 2ot preseride a
particular zode of proof. It did not require ext

ensive econonic
surveys iz all cases. It did 20t zandate the Cozmmission tQ conjure

ket i b
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and destroy straw men. What is required is sufficient evidence, of
whatever kind, to0 stastain findings in the light of the controlling
constitutional and statutory provisions.

C. The Cargill Request

Cargill seeks to have exexmpted from ninimum or ¢
rates all ex~vessel shipments of graiz for export. ke foll
evidence was presented iz support of this position

chi n.
The exemption sought is only for exports. Thus, 1o
question of price differential in California or aay domestic nmarket
due to regulated, as agains: exempt, rat es,ﬁs p*esentec.
Cargill is in the bdusiness o,/ e*c“a izizng graia.
45 braneh offices, 50 terzinals aad xpor: facili:ies, aad 130
counctry elevators in the United States. Most of these are Locaved in
the Midwest. In California it/2as offices i Sacramento,
Tranquilisy, and Los Angelesy. In addition, Lt has facllitles &
Dixon, Grimes, Sac¢ramento, Gosiaen, anc Famoso

All grain shippers in California operate and arrange for

transportation in the same manzer as Cargill. Iz the past three

years California bdé exported 50,000,000 <o 20,000,000 bushels of

wheat anaually. /In California =zost of the graiz for export s zovec
by truek. It ‘6 brought £0 an elevator where

izmediatels ;oaded on a4 vessel and exporvted.

-
-

BUlk. Trueks haulizg graliz nave a capacity %o carry 800
bushels p?; unis. Cargill exporss 15,000,000-30,000,000
grain aanually.

Graiz for export is sold TOE the ves sé-, waieh is ¢rartered
by the buyer. Most oF Cargill's expore traffic zoves through IS

Sacramento facilivy, although sozme zmoves through facilities iz

o b - aw o W oae - b

l=Ta

southern Califorania. the 12 zozths preceding the nhearing Cargill
ck

exported grain to Russ iaa, Iacdonesia, Jorfazn, Zeuadeor, Mexice,

Chile, anc other Cargill uses truckers s operatiozns
which range froz t2at have 10=20 tractors individuals
who own 2 single trailer.
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IMC contends that it is not seeking a shipper's exemption

but one iavolving transportation; that the Commission has
Jurisdiction to grant the exemption and IMC kas standinz
matter.

TheStaiiisposttionrsthe vype—of—stand—ch

~disrepute—to—reguiation= Noveley is net a valid objecti

exercise of jurisciction. IMC has standing to raise the issues
presented.

Neither statute 20r Conmission rule
seeking the relief requested in <this matter.
authorize such participation. The Commission

whose interests have heen affacted to Tile

oy -

Defore the Commission (Re Antelone Vallev ¢
cocc w85, 487; ile A--en, 0.82=-07-100
July 217, 1982; ‘ Dot 31£, '.03523 La
Septemder 1, 1981; see lso, In

2l. (1981) D.83105 L2 0IZ 18). T //Co_m_s
X 4

it refused £0 permit an affected Lo agsers
(Ventura County Waterworks Disc//p Public Usil.
L62; Californi Trucking,Assm/’v Publie ULil.
2L0.) IMC has {nese con

" a

-

fron minizum rates
supra; Miaizmum Jate £f No.

Reeyelabdbl s, D. 82-06 097 L2 O
(1678) 8% C~ﬁ5 mez=. Op.) Or t¢

rases (Harrison-v*c:c-u Co. (i¢77

v

& Transfer Co. (1877) 82 C2UC 200;

390). “The nted L= whet “MC nas presen
sufficienst xergcise oF Jurisdicti

b - b‘-.
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34, The proof which IMC presented only Justifies an exemption
among the points indicated.

35. Associlavtion presented no evidence upon r

36. There is no evidence Lz the record oz
a general exeaption from aiznimuzm rates for the Lraaspor
petroleun coke, iz dbulk, iz all commercial zozes iz Califoraia.

37. There is 1o evidence iz the record on rehearing 40 justif
an order that the Tilliag of tarifl pages of ICC rates should de prima
facle proof that the ICC rates are Just and reaszonable and should Ye
allowed as deviatior rates by this Commission.
Conclusions of Law

-

1. There L3 no evidence iz
D.93L58 with respect 0 ex-vessel

2. An exemption froz zinizu
export ex-vessel traffic iz grain.

3. The Commisszion nas Jurisdictlon to exexmpe specified

ortation froz zizizun rates where the circu* nces

fon indicate that = exezption is reascnab
in compliance with law.
=

Lrox nidizum rates should

o)
LXPOrt exX~vessel zovemen vz coke azong

rage faclilicy

vadgn

/\ f‘:“"’c"/lp///ﬁ'

- e 4 e ot e e -

1. An exexzp® from minizmum rates for export ex-vessel
tralffl grain is granted as et forth in Appendix A to thi
decision.




