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D~cisi.o~ 83 C~ 01~ JUN 1 1983 
BEFORE THE PUBLIC UTIL!TIES COXMISSION OF TEE STATE OF CAL!FORN!A 

:n the Matter o~ th~ I~vestieation 
for th~ purpose of conzidering and 
determining rninimuo rates for 
tranzportation of uoed household 
goods and related property $t~te
wice as provided in Minimum Rate 
:ariff 4-B and the revisions or 
reissues thereof. 

) 
) , 
I 
) Cazc 5330, OSH '10 
) (Order Granting Reh~aring 
) dated F~b~ua~y 4, 1982) 
\ 
I 

) 

------------------------------) ) 

And Related M~tters. 

) Case 5433, OSH 73 
) Case 5436. OSH 290 
) Case 5437, OSH 309 
) Case 5438, OSP. 124 
) Case 5440, OSH 112 
) C~~e 5603, OSH 216 
) Case 5604, OSH 66 
) Case 6008, OSH 41 
) Ca~e 7857, OS3 171 
) Case 7183, ass ;6~ 
) Case 8808, OSH 50 
) Caze 9819, aSH 39 
) Case 9820, aSH 11 
) (O~der G~anting Rehearin~ 
) dated Februa~y 4, 1982/ 

---------------------------------) 
APPEARANCES ON REHEAR!~G 

Belnap, Spenc~r ~ McFarland, by Stephen C. 
Herman, Attorn~y at Law, a~d Murchison & 
D~vis, by Donald Xurch1son, Attorcey at 
:'o.w, for Ir:te::--catio:'la: i1fnerals &- Ch~rnical 
Co~poration, petitioner. 

P.o~a~d D. Cl~rk, for Asbury Syst~~, and 
---L. Fili?OVlCh, for Gene~~l D~ay~g~, 

rr?spond~nts. 

Frank P~ost, for Pacific Coast Cement 
Corporation; George B. Sh3n~on, fo~ 
Southwe5~ern Portland Cement Company; 
Silver, Rosen, Fizche~ & Stechc~, by 
Andrew J. Ska~~, Attorney at Law, for 
Cargill, Incorporated; Handler. Eaker, 
Gr~ene & !aylo~, by Daniel W. Eaker, 
A -to~~py ~~ T~u ~oM-~~~bo~ Ca~"~~-~ \".; ... J... d..., ... (,1"" .. .. ... ,.". lit .. " ..... "{ ... 6J 

Assoc:ation; and Do~ Austin. for 
Monolith ?ortland-Cc~ent Company: 
interested parties. 

Ly~~ T. C3r~w, Attorney ~t L~w, and willi~~ J. 
.. ~::.t, for thro' Comrniz!:::ion .:;taff • 

. 
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C.5330, aSH '10 et al. ALJ/vdl 

Changes or Ap?earance on Rehear~ng 

Tuttle & ~aylor by Je!!rey ~. Ea=erl~n~, 
Attorney at Law, !or Sunk~st drowers, 
Inc.; Graham & James, oy David J. 
Marchant, Attorney at La~, and Jaces B. 
Henly, !or AEr, Inc. and Cal~~or:l!a 
Carr~ers Assoc~at~on; John P. ~ell:ann, 
'or Ca'4'0~~,(a ~"uc~,("'~ ~s~oA~a-·o"'· .. ..... ... ...... .., "'-".0 "" ..., '-- w ...... , 

Arvel G. Ba~chelor, ~or JEA Coc~any 
:nc.; ane John c. Cra~~, ~or Cali!ornia 
Association of ?or~ Aut~orities; 
interested parties. 

!~ese consol~dated matters are on re:ear~ng. ~o address 
t~e ~ssues presentee it is appropriate to set ~ort~ the background o~ 
:he ~r'oceed!.::g. 

In Decision CD.) 90S02 (Case (C.) S~32, aSH 1019 et al.) 
the Coc:iss~on deter=~ned that it had the aut:ority to regulate the 
eotor carrier movements within this State o! coc:odities having prior 
or subse~uent :ove:ent ~~ ~~terstate or ~ore~gn com:erce ,(,., --
vessel (ex-vessel tra!!ic). It had previously been assu:ed that ex
vessel tra!!ic was either subject to, or execpt !ro:, Interstate 
Coccerce Commission (:CC) rates. In C.5~32, OSH iOi9 et al., the 

......... t~e co"'_~eY~ o~ ~_~e ~" .. ~_va_'(_',( ... "'g '_~aMe·",·o".'~ ,(,., ... ~JA~ -C~ 0'" -C~ ~YeM~. ~ - A_ _ _ ~ - ~ _ _ h __ ~ __ ~_ ~ ~ • ~ ~-~A _~ ... 

rates were being assessed. The Coc:ission, in D.90002, D.90S0A, a~d 

D.90S05 execpted ex-vessel tra!~ic !roc the cini:u: rates nacec ~n 
Xinicu: Rate :ari!!s (MR:s) 2, i-3, 9-3. a~d i9. Si:ul:aneously in 
D.90S03 t~e Co::ission issued Orders 
consolidated matters (C.S330, aSH "I "I 0 ~ ... a' ) - _., 
an exe:p;ion s~lar :0 that applicable to ;~e general coc:odities 
(MR~s 2, 1-3, 9-3, and 19) should ~e adoptee !or otbe~ comQodi;ies 
(~:t:s 3-A, 4-3, 7-A, 8-A, iC, 12-':", ill-A, i7-A, is, a~d 20; 
Transition Tar~!!s 6-3, i1-A. 13, ane 15). 

Meanwhi:e, D~90802 and its co:pan!on decisions we~e 
challenged ~n two separate legal p~oceedings. !n one p~oceeding 

- 2 -



C.S330, aSH '10 et al. ALJ/vdl 

Sunkist Grower~, Inc. (Sunk!st) tiled suit in the United States 
District Court tor the Northern District of Cali~or:ia (No. 
C-80-3090 AJZ), ~eeking declarator] relief, alleging that the 
Commission lacked jurisdiction over the in-state carriage of citrus 
shippee overseas in private ves3els. On ~areh 6, 1981 the District 
Court issuec an order granting t:e Commission's Motion for Su=ma~J 
Judgment and denying Sunkist's Motion for Summary Judgment. !he 
court deter~ined that no justiciable ease or controversy existec. 
bet~een the Com:ission and Sunkist, since D.90803 ordered hearings be 
held to consider exempting other commodities, including citruz (~E: 

8 ·) and ·~e ~o-~~-~a' ro~ s"c~ aAMI~ls-~a-I.'lp ~A'le' ~ugg~·-eA -~a~ -I'\" ... ..,.. " .... t;; .......... _ '*.. ...... '-.... _ ... ~ '-'. "'_ ., .. -._ • ., w .triI'IIf w. .., .... '-

there ~as not yet an aeequate controversy ~ithin tne :eaning of the 
Declar-ator-y Judg:ent Act (28 U.S.C. § 2201). Further, the District 
Court indicatee that neither party had submitted any evidence on the 
nature of the vessels used by Su~~s: ~~ ~~S expor: ac:iv~t~es. :~e 

cour: directed Sunk~st to ~rove ~o the Co~ission :hat the vesselz ~n 
4t question were not pr-ivate, i~ sucb ~as the case. 

:~e other challenge to D.90802 and its compa:ion eases 
occurred in the California Supreme Cour~ ~here peti~ioner U:i~ed 
States Steel Cor? (a.s. Steel) contended that tbe Com:ission ~ailed 
to consider the discrimi:a:orj i~pact of the exe:p:~on of foreign 
steel o~ domestic steel ~roducers, ~ho ~ould s:111 be subject to 
~ini=um rates (U~ited States Ste~l Cor~. v ?ublic Ut~l~ties 
Com:ission (i981) 29 C 3d 603). 

C.5330, OSE 110 et al. proceeeed to hearing on June 17, 
1981, ~ith the U.S. Steel challenge unresolved. 'Evidence ~as 
presentee by the CO::ission Staff (Staf~) and Sunki:t, and 
subsequently, these matters ~ere temporarily re:oved ~rom the 
calendar pending the outcome of the U.S. S:eel challenge. 

On July 6, '981, the Cali~ornia Supre:e Cour~ issued its 
opinion in the United States Steel case annulling D.90802. :he court 
concluded that the Co:mission er-red in failing to consider the 
economic impact of the exemption on ~ore1g~ ace co:estic steel 
proeucers. 
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C.5330, OSE 110 et ale ALJ/vdl 

No turthe~ hearing~ ~e~e held in C.5330, asa 1jO et al. 
Thereatte~, on August 18, 1981, the Cemmi33iQo i3sued D.93459 in 
C.5330, OSH '10 et al., in ~hich it rejected the Sta!!'3 
recommendation that ex-ve~3el trattic be exempted tr~= the rate~ 
contained in the taritts uneer consicera~ion, ztating: ~No 

investigation ~as made oy the Sta!t to deter:ine ~hether any local 
producers would be subject to rate discri=ination similar to that 
!ound to be unlawful in U.S. Steel v Public Utilities Commission 
(supra).~ !he Commission de!inee ~,rivate water vessel~ as any 
vessel-owned or chartered by the owner or lessee ot the gooes being 
transported on that vessel. !he Cocmission alsQ incieated that: 
"ravorable consideration should be given to deviation a?~lications 
tiled by carriers seeking to assess rates on the levels ot :CC or 
negotiated rates formerly considered to be applicable to ex-vessel 

reduction tilings under the COmQiss!on's reregulation ,lan enunciatee 
in D.90663." 

On October 19, 1981, International Minerals and Che:ical 
Cor,o~ation (IMC) tiled a Petition ~or Rehearing o! Decision 
No. 93~S9 ana a Petition tor Stay o~ the Oreer ~n DeeisiQo 93~59. 
!~C alleged in its petition t:at: 

i. !:e Coc:~ssion hac v~olatee ~:s ~!g~: :0 a~e 
~roce~~ o~ la~ since :~C had ~ot received 
notice of C.5330, aSH 1iO e: al. 

2. ~he evidentia~y record be~o~e the Co==issio~ 
in C.S330, OSE 110 et ale ~as i:ade~uate to 
su~~ort the decision -..,i th res?ect 'to 
petroleuc coke ex-vessel tra~~ic. 

3. 7he Co==ission coc:itted :ega: error in 
COc.c ',· ... ~ ... g .. Io,a" ~ ...... as ju"'o(s"'''c''''o''' ·0 __ ~~~ W~ ~ ~~ ~ .~ ~_ ~_ M ~ 

regulate ex-vessel trat~ic :oving solely 
~ithin the comcercial zone. 

NhJ'e "~e CO~MJSSJO~ ~a~ co"'so(-e"'o("'~ ¥vC's ~~ .. J-O(o'" ••• ""..... ............... ."" •• -'-*' ...... 0 ... " , _ ..... "'- •• , 

'Op ... J .. <Ion 1'0"" .;:,....:- 0' ~e .. '1"e··· 0' Dp>c"s"o'" ~ro 9':)"S'" ..• .1 ..... .. ..,w .. "'_ _ .. n .. _WI • n ... ", '" ___ ..... '1. .,,_ ~ A .. ".,~ 
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C.5330, OSH 110 et ale ALJ/vcl 

Ca11ro~n!a Sup~eme Cou~t based on the ~resumption, unce~ Public 
Utilities Coce § 1133(b), that itz petition had been denied. By 
orde~ of February 4, 1982, (D.82-0Z-064) the Commission g:anted !MC's 
?etition for Rehea:!~g, and !MC volunta:ily ~ithd~ew its Petition for 
Writ of Review. The order granting rehearing ~as not li~itea to 
!MC. !t encompassed D.93 459 with ~~sp~ct to all parties. 

A duly noticed rehearing ~as held i~ these matters betore 
Administrative Law Judge Dona!d 3. Ja:vi~ in San FranciSCO on 
June 22, and 23, 1982. The p~oceeding was suomitted subject to the 
filing or transc!pt and orier~, which were received by October 13, 
1982. 
?osition of the ?arties 

Numerous parties appeared and pa~tic!pated in the 
rehearing. However, evidence was only adduced 01 :MC and Cargill, 
Incorporated (Cargill). 
Sunkist 

rehearing. !t took the following position: 

!MC -

~Sunkist stands on its p~ior submissions and again 
emphasizes that it disagrees with the staff's 
view that ex-vessel traffic ot agricultura: 
~ro·uc·~ ~~ ~u-~ec- ·0 ~UC ~u~~··~c·~o~ Su~'~~·-" \.6. ttl.. ~rJ W t.I.,; .. It;.. ft# • .. .;1"-.- .".. ..... _r._tWi y 

cont~nues to take the ~os~~~o: ~=a~ i: w~:: 
c~alle:ge the Coc:iss~onts ju~isc~c:ion ove~ such 
:~ans~o~~a:io: ~n the apyro~~iate judicial 
~~ocee·~~~ 4' a~~ "~e~ ~ha· I~~u~ I~ ~~~e 'Oft I*~ \.i. ... afoO, ... _ .... '- ft ....... ", .., ... ~r.J .... .;;, __ I' .... 

j"~/c~a' "'e·o'u .. /on '" ~~- - ~ . ~ - ~~ . 

Commission's asser~ion of jurisdiction ove~ ex-vessel :ra!~ie :ovi:g 
solely wi:h!: coc:ercial zones.'" 
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IMC asse~ts that the ~eco~Q on ~eheari~g su~ports the 
granting ot an exemption trom minimum rates for its ex-vessel traf:ic 
for export moving within t~e Los Angeles Ea~bor Comme~cial Zone. 
Cargill 

Cargill cooteOGS that the recorc on rehea~i:g establishes 
the need ~or exem~tion o~ ex-vessel movements o~ grain ~roc the 
Com:ission's minimum or t~ansition rate ta~i::s. 
Statt 

The Stat! mod1tiec its position on rehearing in the light 
of the U.S. Steel decision: 

" ••. the Stat: now su~ports the a??roac~ adopted oy 
the Coc:ission in D.93 ll59. :his a~~roach 
contemplates a~plication o~ the r~levant state 
rates, since tne definition of "private vessel" 
a~o~·eA ~~ ~ Q~~5Q ~~~~e~ ~~~oftchMeft. o~ ~~e~~ ~ l""'" ..... ". ;.J.fiI;J .,,.......,...r.. ... ." .... "'I; ....... w ,. .", ... i;)"", 

state rates feasiole. :he Staff also agrees ~ith 
the Co:cission that favorable consideration 
should be given to deviation applications tiled 
by carriers seeking to assess rates on the levels 
0: :CC or negotiated rates ~or=erly considered to 
be ap~licaole to ex-vessel traffic r it a s=owi:g 
is made simila~ to that r~~u~r~~ ~o~ rate 
~~~uct~oa ~ilings unee~ the Co~issioa's 
r~r~gulation ~lan. !~is sol~tion oov~ates t~e 
nee~ fo~ exempting ex-v~ssel tra!~ic, since it 
~~ll ~~ovide earriers ~it~ the tool to con~o~: 
their ~ates to the s~ec~~~e t~a:s~ortat~on 
conG~tions t~ey ~ncoc~te~.~ 

:he Sta:t contencs that although Carg!::'s ~ro~osal ~o~ an 

view o!' the u.S. Steel ease. :Ohe Staff asserts ,that the exe::?t:on 
~fto~oseA ~y ·vC ··'OU'A ~~ a s~~~p~~ ~X~~~_IO~ •.• ~le~ -Ae ~O~_~~.slO~ pl. t" ... .; .... #f ...... w. ..-1" .... ~ ...... ~,,_ ~, ft ___ ~ v.. \.to .......... ,.,., ....... 

denieci. 
Haroor Ca~~iers Association 

the ~ecearing 'out presentee no evidenee. 
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C.5330, OSH 1iO et ale ALJ/vel 

(1) It the IMC request is granteQ, an exe~ption from z!:!~um rate~ 
~or the transportation of petroleum coke, i~ bulk, 3noulc be made 
applicable to all commercial zones i~ the state. (2) !he Commission 
should oree~ that !avoraole consieeration be given to eeviation 
applications filee by carriers seeking to assess rates a~ tbe ICC 
levels ~hich ~ere ~o~=erly consideree applica~le to the ex-~ater 
traffic, and tbe tiling of true and correct copies o! tariff pages 
containing such rates, lawfully ~iled ~ith the ICC shoule be pri:a 
faCia proof that the charges are just ane reasona~le. 
Othe~ ?a~ties 

the position of :MC. 
The California ~rucking Association ane Soutb~estern 

?ortland Cement Cocpany supported the Sta~f's position. 

D.93~59. 

?aci~ic Coast Ce:ent Corporation, Xonolith ?ortland Ce:ent, 
JBA Co. Inc., Ca11!ornia Carriers Association, and AB~, Inc. appeared 
as interested parties out took no position on rehearing. 
Xaterial Issues 

The caterial issues presented in these consolidated 
proceedings are: (i) Should D.93~59 be =odi~ied ~ith respect to ex
vessel transportation o~ grain? (2) Sbou:d D.93 t 59 be =odi!ied ~ith 
respect to ex-vessel transportation ot petro leu: coke~ 
Discussion 

A. Jurisdiction 

traf~ic. 

~!~ough ~ederal authorities control ~=t~as~a~e 
:otor carrier :ove:e=: that precedes o~ tollows 
i:port or export by co==on carrier vessel? i: is 

- 7 -
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undisputed that the cOmmission has jurizd1etion 
over ~holly intrastate movement ,rec~ded or 
rollo~ed by mov~ment in :oreign coome~ce via 
private vessel.~ (United States Steel CorE' v 
Public Utilities Com. (19~1) 29 c 3e 003, 000.) 

The ruling of the Supreme Co~r~ is deter:inative and bi~ding on the 
Cocmission. (See also Pennsylvania Railroad Co~~any v Public 
Utilities Comm. of Ohio (1935) 298 O'.S. i70; Moto~ '!'ransfJortation of 
?rooerty Within a Single State (195 ll ) 9ll MCC 5ll 1; Behnken '!'ruck 
Service, Inc., Ext. -- Exoarge !ra!!ie (1961) 103 MCC 787; Al1en
Investigation of Oeerations and Practices (1911) 126 MCC 336.) 

3. The U.S. Steel Case 
!he Sta:r contends that the re~uests by :~C and Cargill 

cannot be granted because neither presented an analysis 0: tbe impact 
of its proposal on foreig~ and domestic markets. The Stat! ar6~es 
that the U.S. Steel case mandates such an analYSis before the 
Commission can take the requested action. '!'he Staff :1sreads the e U.S. Steel case. 

The U.S. Steel case involves a failure or proof and ~he 
Commission's failure ~o conside~ all the iss~es p~esented. 

~!here ~as no evide:ce o~ economic jus~i~ication 
for the ~ate dis?ari~J or of a di::erence in c~st 
for :he transporta:ion of fo~eign and do:estic 
steel.~ (29 C 3d at p. 60i.) 
~Cor.co:itant ~ith ~ee discretion conferred on the 
coc:ission is :he duty to conside~ all facts that 
~~-~~ -ea~ o~ eVe"c~~e o~ ·~a· ~~sc~~-~o~ M_~ ...... 0 .. '" tJ • '-. ,...,-.11 lilt..,......,..... ....,. w... ••• .. •• _ 

commission must consider alte~nat~ves ~r~sented 
and factors warranting adoption of tho~e 
alte~nati'les .•• Since here the coc:ission refused 
to consicer the economic effects of different 
rates on shippers, the question is ~cether those 
effects are :ater:al to tee eXercise of 
discretion.~ (29 C 3d at pp. 608-609.) 
(E:phasis added.) 
~he Supreme Court ind~cated ~rhat the c¢::ission must 

consider the economic effects of alte~native r~les. 3ecause it ':ay 
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3.~e. should consider zua sponte ever-y el~ment of pu:olic inte:-est 

a~fecte~ by £8.0111 tie~ which it is called upon to app:-ove.'" (29 C 3d 
at p. 609.) 

~he Supre~e Cou:-t also discues~c th~ ~~estion o~ 

e.iscriminato:-y ra.tes as a "~.lie.e·' to th~ Com=niscion. (29 C 3d at 

p. 610, et se~.) The Court focused on th~ questions of pre!e:enoec 
and the co~sti tut10nal tl~.ndate of e~ua.l protectio:'l which requires 
reason~.ble classi:-ications. Again the Cou:-t !ocused on lack of proof: 

"The aim of :ninir:lu.:n rate regul:ltion is to prec:"ude 
destructive rot0 practices ane. to provie.e :or
movement at the lO'Nest rates cO:Jpnti "ole with the 
maintenance of adecuate trens~ortation 
service •.• Rntes beiow the minioum do not serve 
tha:~ 2.ir) abso::nt ZOl!~ sho'Ning of H c.i!fer-encc in 
cost in hauling private-vessel steel as compareo 
with domestic steel, or of a di~fer~nce regarding 
destructiv~ rate practices. Th~rc ig no showine 
here." (29 C 3d at p. 6~2.) --rE~ph~sis 
aaded.) 
Suoject ~a~ter acice. the U.S. St~e1 c~se re~tz o~ 

fundaoental rules of juri~?rude~c~: 
"Exce?t 0.8 othenriso ~rovic.ed oy law. 2. par-ty he-s 
the burden of proo~ as t~ each fact tne exist0nce 
or ~onexi:t0nce of which is es:~ntial to tho 
cl~im for rclie~ or d~f~ns0 th~t he is 
a~zertine. (Evic~nce Cod~ § 500.) 

"(0.) The burden of producing evic0:'1cI?' ~s f:I. 

particulRr f~ct is on the ~artv ngainst who~ a 
finc.ing on that fact would~be ~~quired in th~ 
absence of further- evieenco. 

'''!he o1,4rde!'l of producing 0vidcnof.' ::0.8 A p:"1;"ticulr!.r 
f~ct is initially on ~he p~r~y wi~h th~ burden of 
proof ::w to that f:lct." (Evidence Coce § 550.) 

u.s. Steel docs not re~uire a certAin type of cvie~nce. The 
Supreme Court eid no~ prcsc:ibe ~ p~rticula~ mode oi proo!. I~ did 

not require ext~nsiV0 economic ~urveyz in nJ: c~oc=. :t did not 
C1o.!'laate the Cor::mizcio!'1 to conjur~ :=tnc. e~st:-o:/ ~tr-aw l'!'l0!l. ·J'lhB.t is 
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required is sufficient Gvid~nce, of whatever ~ind, to sustain 
!i:'lding~ in the lig.~t of the contro11in.s consti tutior.:?l and sta.tutory 
provisions. 

C. The Car~ill Recues~ 
Cargill zeeks to h3.v~ exempt~c i'!"cm :r.inimum or tran3ition 

rates all ex-vesz~l snipment8 o~ grair. for export. Tr.~ following 
evidence was presented in support of this position. 

The exe~ption zougr.t i3 only for exports. Thus, no 
question o! price dii"i"ercntif:l.l ir. Califo:':"!if:l. or any e.ol:les~ic market 
due to :'egu12.ted, as e.ga.inst c7.etli't. ra::es is prc:3e:'1tee. 

Cargill is in the buziness of m~rcha.ncizing e:'ain. It has 
45 ora:'1ch offices. 50 te:'minalz and export :':;I.ci1i ties. 3.:'ld 130 
country elevators i:'1 the United State:. Moet of these are located in 
the Midw~st. In Californin it has offices in Sacramento, 
~ranquility. ~.nd Los Angeles. In addition, i": ha.s f:lcilitiea in 
Dixon, G:'i~es, S~crame~to. Goc~en. a~d t~ozo. 

All g~ain ehipperz in Californi~ o~er2t~ and Qrr2ng~ fo~ 
trancpo~tRtio~ ~n the same m2nne~ as Cargill. In th~ past three 
years Califor~ia h~z expo~tee 50,000.000 to 80.000,000 bushels ot 
wheat annuRlly. In C~liforni~ ~ost o~ th~ grnin for ~xpo:'t ic moved 
by truck. It is brou~ht to ~n ~lavntor w~ere it is eith~r stor~d or 
im~edint~ly loaded on n vessel an~ ~xport~d. The grain mov~z in 
bulk. Trucks h2.u:'inf, f.;:'8in hFl.ve a cnpaci ~y to cerry 800 to ~ ,000 
bush~lz pe~ u~it. C~rf.il: ~y.por~c ;5.000.000-30,000,000 tons o! 
grain o.nnually. 

Grain for export i~ sold FOB th~ v~ss~l. which is chartered 
by tht:: buyc:". ~fto::t of Cs.r.~i:l Ie expert t!"affic moves ";h:'ough its 
S3.cr.:~.:nl?nto faci 1 i ty. ~.l thouf,h SO:':lC move~ throue':"! ~l'1ci 1 j. ":i?:s in 
souther~ Cali~o!"nia. !n the ~2 month~ ,receding th~ h0~rine Cargill 
exported grain to Russia. China, Indonesia. Jordnn. Ecuador. Mexico, 

Chile, and other countri~c. Cargill uses truckerz in i.,= opera.t:o~e 

w~ich range fro~ co~p3~ieD that ~ave 10-30 tractors to indiViduals 

- 10 -
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Prior to the a.s. Steel aecision and D.93459 t~e !ollowi~g 
situation applied to tne ~ransportat~on of g~a:e !or e~ort. Dur~:g 

June, July, ane August, the peak of the ~arvest gra!~ !or ex,ort 
moved at MR! 14-A rates. This was due to the competition ~or 
available e~ui~=er.t !or domest!c a~ we~~ as eX?ort moves. Duri~g 

nonpeak ~eriods, September-May, some gra:n !or export moved at 
negotiated rates.' Approxi:nately i5-20% o! the grain !"or e:lQot"t mO"/ed 
annually at negotiated rates. 

California grain dealers compete not only among t~emselves 
wit~ wheat raised in California but with wheat raised in the ?acific 

:n the case of 

between Cali!"ot"nia grain growers anc dealers being co:petit:ve with 
otber parts of the country. 

!he record indicates that negotiated rates occurree during 
the off-peak season, when not all grain transporting trucking 
equipment is used. This affords truckers the oppot"tunity to =a~e 
some ~~ofit on equipment not othe~Nise used. Negotiated rate~ were 

ha~/e moved. 

there is evidence that some Cali!ornia grain has 
ex,orted through Portland, Oregon because ~ce in~e~sta~e 
transpor~atio~ ~as based on a c~ea?e~, nego~~atee ra~e, s~nce 

Many t~ansact~ons in ~he g~a~n e~o~~ bus~ness a~e oace 
~ith~n cours or a fe~ days. ~lso, because of t~e state of the ~o~ld 
econo:y buy:ng is ~ade ~O~ cu~~ent neecs ~at:e~ ~ca: in advance. 
Contracts a~e being ~ace ~or cel~ve~y in one =o:~h ~athe~ t=an s:x 
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month". I~ the~e circumstances the Commission'~ d.eviation ?rocedure 
~oes not adequately oeet the needs of eocmerce. Becau~e of tne ti:e 
involved in ~roeessing and uncertainty of result, reliable 
ex~e~itious quotes cannot be given and. business is lost. 
:urt~er~ore, the "ce too" provisions allo~ing a carrier to use 
deviation rates !iled and justified by anothe~ earrier are of li::le 
help in this situation. Grain moves froe hundreds of locations 
California and it is unlikely tbat there will be an identical 
deviation for a proposed cove:ent, assu:ing the carrier" bad the 
resources to researcn prior deviation". 

It is in t~e public interest and. reasonable to grant an 
execption frem :ini:um rates for eX?ort ex-vessel traffic in grain. 
7he exe:ption will have no ef!ect on the docestic price o~ grain or 
the cost of transportation o! domestic grain. !he execption ~ill 
benefit Cali!ornia trUCkers by generating additional business. The 
exemption ~ill benefit California grain growers and brokers by 
enabling t~e: to be core co:petitive for eX?ort trade. 

D. The IMC Recuest 
The !MC request for an exe:ption froe the mini=~= ~ate~ fo~ 

hauli~g petroleu: COKe (XET-iA) di~~e~s ~ro= the one invo17~~g o~a!~ 
i~ one major aspect. 

-~e ~os ·~~p'es ~a~~o~ Co~~e~~~a- Zo~p IwII' •• ",. r-. •• o..- .... .... i.J., ........ - ... - ....... _. 

preser.~ation to ~acts about i:s ope~at!ons. 
7he s:a~~ coctencs :hat ~he exe:?t:on ~e~uested by :~C 

or ju~isd!etion ove~ s~ippers; that :~C has no stanc!ng to request 
th~ exe=~tion ane that the Co:mission cannot grant :~e exe:ption. 
The Sta~~ argues t~at the proper procedu~e to obtain ~elie~ is to 
~avp -~p ca~~4~~s se~''14~g ... .", iIIi ... _ ......... • __ 

- 12 -



IMC cont~nds th~t it iz not o~~kine a ~hipp~r'o exemption 
but one involvin~ t~~ns~ortation; tha~ the Commiz:ion has . . ~ 

jurisdiction to grant the exemption ~nd !MC ~C~ standing in 

Neither statute nor Com~ission :ule precludes IMC from 

seeking the relief r~~uested in this o~tt0r~ In f~ct Rules 42 and 54 
authorize such participation~ The Commission has permitted parties 
whose interest3 haV0 been affec~ed to file or appear in proceedings 
before the Comc1ssion. (Re Antelo~e Vell~y Wa~er Co. (1972) 73 
CPUC 485, 487: Ronni~ Allen. D.82-07-100 in A.82-03-S5, ~nt~red 
July 2~, ~982: MRT-7A. Pet. ,14, D.93523 in C.5437, entered 
September 1, 1981: see also. Investigation of Union Pacific R.R. et 

E:l:.. (1981) D. 931 05 in Or! 18). The COI:l::lizsion h3.S been r~versed when 
it refused to peroit an ~ffected p~rty to assert itD riGhts. 

(VentU::"9. Cou~ty ·..ra .. ';~rworks !list. v Public Util. Com. (i964) 61 C 2d 
462: California Trucking Aczn. v Pu:,lic TJti:'.. Co::. (1977) 19 C 3d 

~ 240.) !MC has sta~ci~g in th~s~ con~olic~ted ?roc~edings. 
The Co:uni:.18ion h~.e jurisdictio~ to ~xe:npt 'trr:-nsportatio:1 

.. ..,... ... (T~''''' co. · '" "'t .. , C.... P' bl~ "r.·, C .ro~ IDlnlmum .aves ~~lyea ~~~~e~ ~ ~e~ 06~ v U .C Uvl__ om.~ 

su:p:-a; i"i~it'luo Rate :::::l:-ii'f :;0. 2 (1954) 54 C?U'C 107: Invl=JstilZ3.tion of 
~ecvc'~~le~ D Q2-06-~o~ -~ O~~ R5 ~~+~-pc· Tu~e ~= 1082~ O~~ o6~ 
".. ! ~ ...... ~ ..:. ., • '-" v.! I ... .4 ..L.1. _) ,. _ •• \I \:-........ (.;... I .I • ,;I • ......... r -;J 

(1978) 84 CPUC 45, memo op.) or to g:-ant devintio~s fro~ minimu~ 
.. -:\tA~ (~a--~ '='O""-~~~ c"'o" ~ f'o (1°77) 83 C'?"'tT

,.. 1 ......... 0'" • "P" .... + ........ m"'u"'k J. __ ... IIoJ .... . A .. .... Io.J ".. ...'1... I I ..L L.J oJ. ." ~ • v v ,-.J ..... ~. • tJ _., ~ \oA.. \J.J ~ j. J....... \.... .... 

& Transfer Co. (1977) 82 CPUC 200: J.S. Sh~!~r. Jr. (~977) 82 CPUC 

590) • 
f .. ' . ...... -! ... ' -'" .... '...... .... ...:1' .... su ... lC::.0rl ... ,,0 .;UZ ... l:::Y "nt:> exerClse 0 ... ,,!'la~ J-.:.rlS<,.!C.,lon. 
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Petroleum coke is the end product or petroleum ~et1ni~g. 
There are two types: g~een and calci:e. Green pet~oleum coke i~ the 
kind that comes st~aight rrom the ~e!inery after c~ushing. Calcine 
petroleuQ coke is green petroleu~ coke which has been treated in a 
kiln to remove iOi-i3% of ~ts volatiles and :oisture. 

!MC's re~uest relates only to green petroleum coke for 
export ex-vessel traf!ic in the Los Angeles Harbor Cocmercial Zone. 

unless othe~~1se speci!iec the ter~ petroleum coke will 
rete~ to green petroleum coke. 

The record ineicates that at the present t~~e no petroleum 
coke is imported 00 the west coast. :herefore, there is no question 
of the transportation charges here involved a!fecting the California 
or domestic price of petroleum coke. 

As indicatec, petroleum coke is the end product of 
petroleum ret~ning. :he petroleum coke must be moved from the 
refinery for it to continue operations. ?e!inerie~ enter into 
extended term contracts in oreer to move the petroleum coke froe 
their premises. These contracts presen:ly ra:ge ~~o= ~~ree to f~ve 
years. !t is necessa~y ~o ~ave sto~age !ac~l~:~es ~~ o~der to ha:e!e 

~ithout s:orag2 :0 allow ?~o=p~ :oae::g o~ a 7essel. 
:MC is a :ajor ~o~ld bro~e~ o~ ~e~~oleu= coke. •• _w 

=ai~tains a storage ~acilit1 at ?ier G i~ ~ong 3eac~ fo~ t~e ex?ort 
o~ ?e~roleu= coke. 7~e ~ac~li~1 consis~s o! a: au~c:a:ec ~a~e~o~ee 

capacity o~ 30,000 to:s. ~he warecouse con:a~:s a C~~$C~=5 ~ac~:i:1 
whicb can crush 170 :ons a~ hour and return the :ater~~l ~ack to the 
wa~ehouse. !~C's i~O,OOO-ton ca?aci~y is the la~gest 0: ?ier G. ~he 

~ext la~gest is a ouilci:g owned by Sta:Ga~d Oil o~ Ca:i~or:ia which 
has a ca?ac~:y of 65,000 :o:s. !~C has e:ergency storage facilities 

- 1~ -
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at the Port of Los A~geles. They are not automated but antiquatea 
and used only io emergency situations. 

The automatec warehouse at Pie~ G operates i~ the ~ollowi:g 
manner: The system electronically senses the a~r~va: o~ a ~u~? t~~ck 
and activates all the machinery in the ~a~ehouse to ~eceive the 
petroleum coke. The cuop truck is unloacee in one cinute ane the 
petroleum coke is transported into storage by eonv~yor belts. 

!MC has an agreecent with the Port of Long Beach to shi~ a 
minimum of 750,000 tons annually. I~ it does not shi, that a~ount 
!MC oust pay wharfage. The comoitment ~ith t~e Port o! Long Beach 
~'u~ ~~e ca~~yJng c~a~ge~ o~ J~ve~~o~ s"~~o~~ ~VC'~ co~~en~Jo~ -~a· iII- ..., ".. .... .......,....... "'" •• '-'!-,I""" ...... tV ..... .", " .......... w 

At the present time substantially all o~ the petroleuc coke 
export traf~ic ~roo the Los Angeles Easin moves through the Port of 
Long 3each. No petroleum coke export tra~~ic has moved throug~ the 
Port ot Los Angeles since 1919, ane !MC was the only exporter treo 

total: 

1979 
i980 
1981 

Petroleum Coke Ex,ort Shipments 
i979 - i98i 

:otal 
~:Qo:-: 
:'on5 

3,159,000 
2,e!:.i,OOO 
2.677.000 

':'0 tal 8.677,000 

:MC 
Sxport 

':oes 

Basin 

j,517,000 
i,7':':'S,OOO 
1.0°'2: 000 
!!,255,OOO 

::-!c 
% o~ 
':'ota: 

61 
~ .... .. I 

!~ 1981, :~C had contracts to :ove t~e ,etroleu: coke ~~o= 
Chevron - El Segu~co (Chev~on), ~RCO - Wat~on (AReO), and Shell -

- 15 -
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in this matter. The ARea contract calls for the petroleum coke to be 
delivered FOB the vessel. ARCO has its own ~arehouse on Pier G. 
AReO arranges ~or the transportation o~ petroleu= coke !rom the 
re!inery to its warehouse and t~e loading o~ the ve~sel. ~ere is no 
evidence abo~t the !acilities ~or loading and ~nloading at the ARCe 
re!inery and warebouse or the t1'e of trans~ortation usee to 
transport the petroleum coke. 

The evidence in the record relates to the petroleu~ coke 
handled under the contract with Shell. The Shell refinery is located 
within the Los Angeles 2aroor Commercial Zone. It ~roduces 2,500 
tons o! petrole~~ coke daily, which :ust b~ re:ov~d !ro: the refine~J 
!or it to continue operating. :t is approxi:ately six :iles !ro: the 
Shell re!inery to !MC's warehouse on ?ier G. One-hal~ o~ this 
distance is by freeway. 

!MC has been using six owner-operator dump t~ck carriers 
to handle the Shell traf~ic. These carriers ~se Similar e~uip=ent. 
7he loading facilities at the Shell refinery consist of automatic 
~oa~i~g oi:s. !~e trucke~ can load his vehicle without ~aiting with 
the cesired weight, which is reeoreec on a cocputer. As the truck 
~u~ls out of the loading bi~ it goes through an auto:atic t~ck 
~ash. Tbis re:oves the cust ~roc the truck and cakes the top o~ t~e 
load so it does not spreac dust on ~~e streets and free~ay. :: ta~es 

warehouse has been ~reviously eescribee ane neec not be repeatec. 
ta~es one-half hour to :a~e a roun~ trip ~roc the refi~ery. Each 
driver :akes a~?roxi:ate11 10 tri~s a cay. :: e:ergencies t the 
drivers :ake tri~s to Pier 28 or the Los Angeles 

:XC has used negotiated rates with its carriers !or core 
than iO years. 

-.. -'" 

practice prior to the u.S. Steel case and D.9;~59. ~be ho~r11 

equivalent of :XCfs negotiated toenage rate is approxi:ately $51 per 
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hour. IMe contends that i! it is required to u~e MR!-1A rates ~he 
hourly equivalent would ~e over $60 per hour, which 1t cee=s 
excessiv~ for the transportation involved. !: t:ese ci~cu~tances, 
!MC ~ould pay its carriers using the ME~-7A hourly ~ate, whieh ~ould 
dizi:i=h the carriers~ incooe bet~ee: 5-12%.1 

!~e record establishes that a tra:s~o~tation exe:ption ~roc 
MR!-7A should be granted ~or tra~fic in green petroleu: coke ~or 
export bet~een and among the Shell refinery, !~C's storage ~acility 
on Pier G, and !MC's Los Angeles Harbor storage ~acility. An 

exemption is warranted oecause o~ the characteris~!cs of the haul. 
These characte~istics include automatic, rapid transloaeing ce~ices 
at the Sh~ll re~inery and :MC warehouse on ?ier G; !a~orable tra!~ie 

conditions; continuous year-round :ove:ents; constant, rapie trip
cycle ti:es and high equipment use ~actors. Xost o~ these 
characteristics relate to noncarrier ~acilities. :n the 
circu=sta~ees, a~ exemption is pre~eraole to ~~qu~~ing ineivieua: 
ca~~ie~s to file !O~ ceviat~oes ~nce~ Reso~ut~on :S-2S~. 

t~ansportation movement or ~omestic pet~oleu= coke. Refinery 
contracts ~or the sale of ~etroleu= coke a~e cepe~cent on t~o ~ri=a~1 
facto~s: ,rice and ability to :o~e t~e pet~oleu= coke ~rom the 

celiver the petroleu: coke :03 the vessel. 
k~owledge or its ~equest ane these p~oceedings. ~one ,~otestec. 

'I 
, I~C pays negotiated tonnage ~ates ~or the haul oet~een She:l and 
?ier G. It ~ays ~egotiated hourly rate~ ~or the hauls to ?ie~ 28 and 
Los Ange:es sto~age ~acility. A,,~oxi=ate11 iO% of the hau:i:g is 
done under the ton~age rate. 

.. '17 -
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The exempt1on'willnot hurt any carrier. !e~timony ~as 

pre~ented about one of the six carrier~ usee by IMC. In 1981, that 
carrier had gross earni~gs of $124,620 which, after deducti~g 
expenses and a pre-tax 20% profit ~actor, ~etted $52,481. It appears 
that the negotiated rates yield a reasonable amount to these 
carriers. Other carriers ~ill not be adversely affected. The 
exemption would not divert or have an effect on traffic handled by 
other carriers. Any carrier =a~ing the same haul would oe si=ilar!y 
treated under the exemption. 

While !MC requested a~ exemption for all :ovements of 
~etrole~c coke in the Los Angeles Harbor Commercial Zone, the ~roof 
which it ~resentec only justifies an exemption a:ong the points 
indicated. There is no evidence of automated loading facilities and 

t.her-e evidence of distance and types of hig:~ .. ..rays 'oetween other 
shipping points. 

Association takes the position that if an exemption is 
granted in this proceeding, there should be an exemption r~lati'le to 
the transportation of ~et~oleum coke, in bulk, applicable ~o all 
co::ercial zones in Califo~:!a. ~ssociation's ~rie~ states that: 

anc :he loading and du:p!ng coes not va~j ~e:ween geograph!cal areas 
!n :h~s state. :bere~ore,!f a~ except~on is wa~~an:ec ~o~ :~e ~os 
Angeles Comme~c!al Zone, then ~ . ...... is equallj 

!n fact, :he recorc cont~adicts ~:. 
It may be true that all bulk movemen~s ot pet~oleum coke 

are t~ansported in hoppe~-ty?e 7eh!cles. :he record i:cicates that a 
ciffe~e:: type pet~oleum coke :'s ex,o:-ted !~oc the San :~aneiseo 3aj 
Area than ~rom the Los Angeles Ha~bo:- Zone. ( ~,.. "'0'" 0" ) . .. :, ~- ... 

- IS .. 
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coke. (Rt 96-103.) There is an a~sence or proof i~ this record to 
justify exempting ex-vessel petroleum coke to points other than the 
ones encompassed in the exemption granted. If evidence exists, the 
Cocmission can act on an appropriate record in a ~roper procee4ing. 

Association requests that: "Favorable consideration shall 
be given to deviation applications ~iled by carriers seeki~g to 
assess rates at the levels of rates filed with the Interstate 
Commerce Commission, which were for:erly considered applicable to the 
ex-water traffiC, and the filing of t~e and correct copies of tariff 
pages containing such rates, lawfully tiled with the !?terstate 
Commerce Com:ission, shall be pri:a facia proof that the charges 
therein are just and reasonable." (Reply Brie! of Association, 
p. 5.) 5.) Again, this request cannot be granted for lack of 
proof. In the U.S. Steel case the court stated: 

"The second proposed justification---the tradition 
of not applying mini=uc rate regulation to 
private-vessel steel---does not by itself justify 
the classification. :ce reason tor the 
traditional execption, exclusive federal 
jurisdiction (see tn. 1), has evaporated. Nhile 
grandfather clauses have been upheld in a variety 
of statutes (New O~lea~s ~_ Dukes (i916) ~21 
U.S. 297. --- ~49 L.Ed.Ze 511, --- 96 S.Ct. 25i3, 
2517J; !n ~e NO~Na:k Call (i96~) 62 Cal 2e iSS, 
·88 C"" Ca' 50'\ ..... 00 3~" ':) 2~ ~26i "e"'o(~"a"oIo'" I "'1 .:. .... "" ... 0, .,/........ • - O-*"'- "' .... 
"~a- ~avo"'~ ~yols_oI~,.. 'OU~l~~~~ -u.~- Aa'~~ a ~_ ~. .~ _h_ ~ __ ~ ~ ___ ~~ _ ~w _ "_ 

reasoca~le ~elatio~ to t~~ public ~~ter~st. :o~ 
exa=ple, the tact that a co=pa~j ~ac bee~ ~c 
~usiness p~io~ to ~egulatioc :ay ~~rn~sh a bas~s 
to~ exe=pt~on tree a :icensing stat~te ~esigned 
to assu~~ cocpetency. (Accounting Co~~. 'l. 
St. 3d. o~ AcceuntancY (19~9) 3~ Cal. ZC '~6,j90 
[200 ?2C 9c-~.) Ane a grandtathe~ clause :ay 
se~'le the purpose ot avoiei:g ~:e~u~ties t~at 
eight resu.lt to those who prior to the ado?tio~ 
of the ~e~~lato~y scce:e had already establishee 
a business. Mini~u: rates eo not relate to 
competency, ~owever, ace it is ~ot shown that 
California t~ucki~g co=pac~es ~ill be unabl~ to 
compete i~ requi~eG to ocser~e the =ini~u= 
rates. 

- 19 -



C.5330, eSH 110 et al. ALJlvcl 

"Where a grandfather clause does not appear to 
relate to th~ public interest the statute may 
or~end eonstitutional protection against 
arbitrary class1!1eation. (Aceountin Co~~. 
v. St. Ee. o~ Aeeountancy_ su?ra, ~ Cal. 2c 
1db, 19i; see Harr~s v. A:conol Bev. ete. A~eeals 
Ed. (196.l.t) 61 Cal. 2c 305, 310 [;8 Cal.Rptr. lJ,09, 
~ ?2d 1J.) Adoini~trat1ve classi~1cations 
enjoy no gr~ater i:ounitl !roo c=allenge than do 
statutes, and exe:ptions :a7 not oe justi!iec on 
the oasis of tradition alone." (29 C 3d at 
~p. 612-613.) 

!: the light o~ the Sup~ece Court's holding the Com:ission cannot 
hold that rates'~1led ~ith the !CC are reasona~le ~it~out an 
evident1ar/ oasis. None exists in this record. Association produced 
no evidenee to support its pOSition. 

!n suo, the evidence sustains granting an exe:ption ~or the 
transportation of ex-vessel petroleu: coke ~or ex?or~ a:ong s~eci!iee 
points in the ~os Angeles Harbor Cocmercial Zone. 
not justify a broader exemption. 

No other points re~uire d1scuss~0r.. 

The record d.oes 

1. Sunk~st presented no evidence at the rehea~~ng. No 
evidence ~as ?~eser.tec w~~h respec~ to ex-ves5el =ove~ent of e~trus. 

2. !n this :atte~, Carg~ll seeks to have exe:ptee ~roc =ini=~: 
~a:es all ex-vessel shi?:er.ts o~ g~~in ~o~ ex?o~~. 

:arket. 
l! • 

~~anspo~tation ~a:es ~O~ ex-v~sse: ex?o~t 0 ,' ........ 01 ... .. ... ~"J e • 0- ~ ...... t.;,.. ..... _ 

." ~"'a4~ s~J~pe"'~ J~ Ca~J'o ...... oIa o~e~a~e a~A A __ o. -- --r .~ -- •• - ._- r - - -~ 

transpo~tation in the sa,:e :ar.ner as Ca~gil:. 
5. !n the past th~ee yea~s Cali~ornia has ex?o~tec 50,OCO r OOO 

to 80,000,000 bushels o~ ~heat annually. ~ost o~ the g~a1n ~or 
export is :o·rec. in Cali~o~n~a by· ';ruck _ It is o~ought to an eleotator 
where it is either storec. o~ i==ediately loadec. on a vessel anc. 
expo~ted. ~he grain :oves in bu:~. :~~cks hauling grain have a 

It capacity to car~ 800 to 1,000 bushels per un!.~. Ca~g!.:l ex~orts 
15,000,000-30,000,000 toes of grain annual:7_ 
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6. Grain for export is ~ole FOB the vessel, which is c~arte~ed 
by the buyer. Most of Cargill's export traf~ic moves through its 
Saeramento !aeility, although some :oves through !ac!l!tie~ in 
southern California. 1n the 12 months ~receding the hearing Cargill 
ex,orted grain to RUSSia, China, :nconesia, Jordan~ Ecuador, Mexico, 
Chile, and ot~er countries. Cargill uses t~uckers in its ope~at!ons 
which range from companies that have jO-30 tractors to indivieuals 
~ho own a single truck and trailer. 

7. Prior to the u.s. Steel decision and D.93~59 t~e follOwing 
situation a~plied to the transportation of grain for export. During . 
June, July, and August, t~e peak of the harvest grain for export 
moved at MR! 1~-A rates. This was due to the co:petition for 
available equi~ment for domestic as ~ell as export coves. During 
~onpeak periods, Septe:ber-May, so:e grain for ex,ort moved at 
negotiated rates. Approximately 15-20% of the grain for export moved 
annually at negotiated rates. 

8. California grain dealers co:pete not only among the:selves 
with ~heat raised in California but with wheat raised in the ?acific 
North~est, the Texas Gul~, a:d the Louisiana Gul~. :n ~he case of 
hard ~heat, the cheapest price delive~ed to the ~uye~ is 
dete~~ica~ive. The trans~ortatioe c~!!eren~ial :ay ~e the c~f~e~ence 
between Cali~ornia grain g~owe~s ane ceale~s ~eing co:?e:itive ~i~h 

seaso~, ~r.eo not all g~ain transpo~ting t~~cking e~ui~=ent is 
utilizec. This a~~o~ced t~ucke~s the o~~o~:un!t1 :0 =a~e some ~ro~it 

for back~auls after delive~1 o~ a do:estic shi?=ent. :0 these 
instances the trucker does not have to deadheac back after a dooestic 
move:eot uncer MRT-'~A rates. 

10. 3ecause ot negotiated ~ates, Cali~ornia grain growers and 
deale~s we~e able 
have :lovee. 

to 1'0'" t:oV""'lo"'~ < •• \00<4,..\00 ... <4 _\00 ... "'0'" 0'" Ae ... ··.1 .A • .. - --l" • .,; ,. •• _'-...... ...-c ... .." .. ~ w..,.. .. Ii .. ..,~ 
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i1. Some Cal!to~~!a grai~ ~az been exportee through ?ortlane, 
Oregon because toe interstate tranzportation ~az ·based on a c~eaper, 
negotiated rate, since the :CC aoes not regulate the transportation 
of agricultural bulk commoeities., 

12. Ma~y transactions i~ the grain export business ar~ ~de 
~i~hin hours or a !ew cays. 3eca~3e o~ ~he sta~e o~ the world 
ecooocy buying is now :ace tor c~rren~ needs rather than in aevance. 
Contracts are being :aee !or delivery i~ one =on~h rather than six 
months. :n these eircucstances the Co::ission's deviation pro~edur~ 
(Resolu~ion ~S-284) coes not adequately :eet the needs o! commerce. 
Because o! the tice i~volvec in proceSSing ane uncertainty or result, 
reliable expeditious quotes cannot be given ane business is lost. 

Grain :oves ~ro= hundreds o~ 
locations in Ca:i~or:ia ane it is unlikely that there ~il: be an 

4t ~dentical deviation ~or a ~roposee :ove:ent 1 assu:ing the carriers 
hac the resources ~o research prior deviations. 

13. :t is in the pub:ic in~erest a~c r~asooa~le to g~a:t an 
exe=ptio~ !~om Qi~i=um ra~es tor ex?ort ex-vesse: ~ra~~ic in g~ain. 
7he exe=p~ion ~ill have no e~~ec~ 00 the eo~es~ic price o~ g~ain or 

exe:ptioo ~ill bene~i~ Cali~ornia grain gro~e:s ane ~roke:s by 
enabling the: to be :ore co:petitive ~or export trace. 

Angeles Ea~oor Co=mercial Zone. 
i 6. ?~tro:eu: coke is 

co .... "'*'" s ..... a' ....... ~"'o"" ..... e "'e~J, ... e ... •r a~" e'" c ..... ~ .... ./ ... ,.. .... ..,..." "fl ... 0 .. ..., ....... _ .... - ..... - -.I _w ........ -- ..... 0 .. Ca:'ci::e 
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petroleum coke is green petroleum coke which bas been treatea i~ a 
kiln to remove 10:-13S of its volatiles and ~01sture. Unless 
othe~ise specified in the findings and conclusions the te~ 
pet~oleum coke ~efers to green petroleum coke. 

17. At the present ti~e no petroleu= coke is i:ported on the 
West Coast. 

18. !he~e is no question of the transpo~tation charges here 
involved affecting the Cali!o~nia or co=estic price of petroleum coke. 

19. Petroleum coke must be moved fro: the refine~ for it to 
continue operations. Refineries enter into extended term contracts 
in order to move t~e petroleum coke from their pre=ises. !hese 
cont~act$ p~esent:y ~ange ~~oc three to ~1ve years. :t is necessary 
to have storage facilities in order to handle a r~fine~ contract. 
This 1s particularly important if the petroleu= coke is for ex?ort. 
The petroleu= coke produced oy a re!ine~ in one day not 
sufficient to load a vessel. High ~har!age would result without 

4t sto~age to allow prompt loading of a vessel. 
20. !MC is a ~jor world broker of petroleu: coke. ~_ ... 

maintains a sto~age facility at ?ier G in Long Beach for the ex,ort 
of petroleum coke. The facility consists of an automatec warehouse 
with a capacity of 110,000 tons anc an uncovered storage area with a 
capacity of 30,000 tons. The warebouse contains a crush!:g ~ae!lit7 

''''ar~house • :MC's 1ll0,OOO-:o~ eapacity is the :a~gest o~ ?!er G. 
~ext larg~s: is a oui!di~g ow~ed by S:a~da~d Oil o~ Ca:i~o~=!a ~hich 
~a~ a ~a~ae(-y 0' 6~ 000 ·o~s -vc ~a~ p~e~~~~c,,!' ~-o-a~~ 'ac~~~-Jp· ........ ,.. ... "" .o';, ... _. -" ...... - .~ .......... 0." ___ ... _ • .., 

and used only i~ e:ergency situations. 
21. The auto:ated wa~ehous~ at ?ie~ C oper.ates in the follOwing 

:anner: The syste: electronically se~ses the ar~iva! o! a eu:p truck 
a~d all the :achine~y != the ~arehouse is activated to receive the 
~etroleuQ coke. :he eu=~ truck is u:loaeee i~ one :inute anc the 
petroleu: coke is transported into storage by co~veyor belts. 
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22. IMC ha~ an agreeme~t with the Port of Long Beach to shi, a 
minimum of 750,000 tons annually. !~ it ~oe~ not ~hi, that amount 
IMC must ~ay wharfage. 

23. All of the petroleum coke ~eceivee at the wa~ehou3e 1~ 
exported.. 

24. At the present ti:e ~ub$tan~1ally all o~ the petroleu: coke 
export traffic from the Los Angeles Basin :oves th~ough the Port of 
Long Beach. No petroleum coke export traffic has =ove~ through the 
Port of Los Angeles since 1979, ace !MC was the only exporter from 
that port prior to that t~e. The ~ollowing tacle shows ,e~~oleu= . 
coke exports fro: the Los Angeles Basin, with :~C's share of the 
total: 

25. 

1919 
i980 
i981 

Petroleu: Coke Export Sh!pmects - L.A. Basin 
1919 - 1981 

':'ota1 :MC 
Export Export 
Ton~ ':'oos 

3,159,000 ~,51i,OOO 

2,8t1,000 1,145,000 
2.617,000 1.003.000 

Total 8,677,000 1l,255,COO 

!MC 
% or 
rota: 

1:.8 
61 

37 
~9 

:~C had. contracts to move the petroleu: coke fro: 
Chevro~, A~CO, a~c Shell. At the time of ~earing :~C hac contracts 
with ARCO and. Shell. the ARea contract is ~ot d.irect17 ~nvo:ved. in 
this :atter. The AReO contract calls for the petro:e~= coke to be 
d.eliverec FOB the vessel. ARCO has its own ware~ouse on Pier G. 
AReO arranges for the transportation of petroleu: eoke fro: :he 

evidence aoou! the ~acilities ~O~ loaeicg a~c uc!oacicg at the A~CO 
refine~y and. wa~ehouse or the type of trans~ortat~on usee to 
transpo~t the petroleu: coke. 
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26. The evidence i~ the reeor4 relates to the petroleum coke 
handled under. the contract with Shell. The Shell refinery i~ located 
within the Los Angeles Harbor Commercial Zone. It produces 2,500 
tons of petroleum coke daily, which must be removed from t~e re~ine~J 
for it to continue operating. !t is approximately six miles froe the 
Shell refinery to !MC's warehouse on ?ier G. One-half of this 
distance is by freeway. 

27. IMC has been using six owner-operator dump truck carriers 
to handle the Shell tratfie. !he~e carriers use similar e~ui?ment. 
The loading facilities at the Shell re!i:ery consis~ ot au~omatic 

The trucker can load. his 
the desired weight "..Thien is reeorcted. on a c¢e?uter. As tte '::".!ck 
pulls out of the load.ing bin it goes through an au:o:atic truck 
wash. This removes the ctus~ froe the :r~ck and. cakes the top of the 
loac so it eoes not spread. d.ust on the streets and free~ay. :t takes 
two cinutes to load one t~~ck and. al: six trucks can be loaded and 

4t out of the refinery in 12 minutes. It takes one-half hour to :ake a 
round trip from the refinery. Each driver makes approxi=ately 16 
trips a day. In emergenCies, the d.rivers :ake trips to ?ier 28 or 
the Los Angeles storage fac~lity. 

28. !MC has usee negotia~ed rates ~!t~ ~ts car~ie~s for :ore 

practice p~ior to the u.S. Steel case a~c D.93~59. :~e hOU~:y 

equ~va:ent o~ !~C·s ~egotiatec tonnage ~ate is ap?~oxi=ate:y $S~ ~e~ 

t~ans?o~tation involvec. ~~ it is requ!~ec to pay ~~7-7A rates, :~c 

would. pay i:s carriers using the MR:-7A hou~ly rater ~h~ch wo~:e 
d.i:inish the car~iers income between 5-12%. 

29. !MC paid negotiated tcnnage rates for the ha~l bet~ee= 
Shell and Pier G. It pays negotiated hourly rates for the hauls to 
?ier 28 and Los Angeles storage facility. Approxi:ate11 70% o~ the 
hauling is eoce unce~ the tonnage rate. 
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30. A tran~portation exemption ~rom MR!-1A ~houle oe granted 
for traffic in green petroleum eoke for export mov~ng between a~d 
among the Shell refinery, !MC's storage facility on Pier G, and !MC's 
Los Angeles Harbor storage !acility. An exemption is ~arraotee 
because of the characteristics of the haul. These characteristics 
incl~de automatic, rapid transloaeing cevices at the Shell re!ioe~1 
and :XC ware~ouse 00 Pier G; favorable tra~fic co~ci¥~ons; continuous 
year-round movements; cons¥ant, rapid trip-cycle ti=e~ ane high 
equipment use ~actors. Most of these characteristics relate to 
noncarrier facilities. An exemption is preferable to requiring 

~~'e ~o- ~ev~a-~o~~ u~~e" ~eso'u-~o~ ~S_2°~ ... __ ... ~ _ t,I... ..eJ ... '-...11- ....__..... Q. 

of petroleum coke are dependent on t~o pri:ary factors: price and 
ability to move the petroleum coke from the refine~. During the iO 
years in ~hich :MC erroneously used negotiated ~ates ~or tbe 

4t transportation of eX?ort petroleum coke there ~as competition in this 
field in which the negotiated trans~o~tat~oc rates hac lit:le 
effect. 

32. AECO, which sells to :XC, uses ~ts owe ~acilities and o~he~ 
t~ans?o~tation to eelive~ the pet~ole~~ coke F03 the vessel. ::~C's 

g:"oss ea:":'li:.gs of 
tax 20% pro:it ~actor, cettee 552,48i. ~ego:ia:ec :a:es 7ie:d a 
:-easonaole a~ount to these carriers. Other carriers will not be 

oe t~a~~ic hanclee oy other carriers. Any carrie:- ~ak~:.g the sa:e 
haul ~ould be similarly :~eatee uncer the exe=p~ion. 
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34. The proof which !MC pr~se~t~e o~:J justifies an exemption 
among the points indicated. 

35. Association presented no ~vid0nce upon reheRring. 
36. There is no evidence in the record o~ r~hcaring to justify 

a eeneral exemption from mir.im~~ rates ~or ~he tranzportation of 
petroleuc coke, in bulk. in al: commercial zones in Califorr.ia. 

37. There is no 8vide~ce in th~ recorc on r~h~arine to j~stify 
~n order that the filing of tari~f pages of :CC rates should ~e pri~a 

just Rnd re&~onable and should be 

Conclusions o! t~w 
~ , . There is no evidence in t~e recorc to justify moeifyine 

D.93459 with rccpect to ex-vezsel mov~men~D of citrus. 
2. An exemption fro~ mini~um r~tes shoul~ be granted for 

grain. 
3. The CO~~is2ion has jurizdiction to ~xempt ~?ecificd 

A ... ""n"'''''o''"to'''' 0 .... ~-o ....... n-; ... ,,:Xl ..... "'r~'" w ..... ,.. ... ,.· ... 1.."" C" ,.of',. ""---:.nc p <;'!. ~,. "-o"nd..c ng ... "" ... Q. .... .:J.\J ... (""I~\J ..... ~ ... .,_~ ....... ,u, ........ w""" A.~,IJ .... ft.J .... _ .. .,;..I w;l-.: ............ '"'*-u.;..JVI.~ ...,.;.,/ .:J'WI'o .......... .. 

nondiscriminatory, and in complicnce with :~W. 
4. A .... n ~xemp~lOl"l from minimum r~teG ~hould b0 ~r~n~ed for 

export ex-veszel movements of petroleu~ coke amone the following 
pOints in ~hl? 1o~ Angeles H~rbo:" Co:n=e:"ci~.1 Zo:-te: Shell Re~in~ry -
Wilmington: Lone Beach Pier G - Berth 212: ~nd IMC s:orage !acility 
at th~ Los Angelez Hnrbor. 

5. Except 112 modifiet by ~his ord0f. D.9345? zhould be 
a:::"firmed. 

0?D:r:R ON REP.t:A?!;;O 

IT IS OR~ER~D that: 
1. An ex~m?tion ~ro~ minimum rAtes ~or export ex-vesocl 

traf!ie in grain is ~rantpd a~ set ~orth in Appon~ix A to this 
d.ecision. 

- 27 -



C.5330, aSH 110 e~ ala ALJ/vel 

2. An exem.ption trom mi.o.imum rate~ i~' granted for export ex
vessel shipments of petroleum coke moving among the following points 
in the Los Angeles Baroor Commercial Zone: Shell Refinery 
~11mington; Long Eeach Pier G - Berth 212; and !MC storage facility 
at the Los Angeles Harbor. 

3. Mi.o.imu: Rate Tariff j~-A (Appendix A to D.61397, as 
amended) is further amended OJ incorpora~ing !enth Revised Page S-A, 
attached, to become effectiv~ 39 days after today. 

4. Mini:um Rate Tariff 7-A (Appendix E to D.82061, as amended) 
is further a:e:ded by incorporating T~elrt~ Revi~ed Pages 10 and i1, 
attached, to become effective 39 days after today. 

s. 
6. Tariff publications authorized to be :ade by co~on 

earlier than 39 days after today, and =ay be :ace effective 0.0. not 
less than 5 days' notice to the Cocmission and to the public if tiled 

tt not later than 60 days after the effective date of the :ini:u: rate 
tariff pages incorporated in this order. 

1. In all other respects D.S7397 and D.82061, as a:ended, 
shall remain in full force and effect. 

8. ~ .. '~e 2xecu-... _~v~ ~_~~.p._c~o .. " ~~_a_"_ ·e~v~ a co~~ 0' .~~~ A~C~~~O~ .... - '= ~ - - oJ .. 0::; i' J .. ... •• _... ...0::: _...... _ 

on every commoe ca~r:er, or succ ca~~~ers author~zed :a~~~~ 
?ub:ish~ng ag~nts, ?er!orzi:g ~~ans?o~~a~io= s~~7~ces sub;ect to 
Mi~i=u~ Ra:e ~ariffs 7-A ane i4-A. 
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9. !he Executive Director shall ~erve a eopy of the tari!~ 
acendme~ts on each subscriber :0 M!n!~um Rate !ari!!s 7-A and 14-A. 

!his o~der beeoces e~~ective 30 days ~ro: today. 
Dated __ J_U_N __ 1_1_98_3 __ , at San Francisco, Cali~or:lia .. 

r d-it:!Jont. 
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• .\44l.t:..:.on o Rec:.-w.e-..:.cn 
o ~o Q&9. 

) 

1 :.c::..~~ ~O. ) . , 
53 06 019 
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e DecisionS:; CG 01.9 ".UN 1 1983 

BEFORE rHE PUBLIC UT!LITIES COMMISSION OF TSE S~A:E OF CAL!FORNIA 

!n the Matter of the I~vestigation 
for the pur?ose o~ coozideri:g and 
deterzining minimum rates for 
transportation o~ used household 
goods and ~elated p~operty state
~id.e as provided in Minimum Rate 
!ari~f 4-3 and the revisions or 
~eissues thereo!. 

And Rela~ed Matters. 

/ A?l'EARA:lC:::S 

Case 5330, osa iiO 
(Order Granting Rehearing 

dated. February 4, 1982) 

3e~cap, Spencer &: McFarland, ~y Ste~hen C. 
~p"':la'" A .... o,.. ... e·~ a- ! ., •. , a"'- "" ........... J ~on ~. "'._- "' .. , WI'WI .... J "" ..,~ .. , ... 1W. ............. _.;,1 t;C 

Davis, 01 Dona!d. Murch:~on, Attorney at 
r a-·f .100 '" ":"",- e .. ..,a- ~ o "'''!I • ""~ "'e"'a"~· ~- "'''''e ... J ca.' "''''. __ .... " .... 1.,;_ .... ~ .... ~ .......... w.~ '-'.,.. ... .- _ 

Corporation, petitioner. 
Eowar~ D. Cla~k, ~or Asbury Syste:, ~nd 

L. F~l~~ov~ch, ~or General ~rayage, 
responc.ents. 

Frank ?~os~, for ?aci~ic Coast Ce~ent 
Co~~o~at~on; G~or5e 3. Sha~~on, !or 
South~este~~ ?o~tlanc Cement Co:pany; 
Si17e~, Rosen~ F~seher & Stec:e~, 07 
And~~~ J. Ska~~, Atto~ney at ~a~. ~or 
Carg!ll, !nco~~o~ated; 2and!e~, 3ake~, 
G~oo"'e & ~av'ow bv ~2.~~o~ W ~a~e" • ." _.. - l1li" Iff t • ;,,; -~ - - .;;) r. ., 

A"·o""'ev 2.- ia~' ~o" ~a"o· 0" Ca""~e"~ w"-' .... J W W ,., ... _oil' ... " ••• tJ 

~s~·ocJa".(o"'· a"'c! ""0'" ~··s .. J'" ·'0'" h w ~ '-' ....... ,. .... ;,,; ... 1'\..., Itrii_ •• , ... 

Mo~o:ith ?o~tla~d Ce~ent Co:pa:y; 
~nterested ?arties. 

.. 1 -



C~5330, aSH ~10 et al~ ALJ/vcl 

and should conside~ sua s~onte every element or ~ublic iote~est 
a~~ected by facilities ~hich it is called upon to approve.f~ (29 C 3d 
at p. 609 ~) 

The Supreme Court also discussed the ~uestioc o~ 
discri~i~atory rates as a ~guid~~ to the Co::iszio~. (29 C 3d at 
p. 610, et s~q.) ~he Court ~ocusec on the ~uestio~s o~ pre~ere~ees 
and the constitutional ~aodate of equal ~rotection ~hich re~uires 
reasonable classi~ications~ Again the Court focused on lack of proof: 

"The a!.:: of :n!.:::'!.:lU:l :-ate regula:io:: is :0 ,!"'eclud.e 
destructive rate practices and to provide ~or 
~ove::lent at the lowest rates coopatiole ~ith the 
zaintenance of ade~uate transportation 
service •.. Rates below the :lini:u: do not serve 
...... a .. a"'" a ... se ..... 'so"'e • ..... o·_yo{ ... g 0'" a _J "''''~''~·c~ " ... ~~ ~ ~~ ~ ~~ ~ ~~ ~_w _ ~~_._/W~ _ ~N 
cost in hauling private-vesse: steel as coopared 
uJ ...... ~o ... ~s .. (c ~ .. e~~ 0- 0'" a ~J"e-~ ... ~e -~~a .. ~Jn~ "--"'''' \.II ..... .,; v. .....,.., -_, .. • '-___ .. ..."" ... 'w .. -0 - -- '=' 
~e~""uc·oI~~~ -a" p ~"ac"Jc~s ....... e-~~s "'0 ~""owo{ ... '-' eii Wi. W' .. " 'III • ..,.. l' .. ..".. _. .. •• • ~ :.. ... ~..... .. •• 

he~e." (29 C 3d at p. 6~2.) ~p~as~s 
aeeed~) / 
Subject ~tter as~d.e, the ~"~ Steel case ~ests on 

!unaa~ental ~ules of jurisprucence:;I 
"Exce~t as othe~~ise provt.rcec. by law, a party has 
the burde!l o!' proof as ~o each fact the existence 
o~ nonexistence of wh~h ~s essentia: to the 
C 'a'~ ~or "~,~~~ ow de~p~~e ...... a· ~p ~~ ... ...,... io __ .. ..,. .. ,e. .. _ .... ..., "' ... WI .. _ .,.."", 

asse~ting. (Z7::'de~ee eoce 5 500~) 
~(a) :b.e bu!"'ce~ o~,~od.uc::.ng ~v::'cence as a 
~a~··cu'a~ ~ac- ./S 0'" -~e ~aw"V a~a4~~- '·'·0'" a ':-J .. -- ... - ..,. ....... 1".... 0. ....... ..J.., ,. ... ~ 

~4~~4"'g o~ - .... a .. /~ac .. "·'O,,'A ~e ~~~ .. ~~~A ~ ... -"'P ..,. .w.'-i..... ............". '<ttl "" ~ .. '- t.J .... -L~ ...... _.... ..... \11' ... .." 

absence of fu~the~ evidence. 
"':he Ourc.en O~/;l~oducing evid.ence as a .particu:'ar 
fact is ini~~a:ly on the par~y ~ith the ou!"'cen of 
~roo!' as to that fact.~ (Evicence Coce § 550.) 

of evid.ence is re~u1red~ ':he Supre:e Cou~t did not ?r~sc!"'ioe a 
particular :ode of proo~. !t did not re~uire extensive econoo1c 
surveys in a:l cases. :t did. not :andate the Co=~ission to conjure 

- 9 -



C.5330, OSH 110 et a!. ALJ/ve! 

and destroy straw Men. What is re~uired is sufficient eVidence, or 
whatever kine, to sQ~tain tindings in the light or the controlling 
constitutional ane statutory provisions. 

C. The Car~il1 Reouest 
Cargill seeks to have exemptee trom minimum or transition 

rates all ex-vessel shipcents o~ grai: ~or export. ~he ~ollow1:g 

evieence was pr~sentee in support of this position. 
The exemption sought is only ~or ex?o~ts. Thus, no 

question of price eif~erential in Calitornia or any domestic =arket 
due to regulated, as against exempt, rates/·~s presented. 

,/ 

Cargill is in the business oC/merchaneizing grain. It has 
~5 branch offices, 50 terminals an~port facilities, and 130 
country elevators in the United states. Most of these ar~ located in 
-~e ~·~··es- ~~ Ca'·~or~·a .- {as o~~·ce~ .~ Sac~a~e~·o ....... L ..... ft y. ..... .... .... ...Vb., _. _ ...,..... .. ..... '" , 
Tranquility, and Los Angele~ :n addition, it has facilities in 
Dixon, Grimes, sacrament~GOShen, and :~oso. 

All grain s~pers in California operate and arrange tor 
transportation in t7e same manner as Cargill. In the past three 
years California ,as exported 50,000,000 to 80,000,000 bushels of 
wheat annually. ~n California most of the grain for export is moved 
by t:-uck. :t 1's brought to an elevator where it is either stored or 

/ 
im=eeiately :~aded on a vessel and exported. The grain moves in 
bu:~. !ruc~ hauling grain ~ave a capacity to car:-y 800 to 1,000 

/ 
bushels p,r unit. Cargill exports ~SyOOO,OCO-30.0CO,OOO ~o~s o~ 
g:-ai:l an?1.!ally. 

Grai:l ~or expo:-t is sole FOE the v~sse:, ~bicb is cbarter~~ 

Sacracento ~acility, although so:e moves :hrough ~acilities i:1 
souther:l Califor:lia. !:l the i2 :onths ?:-ece~i:lg the heari:lg Cargill 

~hich ra:1ge f:-o: compa:lies :hat have iO-30 tractors to i:ldivi~uals 
~ho own a si:lgle ~ruck and trailer. 

- '!O -



C.S330, asa iiO et al. AL:/v~l 

!MC contends that it is not seeking a shippe~'s exemption 
but one involving t~an~portat1on; that the Co~ssion.~as 
ju~isdiction to g:-ant the exemption and !XC has s:a=-d~.:lg in this 
::latter. 

S 
c::.. :r-h-e-S~ 's :?os i :"!01r:'S-t1fe-c yp e~ ~ taeC--':·ha-t-ha3 ~~;._ 
~_c!~~~~~t¢-~u~~t~~~ Novelty is not a valid objection to the 

exercise of jurisdiction. :XC has standing :0 raise the issues 
;lresented .. 

Neither statute nor Cocoission rule pr~eludes :MC ~:-om 
/" 

seeking the relief rectues:ed in tb.is =a::e~. :n ~act Rules~2 and S~ 
/' 

authorize such j:)a:-t:!.cipat:!.on. ':'he Co=:!.ssion has per::,!"t:ee pa:-ties 
~hose interests have been af~ectec to ~i~e or a?p~in proceecings 
be~ore the Coo:issioc. (Re Antelooe Valler ~a:~ Co. (1972) i3 

", 

CPCC ~8S, ~87; Ronnie Allen, D .. 82-07-100 in ~.8Z-C3-aS, enterec 
"""1 2~ 1982· t.,o('l)"" "'A ~,o.t 31" 1"1 0"1:2" ... C S"":!"" ~"'''e'''e''' .., ""'4 ~ , , ...... -. - -, • .. _ • ...,. ;,,;. '" ;;", ~...... • ... wi' ~.,. w • '-

Septe:ber 1, 1981; see also, :~ves~:!.ga~ion ot u~ion ?ac:~ie R.~. ~t 
I' 

~ (1981) D.93105 in 0:: 18). ~h~O:QiSSiO~ has been reverse~ ~~en 
~t ~etusec to ;ler~it an af~ectec~arty to asser~ i~s rights. 
(Ventura County Wate~Norks ~:s:~ 7 ?ubl:c uti!. COCo (196~) 6~ C Zc 
~62; Cali~o~~!a ~~ucki~ ASS~ v ?ub:ic uti:. Coco (19ii) 19 C 3d 
211.0 .. ) ~~ C ~ ... ..... ... .... of ... "... /h ... , " ...,.. .... " _.. _a ......... a ........... g ... ~ e ... e conso __ l..ate ... i'rocee __ ngs. 

~~~ Co~~"s·"o~~a'" "u~"s~"c·J~~ "0 ~XA~~· "~a"''''~e~''a-Jo~ .... - ......... ..., ..... -/ •• .., .,; ... '-- "" .. '~ .... "" - ......... l".., ., • •• ...,~ • .., ., ....... 

=i~i~u: ~ates (an~e<! S~ates Steel Ccr~ v ?~b:ic at::. Co~ .• 

- 13 -
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34. !he proof ~hich IMC p~esented only jU3t1~ie~ a~ exemption 
among the points indicated. 

35. Association pr~3ented no evidence upon rehearing. 
36. There is no evidence in the record on r~hearing to justi!y 

a general exe:ption trom ~ni:u= rates tor the trans~ortation o~ 
petroleum coke, in bulk, in all cocmereial zone~ ~n Cali~or~ia. 

31. There is no evidence in the record on rehearing to just1~y 
an order that the ~iling o! tari~~ pages o! :CC rate~ should be ,r1=a 
facie proo! th.at the ICC rates are just and reasonable and should be 
allowed as deviation rates by this Co~ission. 
Conclusions o! Law ~~. 

1. 7~ere is no evidence in the record to j~i~y:odi~ying 
D.93 ll59 with res~ect to ex-vessel :ove:ents ot~trus. 

2. An ~xe=ption tro: :in!:u: rates s~uld be grantee for 
export ex-vessel trat'tic " ... --

3. The Coomission has jur1sdict on to exe:'t specitied 
..... a ..... ""o ..... a .. <4on ~"'o"" ... <4 ... " ... u'" "'a"es ·-·'iooe"'~ ..... e c" ... c··..,s .. a ... ces "'·· ..... ou ... ,.." .. -.,,, .. "-tIl!'" .. "'" WI_ ... ..., ..... .......... ..... ...." Z"u .... t.I',;J, ....... ..... W' If. ,..,""". .. ...'- ..... 0 

-'iooe -~a~e""o~-a~'o~ A~""Aa"e -~a- • ~ exe~p-~o~ ~s "pa~o"a~'p ..... ... ... "".,. . .., ... - .. ----"'... ...~ ... r- _ ... - w. - .... .., ... 0;_ ... ., 

nondisc~i=~natory, and in cocpli?nce with law. 
U A~ ~ye~~~,o" ~"'o~ ~~-t_ .. ~ "a-e· s~ou'''' ~e ~~a~-e~ ~O'" • .. _A .... p' ___ ... ,.. .. "..../"' ...... -.. .... -. till' J .. ..w. -' C)- ..... .., .... • .-

ex?o~t ex-ve~~el :oveoe~ts/o~petrol~u: cok~ among t~e tollowing 
?oints in :~e ~os Angeles JAi~bor Co==e~~ia: Zone: S~~:l ~e~~=e~1 
Wil:ington; tong 3~ach ??e~ 0 - Berth 2i2; ace :~C sto~age ~aci:~:y 
at the Los Angeles Ea~b~. 

/ 
5 ~vce""- ae _AA'~~p~ ~y -~'s o"''''~~ ~ Q~45Q s~o\:~~ ~e • wA 1"\,t w .... v-. ..... _ ..... .,,; w ............ ..,., ;.,1_ .. .,. ~ • .- ... '" 

a~~ir:ec. ( .Of::)EP- O/'J 7?·::,1-;'F/~ i //6 <;5 -.----- .. ~ ""r~ ---'-"--- --.. 
:: :S ORDERED that: 

c.ecision. 
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