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motion into the ope a*ion .at
practices of Kenneth C. Buvin and
Michzel K Butin, ¢éha M=K Trucking ané
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wooé Western Inc., & corporation.
Ransom Lumber Salesg, o corporatvion,
Shaw Lumber Company, a corporation,
uouvh Bay Redwood, Co., 2 corporation,
T & R Iwaber Co., 2 corporation,
respondents.
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5. In all other respects, D.90384, as amended,
Zull force and cffect.

~

This order is cffective tolay.
Dated June 15, 198%, at San Pranciseo, California.

LEONARD M. GRIMES, JR.
Prezident
VICTOR CALVO
PRISCILLA C. GRE:
DONALD VIAL
WILLIAM T. BAGLEY
Commiscioners
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2EFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Investigation on the Commission's own )
motion invto the operations, rates and )
practices of Kenneth C. Buvin and
Michael ¥. Butin, dba M-K Trucking ané)
Capival Iumber Company, 2 corporation,g
Charlieys Fence Conmpany, a corperation,
Marquart-Wolfe Lumber Co., 2 corpora- )
tion, Products Sales Inc., aka Pleet- g
woeed Western Ine., a ceorporavion,
Ransem Lumber Sales, a c¢erporation, )
Snaw Lumber Company, 2 cerporation,
Jouth Bay Redwoed, Co., a corporatioy,
T & R Lumber Co., a corporaticn,
respondents. g

QRDER FURTHEEZR Ké;%DING DECISION 90384

/
Decision (D.) 90384 dasted Junme 5, 1979 directed Kenneth C.
and Michael XK. Butin (Butins), doing business as M-X Iruexing, anong
otner vhings, vteo:

1. Colliect findercharges from various shippers,
incivéding $23,694.50 fron Products Sales
In¢., /aka Pieetwood Western Ine. (Produets),
and $23,224.55 from Seuth Bay Redwood Company
(Setza Bay).

2. Proceed prompiiy, &iligentiy, 2nd in good
faith to pursue all reasonabie measures TO
cellect the undercharges.

5. Pay a2 fine in the anount of the undercharges.

Because the respondent shippers would noT pay the
undercharges and 1t was necessary 30 file legal actions against Thenm,
the time schedule and method for collecting the undercharges and
paying the fine was amended by D.92151 éated August 19, 1980 and
D.82-~09-080 daved September 22, 1982.

By letver dated Jume %, 1983, Butins' attorney requests
Commission authorization of proposed settlements he has negotiated
with Products for $15,500 and with South Bay for $13,500 in pending
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litigation he has filed against them in the Superior Court of Orange
County. Copies of the proposed lenents are attached o %the
letter. Zach provides for an immediate payzent of 33,500 and a
nonthly payzent of $1,000 each succeeding month until <the dalance is
pald in full. Both also provide that if any payment is not timely
zmade, a judgment shall be entered for the remaining/balance 0f the
settlement sum together with Iinverest a%t the *ate’gf 10% per annum
from the date of default. The levvter asserts *ha* based on the
lengzh of 7ime that has elapsed siznce the frransportation ia issue
moved and The uacertainty of the outconme’of the civil actioas, the
settlenent agreements are reasonadle.

The avtorney pointes ¢ +hat HoTh matvers
nave heen coasolidazed by <he court T for trial oa June 24,
198%. Ee states that the cours /has granted several continuations of
the trial dazte vo allow settlement negoviavions and hag adviced ni
that the matter would be drogped from <he civil active calendar 1f i
does not proceed oa thavt date. 3Zecause of tris, he urges that the
proposed sevtlezents be approved prior to the trial dave.
The Conmission/s Transportation Division has no objection

0 The proposel cevtlements. They will be aushorized. 3Because of
whe urgency o7 <he redées:ed auathority, <he following order should be
nade effecvive on the date 1t is signed.
Tinding of Pact '

The propbsed s 02 the civil actions by <he Butins
against Products and So <he undercharges they were

directed To ¢collecy £r D.20384, as apended, are reasonable.
Conclusions of Law

1. The proposed setvtlenents of the ¢ivil actions by <the 2Butins
ageinst Products and South Bay should de authorized, and fthe amounts
0f the undercharges and fine the Burins were directed w0 collect and
pay by D.90%84, as amended, should be adjusted accordingly.
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2. In all other respects D.90%84, as amended, should remain
full force and effect.

5. Notice ¢of the folilowing order di4 not appear on The .
Commission's pudlic agenda as required by the Gover men/,code. Tais
matter i{s an unforeseen emergency iz <hat the request for <he

authorlizy in issue was received cn June 7, 1983‘§n€/;pprova; ¢f the
propesed settlements Is required prior wo June 24, 1083,

4. This order should be effective on Ahe date signed because

The requested relief is needeé hefore June 24, 1983,
IT IS ORDERED that: /

1. The proposed settlements o0 the civil actions by Xemnetn
C. and Michael K. Butin (Butins) againsc Produet Sales Inc., ake
Pieetwood Western Ine., and Sou../éay Redweood Company, a corporavion,
coples of which are avtached to/Their attorney's letter 0f June 3,
108%, are approved.

2. The anmounts of th vndercnarges and fine vhe Butins were
cirected o ¢oilect and pay by D.90384, as anmended, are adjusted in

accordance with the sertlement agreements referred 3o in Ordering

Paragrapn 1. ,

;




II-% ALJ/=d

%. In all ether respects, D.90%E4L, as amended,

shall remalin in
full force and effect.

Thisz ordn afteogtive oday.
Dated U ? 198

San Trancisco, Califoraia.

LEONARD M. CGRIMES, JR.

Precident
VICTOR CALVO
PRISCILLA C. GREW
DONALD VIAL
NILLIAM T. BAGLEY
Commissioners




