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(See Appendix A for appearances.)

INTERIM OPINICN
Cage (C.) 5438, Order Sezs i {082) 116 was
instituzed for the purpose of explori the Commission should
esvablizh a regulatory progran wre"eby carri forming
Transportation subject to Minimum Rate Tarif 7)) 8-A would
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A

stablish raves and initiaTe changes in rave levels. C.54%8, OSE 114
wa3d initially heard on a consolidated record wish 24 othner minipum
rave cases but got only s far as decicing how %0 implement S2 860,
which amended the Public Usilities (PU) Code o eliminate she radial
highway common carrier classification. Thav phase of C.5438, OSE 145
was tverminaved by Decision (D.) 89575 ané D.92013. This decision
deals with the rate reregulation phrage of €.5478, 0SE 116 and was
neard on 2 congolidated record with the pevivions liszted next in
order.

C.5438, Pevition o petivion by <the California-
Arizona Citrus League (CACH ing That fresh citrus be exemps
from the provisions of MRT
C.5438, Pes. 130 is 5 ern Growers
AssocizTion (WGA) requecting that Lleage iong founé in
Iten 40-series of MRT 8~A Ye eliminated. ne ing WGA withdrew
his petivion and regquested <the petizion
C.5438, Pez. 131 i3 a petition
Pruit League (GT7L) requesting thzs
fruit be exemps from the »rovisions
C.5438, Pex.
fruits and vegetables be exempy ne provisions
ral argument was held he the Comnmiszzion en danc on
June 16, 1983%.
Comnission Reregulation Progranm
C.5438, OSE 116 iz one ¢f
Commission nas sought %0

ainimue rase Tariffs s
carrier-ses rase

on ite prograz of ra
10, 11=~A, 12-A, 13, 15, 18, 2
~ollowing revisions:
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Decision Nos. Cancelled

D.90354, amended by D.91861 MRTs 6-B and 13, effective
7-21-1980
D.90663, amended by D.90861 MRTs 1-B, 2, 9-B, 11, 15,
and 19 effective
4-30-1980
D.82-02-133 MRT 18, effective 5-18-1982
D.82-03-134 MRT 10, effective 4-1-1982
D.82-04~108 MRT 12-A, effective 6~20-1982

Carriers formerly sudject to those tariffs now operate
a system of carrier-set rates. In the decisions which cancelled

pinimum rate tariffs, the Commission determined that the nminimuz
systexm had become outdated and unmanageabdle.

Among the findings in certain of the decisions were:

7. Conditions now are different fron
those at the inception of minimum
rates in the 1939'3;

2. Adjustzents to the minimum rates
cannot be made with the necessary

frequency to fully cover escalating
costs;

There is no way to identify the
"efficient™ carriers to deternmine %true
wininum rates;

The ninimum rates are only average
rates of average carriers;

Varying shipper and carrier conditions
and requirements cannot de fully
considered when minimum rates are
based on iadustry averages; and.

Shippers and carriers have benefitted
from rate flexibility and
responsiveness experienced in
transportation exenmpt from minimun
rates.

under

the
rate
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In addition, certain decisions provided that the Commission
would institute a program t0 monitor the effect of reregulation on the
carriers involved to emsure that their rate practices and rate levels
were reasonable and compensatory.

Scope of MRT 8-4

MRT 8-A names Commission-established minimum rates and rules
for the transportion of fresh fruits (including nuts), fresh
vegetables, and empty containers by highway contract carriers and
agricultural carriers (permitted carriers). The tariff applies
principally to secondary (shed-to-market) shipments, i.e., shipments
from packing sheds, precooling plants, and cold storage plants to
wholesale produce markets and grocery chain warehouses in urban
centers. The tariff exempts from its application intitial (field-to-
shed) shipments, i.e., shipments from a fleld where the commodity is
grown to an accunulation station, to a precooling plant, to za winery,
or to a cold storage plant for interim storage prior to movement o a
cannery. The fleld-to-shed exemption also applies ¢o movenments to a
packing plant, cold storage plant, or packing shed, subject, in some
instances, to mileage limitations.

Rates applicable to transportation covered by MRT 8-A act as
a floor below which highway common carrier tariff rates covering
similar transportation cannot 8o except when specifically authorized
by the Commission (PU Code §§ 726 and 3663).

PU Code §§ 726 and 3361 declare that it is the policy of the
State in ratemaking to be pursued by the Commission £o0 establish rates
which will promote the freedom of movement by carrlers of agricultural
commodities "at the lowest lawful rates compatidble with the
paintenance of adequate transportation service."
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Events Leading to
Establishment of MRT 8-4

Exhidbit 1, introduced by the Commission staff, reviewed the
history of minimum rate regulation Iin California for the transporta~
tion of fresh fruits and vegetadles by highway carriers. The review
notes that while highway common carriers have been required by the PU
Code since 1917 to file with the Commission their tariffs naning their
rates, including rates for the transportation of fresh fruits and

vegetabdbles, it was not until the enactment of the Highway Carriers’
Act in 1935 that permitted carriers were brought under the

Commission's regulatory jurisdiction. Thereafter, the rate regulation
of these permitted carriers and highway common carriers was determined
Dy the Commission to be best served by the Commission pudblishing a
series of tariffs setting forth minimum rates and rules to be followed
by permitted c¢carriers.

In 1938 the Commission opened C.4293, a proceeding to
establish pinimum rates for the transportation of agricultural
products. The staff's review descrides the conditions prevailing in
the for-hire truck transportation of fresh fruits and vegetables at
the time of and pending the outcome of £.4293 as follows:

"They [permitted carriers] were free to
negotiate the level of rates as agreed upon
with the grower, broker or commission
merchant. The inequality in pricing
capabilities between common carriers and
econonically unregulated carriers, and
between the unregulated carriers
themselves, inevitably led to a fierce
competitive environment which fostered rate-
cutting practices and which affected hoth
the established common carriers's adbility
to provide adequate and dependabdle service
to the agricultural industry, but alse
seriously impacted the ability of growers
and wholesalers to market and sell maximum
quantities of produce at the lowest prices
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¢onsistent with the supplies available.
The evidence taken in the early proceedings
which led %o the establishment of minimum
rates for the transportation of fresh
fruits and vegetables is replete with
testinony by carriers, growers, brokers and
commission merchants which recited the
destructive practices of the unregulated
carriers and the effect of such practices
on the for-hire c¢arrier and agricultural
industry. The record is clear in those
early proceedings that minimun rates were
necessary to overcome destructive and
predatory pricing by unregulated carriers
and to provide for a rate structure which
was conducive to the maintenance of an
adequate and dependadble facility, upon
which the agricultural industry was so
inextricadbly dependent. The record in
those early proceedings reveals little
argument among either carrier or
agricultural interests, as to the need for
the Commission to establish minimum rates
for the transportation of agricultural
commodities. ™

D.33977, dated March 11, 1941, 4in C.4293 established the
first minizmum rate tariff applicable to the transportation of fresh

frults and vegetables and was the forerunner to MRT 8-A.
Revenue Statisties

The staff's Exhibit 1 shows that for the calendar year 1980,
highway carriers having a per=carrier taxable revenue under PU Code §$§
5001-11 of $25,000 or more reported an aggregate revenue from the
intrastate transportation of fresh fruits and vegetables of
$227,377,815. 0Of that aggregate revenue, $16?,225,1u3 (74%) was
derived from exempt field~to-shed hauling and the balance of
$60,152,672 (26%) was derived from nonexempt shed-to-market hauling.
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.Highway common carrier transportation of fresh fruits and veégetadbles
accounted for only $7,012,322 (3%) of the aggregate revenue. Only 271
carriers reported revenue generated from movements subject to MRT 8-A
and only two carriers reported revenue earned under special authority
to deviate from the rates in MRT 8-A under PU Code § 3666. Table 5 of
Exhibit 1 shows a breakdown of the aggregate revenue of $227,377,815
into revenue brackets as follows:

Taxable Revenue % of Total Total Revenue . % of Total
From all Sources Carriers Carriers Fresh Fruits/Veg. Revenue

Under $5,000 100 9.7 $ 183,651 0.1
$5,000 But Less

than $10,000 41 5.0 319,244 0.1
$10,000 But Less

than $25,000 79 7.6 1,350,552
$25,000 But Less

than $50,000 9,326,325
$50,000 But Less

than $100,000 . 14,329,458

100,000 But Less

than $200,000 17,312,669

$200,000 But Less
than $500,000 36,006,858

$500,000 But Less
than $1,000,000 2 46,057,314

Over $1,000,000 102,491,744
Totals $227,377,815
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Traffic Data

In 1980, the State's leading fresh fruit and vegetable ¢rop
was lceberg lettuce, followed by oranges, tadble potatoes, celery,
carrots, tomatoes, cantalopes, table grapes, and lemons in <hat
order. Each of the State's 58 counties has a part in the production
of fresh vegetables but the greater proportion is produced in 30
counties which are geographically dispersed from the State's border on
the north to the border with Mexico on the south. These principal
producing districts constitute valley areas of highly productive
acreage. The production of many vegetable crops is restricted to
harvesting periods which are of relatively short duration. However,
the geographic dispersement of growing areas allows for a continuous
supply of certain vegetables throughout the yvear, such as artichokes,
broccoli, cabbage, carrots, cauliflower, spinach, and potatoes. The
California share of U.S. total vegetable production in 1981 was 45%,
amounting to 12 million tons. It is estimated that 18% of
California'’s total vegetable production is consumed in California,
which for 1980 represented 2,236,347 tons.

In 1980 California produced 11,203,800 tons of fresh fruits
and nuts, of whieh 18%, (2,028,438 tons) was consumed in California.

Fresh citrus has no single harvest season and is shipped throughout
the year.

After fresh fruits and vegetadbles are packed and/or pre-
cooled they are transported from packinghouses or precooling
facilities as follows:

(a) By motor carrier to ports in

' California for trans-shipment by

common carrier vessel to destinations
in foreign countries;

(») By motor c¢arrier to wholesale and
retail outlets outside California;
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(¢) By railroad to retail and wholesale
outlets outside California;

(d) By motor carrier to California trailer-
on=flatcar railroad terminals for
shipment by railroad to destinations
outside California; and

(e) By motor carriers <o retail and
wholesale outlets within California.

None of the above railroad or truck transportation is
subject to rate x"egz.zlan:ioz'z'I except the intrastate truck movements

from packinghouses or precooling facilities to retail and wholesale
outlets in the State.

1 see 49 U.S.C. § 10526(6) and Interstate Commerce Commission Ex

Parte D.346(1) respecting rate exemption of interstate and foreign
commerce movements by truck and railroad.

-9 -
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Truck Transportation Characteristics
of Fresh Fruits and Vegetables

Rate-exempt field-to-shed and rateable shed~-to~market
intrastate truck transportation of fresh fruits and vegetables in
California are characterized and contrasted as follows:

T. Commoditz

Eguigment

Distance

Origins

Field-to~Shed

Low Value, unprocessed,
less perishadle in
transit, unpackaged

in bulk.

Tends to be migratory,
nore subhauler use.

No regulations, payment
may be delayed pending
harvest season.

Characterized by flat
beds with dins, un-
refrigerated, gravity,
machine loading/
unloading.

Relatively short (point-
of=growth to initial
processing).

Many beyond public
highway.

Shed~to~Market

Enhanced in value, in
standard form, pack-
aged, processed,
usually not bulk
(except some citrus

& melons).

Tends to0 be stadble,
less subhauler use.

Rate regulations
includes unit of
measurement, weights,
credit, doguments,
split shipments,
COD's, and
accessorials).

Refrigerated vans.

Longer runs to
market c¢consumption
areas., Continuous
prolonged operations.

On public highways,
fixed origins and
destinations.

Contrasting characteristics between California intrastate
shed-to-market truck movements and interstate shed=to=-narket truck

shipments are as follows:
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Distances

Rate Levels

Round Trips

Backhauls

Equipment

Broker

Domicile

Availability

Intrastate

200-300 miles to most
major markets.

Stable rates which don't
vary seasonally and
which contemplate empty
return trips.

Many round-trip
opportunities possidble
in one day.

Short trips present
little time or
opportunity to secure

and handle bdackhauls.
Does not have to alter
operations to accommodate
backhauls.

Refrigerated vans.

Brokers are not necessary
as carriers are available
for easy direct contact
and quick service
response.

Usually in California.

California carriers are
availadble for direct
shipper contact.
Carriers c¢an respond
quickly. Service at
stable rates helps
promote availabilicy

of sufficient equipment
needed to service
perishable corps.

Interstate

2,000-3,000 miles to
most major markets.

Vary according %o
3eason and equipment
availability. Do not
¢contenmplate enpty
return trips.

Many round trips %0
be 2 £0 3 weeks.

Longer trips make more
markets ac¢cessibdle.
Greater opportunity <o
secure and time to
handle backhauls which
are needed for success-
ful operations.

Refrigerated vans.

Suitable for broker
handling. Carriers
long distance hauls
are unavailadble for
quick service
response.

Many outside Calif-
ornia, some in Calif-
ornia.

Non=-California
carriers are not tied-
into California
economy. Are usually
unavailadle for quick
contact and service
response. Varying and
un¢ertain rate levels
do not promote
adequate equipment
availability to assure
service to California
perishable commodity
shippers.
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Rate Relationships

GIFL, in its Exhibit 5, introduced a study it had made
covering the 1982 grape shipping season contrasting the total freight
charges assessed on interstate shipments of grapes of various weights
from Waddell, Arizona, a grape shipping point, to Los Angeles and South
San Francisco with the total freight charges on similar weighted
shipments of grapes assessed under MRT 8-A from Coachella, California
to the same destination points. On the three shipments from Coachella
to South San Francisco (535 miles) the total freight charges assessed
exceeded those from Waddell to South San Francisco (796 miles) dy
$68.78, 59.31, and $1.01. On six less-truckload shipments from Waddell
to Los Angeles (398 Miles) the total freight charges exceeded those
from Coachella to Los Angeles (136 miles) by only $0.94, $18.05, $6.65,
$0.94, and =$9.23 respectively.

Sunkist Growers, Inc., testifying for CACL, introduced a
study (Exnibdbit 2) contrasting the interstate exempt drayage charges on
citrus %0 the railroad piggyback ramps at Fresno and Los Angeles with
those which would have to be charged under MRT 8~A had the movements
been in Iintrastate commerce. From the 13 origin points embraced in %the
study c¢overing shipzments to Fresno, the MRT 8-A charge would be on the
average 48.4% higher than the interstate charge. From the 18 origin
points embraced in the study covering shipments to Los Angeles the MRT
8-A rates would be on the average %2.9% higher than the interstate
rates. Exhibit 2 also contained a study which showed that from 31
specific origin points to Long Beach Earbor the average c¢harges per
export container would be 23.7% higher if the MRT 8-A rate would have
to be charged in lieu of the exempt foreign commerce charge.
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Kelseyville Packing Co. (Kelseyville) of Kelseyville, Lake
County, appeared for the Lake County Pear Association. Kelseyville's
witness stated (Exhidit 7) that pear shippers in Lake County are
required by MRT 8-A to pay the equivalent of $1.05 per 36~pound carton
of pears from Lake County to Los Angeles, while the going interstate
rate from Medford, Oregon to Los Angeles--203 miles further than from
Lake County--runs between $0.85 and $0.98 per 36-pound carton of
pears. The going interstate rate on pears from Yakima, Washington to
Los Angeles averages $1.20 per 36-pound carton or only $0.15 more per
carton than for Lake County shippers, though Yakima is twice as far as
Lake County from Los Angeles. A similar rate imbalance exists on pear
shipments from Washington and Oregon to San Francisco.

Sun World handles 40 different kinds of fresh fruits and
vegetables. It points ocut that under MRT 8-4 it pays $0.32 per carton
of dates to ship to the Los Angeles market from Coachella whereas the
going rate is only $0.23 per carton to ship from Coachella %o the Los
Angeles Earbor for expors:. .

Pure Gold, Inc. introduced into evidence Exhibit 9 whieh
consisted of bills of lading and freight bills covering randomly
selected shipments of citrus which it had shipped in 1982 from
Redlands, Lindsay, and Orosi to Port Hueneme, San Francisco, San Pedro,
Terminal Island, and Long Beach for expor:i. The exexpt foreign
commerce truck charges actually paid and the charges it would have had
to pay under MRT 8-4 if the shipments had moved in intrastate commerce
to an¢ from the same points are as follows:
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Actual Charge Charge if Shipment Excess Charge
Paid Each Shpmt Rated Under MRT 8-A Under MRT 8-A

From Redlands-
2 shipments  $315.00 $382.36 $ 67.36

From Lindsay-
8 shipments 306.00 L9L,03 98.03

Froz Lindsay-
1 shipment 400.00 463.62 63.63

From Orosi-

1 shipment 525.00 498.05 73.05
From Orosi-~ .

3 shipments 425.00 528.90 103.90

Results of Starfs
Field Study

During 1980 and 1981 a field study was conducted by the
stalff to gather information regarding the transportation of fresh
fruits and vegetables in order to advise the Commission whether <%
should establish rates and initiate changes in rate levels.

Interviews were conducted with'30 carriers, 7 shippers, and 5
associations. The nazmes of those interviewed are listed in Appendix A
oL Exhbidit 1. The 30 carriers interviewed each had gross reveaue from

hauling fresh fruits and vegetables which fell within the following
revenue bdrackets:

Total Taxable Revenue-All Sources No. of Carriers

Over $1,000,000

$500,000 but less than $7,000,000

$200,000 bdut less than $500,000

$100,000 dbut less than $200,000

$ 50,000 but less than $700,000 ' -

$ 25,000 dbut less than $ 50,000 1

In its field study the staff proposed three alternatives for

a future economic regulatory policy and asked those interviewed for
comments on each of the alternatives. The alternatives were:
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Retain the present minimum rate
systen.,

Economically deregulate rates
entirely and cancel MRT 8-A.

Cancel MRT 8-A, institute 2
Transition Tariff (TT) 8-A as 2
threshold tariff, and require
carriers to f4ile a schedule of rates
with the Commission for the services
they intend to perform.

There follows an outline of the proposed alternatives and the comments
reviewed by the staff.
Alternative 1

Continuance of the present minimum rate system. MRT 8-A
would continue in effect and would be sudject to periodic adjustment,

and would be reviewed for possible modifications to accozmodate
current conditions.

Most carriers interviewed favored retention of the minimum
rate system stating that it has enabled small carriers to enter the
Tield; that compensation must bDe adequate in order for carriers to
update and maintain equipment; that 1t is difficult for small carriers
to develop cost information; that it prevents destructive rate
cutting; and that an adequate supply of equipmen:t is availadle to move
produce at peak periods.

Shippers believe that MRT 8-A rates were %00 high, thus
providing an "umbrella" for inefficient carriers; that most produce
carriers are not unionized, but costs used in minimum rate studies are
based on union labor; and that the mileage limitations for exemptioans
in Item 40 are unrealistic in light of current conditions.
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Alternative 2

Economic deregulation. This alternative would allow rates
to be negotiated between shippers and carriers, with no estadblished
paximum or minimum level. MRT 8-A would be canceled no later than
April 30, 1983. Carriers would then embark on a systen of market-sest
rates for the transportation of fresh fruits and vegetables in
California without the requirement to file indivicdual tariffs,
schedules, or contracts and without Commission approval as to the
level of their rates. The Commission would monitor carrier-
established rate levels both retrospectively and prospectively in
order t£o ascertain the effects of deregulation on the transportation
of fresh fruit & vegetables.

The majority of carriers interviewed opposed rate
deregulation. They were concerned that destructive competition would
bring about rate wars with widely fluctuating rate levels. Carriers
feared that equipment maintenance would de reduced, worn out equipment
would not be replaced, truck shortages would occur at peak periods,
and drivers would be forced to drive excessive hours.

The remaining carriers were more optimistic, expressing the
opinion that rates would eventually stadblize; that shippers are
willing to pay 2 fair price for good service; and that carriers and
shippers would arrive at a "modus vivendi™ with respect to ratas.

Shippers' representatives believe that once c¢arriers were
renoved from the Tumbrella®™ of ninimum rates, shippers and carriers
could bargain more astutely; that exempt interstate traffic moved
without major probdlems; and that paperwork and its related expenses
could be reduced through verbal agreements.

Most shippers interviewed believe that service was the
primary consideration in carrier selection. Some equated service with
rates in thelr selection process. Very few dbelieve the rate level
outwelighed service. Many of the shippers recognized or acknowledged
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that carriers had to be properly compensated for their efforts. Those
shippers are willing to pay a premium to a carrier with a record of
dependability. The feeling of many shippers was that dependadble

carriers are known in the industry and deregulation would not affect
those carriers.

Alternative 23

Require carriers to estadblish and file a schedule of rates.
Carriers would set their own rates at or above the level of TT 8~A, or
adopt TIT 8-4 as their own schedule of rates with exceptions, if any,
to be noted in their individual filings. The rates would be fixed
rates. Increases would require the f£iling of a revised schedule of
rates. The transition tariff would expire in adbout a year unless i¢
can be seen from a monitoring program that the effects of reregulation
are detrimental to the industry or to the public. Upon expiration of
the transition tariff, carriers would be free to set rates at any

level they choose. The monitoring program would evaluate rate levels
and assess their reasonabdbleness.

This alternative is a system of carrier filed tariffs of
exact rates and charges. Most carriers opposed this system, feeling
that rate flexibility is needed; and that the effort and expense of
filing tariffs would be a hardship.

Carriers favoring this alternative felt that it would enable
carriers to know what their competitors are charging and that it would
be workable if tariff filing requirements were uniforzm. Some shipper
representatives thought this would be a workable system while others

believe that it involved too much regulation and that more flexidility
is needed. ‘
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Staff Conclusions and
Recommendations of Future
Regulatory Poliey

In the staff's judgment, the transportation of fresh fruits
and vegetables exhibits many unique characteristics which set it apart
from other types of transportation. However, these unique
characteristics are not sufficiently intensive to justify retention of
the minimum rate system.

The staff concludes from its field study and interviews with
those who would bde primarily affected by regulatory change-~=carriers
and shippers«-that opinion is divided regarding econonic
deregulation. The majority of carriers hold to the traditional
viewpoint and prefer the continuance of the minimum rate progran.

Many of these pro-minimum rate carriers fear the oft-stated concern
that deregulation would initiate predatory rate-cutting practices,
leading to an unstable carrier economy, deterioration of service, and
an abnormal turnover of carriers. The remaining ¢arriers do not feel
threatened by the concept of déregulation. They are of the opinion
that they would be adble to compete at rate levels which would be
compensatory, based on the beliel that shippers value depeadadble
carrier services and are willing to agree to rate levels which are
conzmensurate with good service.

The staff contends that strong support for deregulation
comes from the experience gained in the interstate scene, specifically
¢oncerning transportation of agricultural commodities. The staff
points to a study presented to the National Symposium on
Transportation for Agriculture and Rural America in 1976 which found
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that carriers hauling exempt agricultural comzmodities served their
shippers well and remained in dusiness for many years, demonstrating
profitability, demand responsiveness, dependability and stadbility in
that carrier industry.z The ¢haracteristics of the carrier iadusiry
in the study were much the same as those of California carriers. The
study stated that there was insufficient evidence to conclude that
regulated carriers performed differently fron exenpt ¢arriers hauling
exempt commodities, but that "the agricultural exemption™ has led ¢o
competitive, efficient provision of transportation service to
agricultural shippers and producers.

The staff argues that the continuation of minimum rates in
California for the transportation of fresh fruits and vegetabdbles is a
contradiction to the fact that over T3% of the revenue earned dy
produce c¢arriers in California is exempt froz minimuzm rates. Since
such a large percentage of the transportation of agriculiural
commodities is exempt, and moves from point of origin to destination
without apparent disruption, the staff concludes that it is
inconsistent regulatory policy to c¢continue to regulate the remaining
27% of the traffic which could operate in an environment of
deregulation much the same as the majority of traflfic involving
agricultural commodities. The staff, therefore, recommends that
MRT 8~-A be cancelled no later than April 30, 1983 dbased on the
following rationale:

2 James C. Cornelius, "An Assessment of the Econonics of Motor
Carriers of Exempt Agricultural Commodities,” in proceeding of the
National Symposium on Transportation for Agriculture and Rural
America (New Orleans, jointly sponsored by State Agricultural
Experiment Stations, The Farm Foundation, Upper Great Plains
Trapnsportation Institute, U.S. Department of Agriculture and U.S.
Department of Transportation, November 15-17, 1976). Professor
Cornelius was then with Montana State University, Bozeman, and is now
Associate Professor of Agricultural and Resource Economics, Oregon
State University, Corvallis, OR 97331 (Telephone 503=-0754=2942).

- 19 ~




C.5438, OSE 116 et al. ALJ/rr/jt

Strong support for deregulation of
ninimum rates comes from the

interstate experience which allows
for negotiated rates and whieh has
proven to be dependadble and stabdble.

By virtue of the fact that over 739
of the revenue earned by California
agricultural carriers is presently
rate exempt, it is inconsistent to
regulate the remaining portion of the
traffic which is currently sudbject to
ninimum rates.

Shippers value dependable carrier
service and are willing to agree and
negotiate rate levels with carriers
which are commensurate with good
service.

Cancellation of MRT 8-4 will continue
the Comzission goals of 2 movement
towards free market competition as
demonstrated by the ¢ancellation of
several other minimum rate

tariffs." .

The staff also recommends that if the Commission institutes
any reregulatory or deregulatory program, the staff de required to
monitor the effects of the program on the carrier-shipper industry.
The Public Utilities Code charges the Commission with the
responsibility of assuring "such rates as will promote the freedom of
movenent...of agricultural commodities...at the lowest lawful rates
compatible with the maintenance of adequate transportation service.™
The staff believes that it is necessary that the staff stand ready %o
assume an active role in ratemaking should service suffer as a result
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of deregulation. By monitoring rate levels and <industry performance,

the staff would remain knowledgeable about conditions in the industry

and be able to identify any problems and recommend modification to the
progran should the need arise.

Position of Petitioners

Petitioner CACL is a trade association of shippers and
handlers of most of the fresh ¢itrus fruit grown in California and
Arizona. Petitioner GIFL is a nonprofit service organization for
growers and shippers which ship approximately 80% of all fresh grapes
and deciduous tree fruits that are transported from California and
Arizona origins in interstate and intrastate commerce. Petitioner WGA
is a nonprofit trade association comprised of approximately 950
members who grow, ship, and pack over 80% of the fresh fruits and
vegetables produced in California and Arizona.

Petitioners contend that the free market can and should
determine the rates for transportation of fresh fruits and vegetadbles
not subjeet to MRT 8-A, just as the free market determines the rates
for interstate and foreign transportation of those commodities.
Petitioners argue there is no logical reason to regulate ome type of
intrastate transportation when nonregulation has proven successful
with respect to interstate transportation of those commodities. They
¢laim that regulation of the produce in shed~to-market movements has
led to much higher rates than the rates charged in unregulated
transportation. Petitiomers' members or their customers have paid
substantially higher rates for intrastate transportation regulated by
MRT 8-A than has been paid for the near identical type of packinghouse~
to-port transportation within California. '
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Petitioners claim the nature of fresh fruit and vegetadle
transpoertation makes minimum rates particularly inappropriate. Many
fresh fruits and vegetables have various harvest seasons, depending on
the commodity and growing region within the State. Consequently,
during peak harvest seasons for many such products, demand for trucks
is higher and higher rates must be paid. However, in nonpeak periods,
demand for trucks are low and during these slack periods shippers
should not be forced to pay artificial rates when market forces
dictate a lower price.

For these principal reasons petitioners request that the
commodities involved in their petitions be exempted from MRT 8-4 and
Join the staff in its recommendation to cancel MRT 8-A.

Kelseyville, Sun World, and Mendelson-Zeller, who are
engaged in shipping one or more of the commodities included in the
petitions, gave testimony in support of granting the petitions.
Safeways Stores and Lucky Stores support the granting of the petition
as well as supporting the staff's recommendation to cancel MRT 8-A.

Positions of Those Opposed to
Cancellation of MRT 8-2

The business agent for Local 70 of the International
Brotherhood of Teamsters testified that his interest in the
proceedings was his concern that if MRT 8-A was cancelled the 30 to 40
lumpers (unloaders) his local represented, as well as the other 110
unloaders represented by other Teamster locals in the Bay Area, would
experience a substantial diminution of revenue, due to lower freight
rates, to the extent that they would have insufficient revenue to pay
their benefits and live at a decent level. He stated that for the
past 6 years there has not beea a change in the unloading charges iz
the area and that his union is presently in the process of trying to

- 22 -
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get an increase in those charges. He felt that cancellation of MRT
8-A would result in less revenue to the carriers which inm turn would
be detrimental to the bargaining position of the unloaders. He stated
that unloaders, who operate as independent contractors in the
unloading area of produce markets, are registered with the State and
own their own unloading equipment, such as rollers and forklifts.
Unloaders are paid by the trucker at whose request the truck is
loaded. The witness contends that it 4s vitally important to the
unloaders that there be some system wheredy the rates received by the
carriers generate sufficient income for the carrier to pay unloaders a
decent unlocading charge 80 that the unloader can coatinue to receive
incoze sufficient to pay their benefits, which the unloaders pus: pay
themselves. Rather than deregulation of the MRT 8-A rates, the
witness would rather see the institution of a carrier-filed rate
system with cost justification based on prevailing wage, such as the
Commission instituted with regard to general freight rates; though,
for the protection of his members, he would prefer to see MRT 8-4
remain in effect.

Rogers Motor Express, Northern Refrigerated Transportation,
Inc. and Frank Hlebakos & Sons Transportation Co., Inec. collectively
oppose the cancellation of MRT 8-A for the same reasons stated in the
staff study. In addition, they stated that many carriers are not as
astute or experienced at bargaining over rates as are pany of the
large shippers and receivers and therefore those carriers are in a
disadvantaged position. EHowever, the three carriers recommend that 4i¢
the Commission intends to cancel MRT 8-A that the Commission establish
a transition tariff, such as TT 2, but of shorter duration than the
latter tariff, in order to allow the carriers to gain experience in
the bdargaining.
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Position of California
Trucking Association (CTA)

The CTA witness testified that the Produce Carrier
Conference (PCC) of CTA recently met and determined its position ¢on
the continued regulation, reregulation, or deregulation to be as
follows: "Support the cancellation of MRT 8-A concurrent with the time
that the Commission has fully removed itself from all regulation and
Jurisdiction over produce carriers." He testified that the feeling of
the PCC is that minimum rate regulation is only part of the
Commission's current regulation of the produce carrier industry.
HEence, cancellation of MRT 8-4 is not full deregulation of that
industry but still leaves carriers surrounded by rules and regulations
which work to the detriment of the industry. Even if MRT 8-4 is
canceled carriers would still be bound by continuing Commission
regulation of their services in C.0.D. and sudbhauler bond amounts,
commpon carrier produce rates, uniform system 0f accounts, insurance
Standards, taxes, and in many other areas. PCC and CTA feel that
cancellation of MRT 8-A is asking produce carriers to walk the plank.
Instead, the Commission should support legislation to completely free
produce carriers froz Commission regulation. Only then can produce
carriers enjoy the fruits of free market competition that proponents
of cancellation of MRT 8-A envision. Lacking such full deregulation
only shippers would be deregulated; carriers would continue to be
subject to Commission regulation. Until sueh time as the full free
marketplace competition is accomplished PCC and CTA are opposed to
cancellaton of MRT 8-A because they believe it is an incomplete
package which would work to the carriers' detriment.
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Discussion

0f the 1,034 carriers reporting revenue from hauling fresh
fruits and vegetables in 1980 only 273 ¢arriers chose t0 handle any of
those commodities in rate-regulated movements. Evidently, it is nmu¢h
pore popular among ¢arriers transporting fresh fruits and vegetables
to stay in the rate-exempt hauling field than it is to engage in a mix
of rate~exempt and nonrate-exempt hauling or to engage exclusively in
nonrate-exempt hauling. While there may be cogent reasons for this
popularity, we have been presented with no evidence that in the rate-
exempt field of hauling fresh fruits and vegetables there has been
destructive competitive practices, serious equipment shortages,
inadequate number of carriers, unstable carrier economy, or inadequate
compensation paid to carriers. Furthermore, we think implausible the
argument in favor of keeping MRT 8-A that it is difficult for small
carriers to develop cost information. One need only ¢ontrast the
numbdber of carriers drawn to the rate-exempt hauling field in
California with the much lesser number of carriers who have opted to
haul under MRT 8-A to see this argument lacks foundation. If field-to-
shed hauling c¢an flourish under our long standing policy whiceh allows
¢carriers %o haul at carrier=shipper agreed rates, without Commission
intervention, we see no reason why that poliecy cannot successfully and
beneficially be extended to the transportation of the sage
commodities, though now packaged or crated, in shed-to=-market
hauling. Certainly, in the much broader field of interstate hauling
of agricultural commodities, the lack of economic regulation has not
been shown to be detrimental to carriers, shippers, or consumers.

The evidence shows that the charges produced by the going
interstate and foreign commerce exempt truck rates are substantially
below those which would be produced by MRT &-A between the same
California points. Also, the relationship between the lower charges
produced by the going interstate exempt rates from shipping points
outside of the State to major consuming areas in the State and the
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charges produced by the higher MRT 8~A ratec between Californis origin
points and the same major consuning areas unéuly discerizinave in favor
o the out-of-ctate chipper vo the prejudice of <the California shipper
and consignee. We are convinced thav the convinued econonic
regulation of intrastate Transportation rates of fresh fruivs and
vegetables will not promote The ' of movezent 02 agriculrtural
commodities "at the lowest rates compatible with the maintenance of
adequate Transportation service," dbut that such promotion will be
brought about dy cancelling MRT 8-A and allowing carriers 70 haul az
carrier-shipper agreed rates without Commizssion interference.

We do not think it appropriate in thic case <o est
Transition tariff covering fresh fruivz and vege<vadbles.
carriers, in the main, have deen operating in an environment of exenps
rates for some Time. A3 the staff has shown, T4% of the revenue
derived from the intrasvate haullﬂg of fresh fruivs and vegetadles
comes from rave~exenpt traffic and only 2771 carr £ <he ayriad
carriers who engage in hauling she sudbject commo engage in rave
regulavted hauling. Alco, produce moving from in-ssate
California portz fLor export tTo foreign countries moves
ags do all truck shipmentz of produce moving in i:
arnd/or from California poinss. =Eence, we see little
establishing a transition period durir
the idea of hauling at exempt rates, a
pregently are used To hauling av exeapt

ng
™~
~

Waile it i3 tTrue, ac CTA poinis ouT, that cancellstion of
MRT 8-A will not complevely releace procduce carriers from Commission
Jurisdiction, whav regulastion remains after MRT 8-4 is cancelled is
primarily administrative in nature and snould in no way impede
carriers and shippers in their Sree cxercize of coming o an agreenent
over raves. Addizionally, cancellation of MRT 8-A does rnov mean Thas
we are giving up our jurisdiction %o estadblicsh produce Truck raves
As suggested by the svaff, we will order the siaff <o up & systen
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To monitor the effecte of our procuce rate deregulation progran.

it
it zhould be found that service sulferc az a result of thiz progran we

will reassert our jurisdiction to cure whatever ills are found %o
exist in the progran.

Unloading charges at larger produce markets are established
uncer the provisions of Food and Agricul=sural Cole Sections 57031 and
56051. Hence, if a carrier employs an unloader at the produce narkes
he must pay an unloaler charge regardless of whaether or not The
commodivties unloaded moved under tariff rates. Teansters presented no
evidence of any prodlems its unloaderz have with collecsing unloader
charges from inverstate produce carriers who haul under exempt rases.

e carriers. We forezee
no collection problem if MRT 8-A iz ¢t v, unloader
charges are well Xriown to produce carriers ¢ the narrets and
They could Jjusy as cerzainly include shos
ovher expenses, in any raze % arrier gquoved To the shipper.

Teamsters' fears cancellazion of MRT 8-A will have a
detrimental effect on Te iaviong o increase unloader
c¢harges because the leve uee hauling charges zay decrease
after the tariff is cancele eguired by MRT 8-A Ivea 150,
unloader charges must be itemized separately on the carrier's freight
bill. EHence, unloader charges are passed on directly To the »arTy
charged with paying the freight bill. We <o not anvicipave <that
carriers will change thic practice upon cancellation of MRT 8-A.
Since carriers merely act as a2 conduiv for collecting and paying vhe
unloader charges we 4o notT believe a lower level of produce hauling
charges will have any serious effect on she level of unloader charges.
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CTA and Cerzified Preignt Linesz, Inc. (Certified) filed
petitions to ser aside submission and reopen these proceedings. CIA

-

arguec that the entire guestion of ceregulazion of ¥RT 8-A shouvld be
reevaluated and addivional evidence taken. Cervified ascervts zthat %k
impact of deregulation on less shan Truckload Lot (I7L) shipments was

inadequavely addresced at hearing. Alsthough it did nov parvicipatve in

the evidenviary hearings, it now suggests that wtrucklozd shipmenvs of

W

produce should be deregulated bHut thav rate regulation should be
revained for less vnan truckload lozs.
No good causze has dbeen shown for gran<t
we will deny itv. Ve will z2lso deny Cerzified’s since we lack
an adpcua*p evidentiary record 10 deterzi a ¢u ‘nt bevween LTL

and trucklozd shipments. Rather than delay deregulazion of MAT 8-A
pending development of that informazion, we will proceed with
cancellation of MR 8-A buw 4 } roceeding open soO That any
party. including the staff. 2 cvidence on the impacs
of ceregulazion on LTL, may £i z vz intent T0 40 $0 in 30
days. We will dezermine ax i 1 nold fursher
on This sudjecw.

Pindings of FPact

1. MRT 8-A n2mes mini

rincipally <0 ched-~-to-markew

2. Field-to0-shed movezenwy T he
application of MRT 8-A.

3. Seventy-four percent 02 the intrasst generavted by
highway carriers in vransporsing fresh fruivs and vegetadbles is
derived from exempt fieli~to-zhed hauling and the remaining 26% fronm
ched-3o-marxet hauling.

4. Only 272, or 25% of <he 1,0%4 carriers who <
fruits and vegetables choose <0 handle any of tThose commodizies in
rave-regulated movenents.

hearings

which epply

B A . W —— . oy =T A e LA G AT B Y -
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5. The overwhelming majority of carrierz who transpory Zreczh
fruivs and vegevadbles do 30 only in rate eXenpT mOVements

6. EHighway common carriere hauling fresh fruits and vegetabdbles
under their certificates account for only 2% of the toval annual
revenue derived from the trancporiation oL those conmmodivies.

7. After fresh fruits and vegetables are packed and/or pre-
coo0led they are transporzed from packinghouces or precooling
facilities as follows:

(a) 2y motor carri
California for <ranc -gthmen
commor. carrier vessel <
deszinations in fore.gn
b) 3By motor carrier o whole
revail ocuvwlets outside C2

dy railroad wo revalil and w'ole~a
uilevs outside California

By movor carrier vo California
vraller-on-flatcar railroad
terninals for shipment by railroad
to deswinasions outcide Californiag
and

e 0 porTs iv

>

&

-
[

S

By motor carrier 0 revail and
wholecale outlers within
Califorrnia.

€. The truck and rail movemenis listed in Pinding 7(a)-(d) are
exenpt from rate regulation; oaly the movements listed in Pinding 7{e)
are rave regulaved.

9. The level of
discrinminatory againzs ' e e 7o
the lower level of the
California.

invo

10. Inwzerszate : foreign commerce shed-To-sarxet <ruck charges
on shipmenss of fresh fruit aand vegesadles moving bYetween points in

Califorrnia are subszzatially lower thzan those which would he produced

under MRT 8-A if ioments moved {n iaTrzsIate commerce.
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11. Adherance To NMRT 8~A ratec does nos allow carriers
flexibili<y of moving produce in shed-<wo-nmarker BOVemenTs at
lowest rates compatidle with the maintenance of adequate
Transportation service.

12. The majority 0f produce carriers oppose the cancellation of
MRT 8~A for wthe reasons s3aved in the dody of vhis opinion which
usually are advanced against rate deregulavion and in favor of rate
regulation.

3. ZExperience in the area of rate exenpt field-to-sched haunling
has novt revealed that carriers operasing in this area are prone To
engzge in practices or o estvadlish raves which are anvithevical to
the promovion of The freedom of movenment of zgricultural cozmodivties
at the lowest ratec compatible with the maintennce of adequase
transportation service.

14. 1% iz inconsistent 70 regulate whe rates for the shed-%o-
market movenent of frecn fruits and vegesables when the fieléd-to-ched
povement o0f those commodities iz ated.

15. TPor the future, Iae of PU Code §§ 726 and %661
can Deat be met by IThe cancel

16. There i3 rno need £ covering
The <Transportavion of fresh fruis

e cderegulavion 0F procduce £ permizted carriers.

. The sgtaff, by monitoring rave levels and indussry
performance after the cancellation 0f MRT 8-A, will remain
knowledgeable about condi in the produce~hauling indusiry ané e
nble to identify zany probl m3 anc recoommend mocdification to vhe rate
deregulation prograz should the need arise.

18. Conmmission regulation of produce carr a areas other
<han rates should not impede carriers nand °nipp in their free
exercise of coming To an agreement Over rates.

i
;
|
,g_
|
E
i
|
j
|
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10. Mnere has been no chowing that cancellation of MRT 8-A will

put produce truckers in the posivtion of being unadle To pay unloader
fees.
20.
at hand the efle
the Commission oi@

21. The following order complies with
Comziscion's energy
22. It can be - is no poseidilivwy
That the regulatory ¢ 2 ed may hav nificant effect on
the environment.
Concluczions of Law
1. The Commiscion Is irec cvablish Minimum Rave
under Division 2 of 3
. Continuazion of MRT 8—A w11l not further the State policy
enunciated in PU Code §§ 726 ané 36671 respecting The movement
agriculTural commedities.

7. Establishoment of a vrancition zariff to replace MBI
a0t further the State policy enunciated in PU Code §§ 726 and
recpecting vhe movement of agriculzural comnodivie

4. Cancellation of MRT 8-A will further <the

enunciated in PU Code §§ 726 and 3661 respﬁc,ing %

agriculiural commodisies.

5. MRT 8-A chould 1

6. The request of »et - igmise 170 shouléd de
granvted.

7. Pess. 129, 131, and 132 should remain open yending
examination of the impact of deregulavion 171 shipmente.

8. The rates of any highway coammon carrier that hes adopred
YRT S-A a8 4its common carrier tariff will remain in effect alter
cancellation of MRT 8-A.
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vV

9. Alzhough <the policy provisions of <the Califorania
Environmental Quality Act, Califoraia Public Resources Code, §§ 21000
and 21001, apply to these proceedings, the Environmenval Impact Repors
provisions, California Public Resources Code, § 21100, ev sec., 4o nov.

10. The reregulavion nlan ouzlined in <the body of
iz just and reasonadble and chould Ye adopted by the Comm

11. Common carrier rate changes will be governed by
§§ 452, 453, 454, and 455.

12. The Commission staff should be ordered o set up a progran
TO monitor the ratve levels and industiry performance after <vhe
cancellation of MRT 8-A with 2 view T0 identifying any prodblems and
reconmenéing modificavion to vhis part of the rave deregulation
progras should the need arise.

13. No good cauze ha - set aside submiscion and
reopen these aaviers and : i S do £0 should be denied.

IT IS ORDERED <th

t. MRT 8~A is canceled July 29, 1°83, by Supplement 14 3o
MRT 3-A atvtached applicadle To doth Truckload and less <than truckload
lovs.

2. The Commission's Transportation Division staff shall set up
a progran tvo nonitvor raste levels anéd industry performance after the
¢ancellation of MRT 8-A with a view 0f remaining znowledgeadle adbous
conditions in the produce-hauling indusiry and dYeing adle vo identify
any problems and recommend nodificasi 0 Thiz rate deregulation
progran should vthe need arise.

3. Pev. 130 in C.5478 is dismissed.

4. Pevs. 129, 131, and 132 in C.543%8 rexcin open.
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5. Any parsy, inecluding

on tThe iﬁpact of deregulation on LIL
<s intent to do 20 ia original and 12 copics within 70 days. The

notice shall bYe served on all parties. UP , such £ilings
the Commisazion may at its discrestion set fur hearings and will se<v
forth the nature and scope of evideace 10 be presented.

6. The pevitions of California Trucking Association and
Cervified Treight Lines, Inc. 0 ide submission are denied.

This order is effective

Datved JUN29O 1983 > California.

I will £ile a concurring opinion. LECNARD M. CRIMES. TR

PRISCILIA C. GREW Procidont
Commissioner VICTOR CaLlvo
IRISCILLA C. GREW

I will £ile a dissent. Commisgioners

DONALD VIAL
Commissioner *

I will file a dissent.
WILLIAM T. BAGLEY
Commissioner
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APPENDIX A

LIST OF APPEARANCES

Petitioners: Tuttle & Taylor, Incorporated, by Jeffrey M.
Hamerling, Attorney at Law, for California-Arizoma Gitrus
League; Daniel Haley, Attorney at Law, for Western Growers
Association; and Athearn, Chandler & Hoffman, by Richard

Harrington, Attorney at Law, for California Grape & Tree
Fruit League.

Interested Parties: Armand Karp, for Rogers Motor Express,
Northern Refrigerated Transportation, Inc., and Frank Eledakos
& Sons Transportation Co., Inc.; William D. Maver, for Del
Monte Corporation; Allen R. Crown anc Ancone S. Bulieh, Jr.,
Attorneys at Law, for Californiz Farm Bureau Federation;
Richard W. Smith, Attorney at Law, and J. D. Ancerson, for
Casifornia Trucking Association; Rodert Lawson, for Lueky
Stores, Inc.; Alan Edelstein, Attorney at Law, for California
Teamsters Publi¢ Affairs Couneil; Riechard C. Quigley, for

Safeway Stores; L. Filipovich, for General Drayage; and James
J. Orf, for nimself.

. Commission Staff: Alberto C. Guerrero, Attorney at Law.

(END OF APPENDIX A)




CANCPLLATION SUPPLEMENT

SUPPLEMENT 14

TO
MINIMUY RATE TARIFF 8-A
NAMING
MINIMUM RATES AND RULES
POR THE
TRANSPORTATION OF PRESH FRUITS,
FRESH VECETABLES AND PMPTY
CONTAINERS OVER THE PUBLIC HICHWAYS
BETWEEN POINTS IN THE STATE OF
LIFORNIA AS DESCRIBED HEREIN
BY
HICHWAY CONTRACT CARRIERS
AND
AGRICULIURAL CARRIERS

CANCELLATION NOTICE

Minimun Rate Tariff 8eA 1s cancelled. The rates of any highway common
carrier that adopted Minimum Rate Tariff 8-A as its common carrier cariff shall
remain in effect,

Decision No. 83=06=083 EPFECTIVE JULY 29, 1983

issued by the
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
State Building, Civic Center
San Francisco, éalltornza 94102
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COMMISSIONZER PRISCILLA C. GREW, Concurring:

I concur with the decizion which we have izsued today.
The petition of Certified Freight Lines and the comments of
Certified and others in the recent oral arauments raise gquestions
concerning the elimination of taritf provisions as they affect
less than truckload (LTL) shipments. In ay opinion, those guestions
were not adeguately addressed on the official record before us.
Are there significant econonic dictinctions becween truckload and
LTL shipments of fruits and vegetables? If such gistinctions are
present, do they suggest that shippers of LTL quantities would be
bezt served by the continuarion of minimum rate regulation?

I would have preferred to cancel the tariff immediately as
it pertains to full truckload chipments, and to institute now
hearings in which parties could presemt their positions on LTL
regulation on the record. However, to do so would reguire the*
establishment of an accuiate, workable deflinition of LTL chipments
pursuant to the tariff. 85i @ record lacks any evidence ac

+o how such a definition zhould be e¢ztablizhed, the Commiszsion

lacks the information necessary to draw the line between truckload

and LTL. 7o define the regulatory boundary without evidence in
record might not merely impinge on the rights of some carriers
shippers. Since the Commizcion ;ould have no assurance that

the arbitrary cut-off would answer our concerns, we¢ would have no

assurance that some greater hars had been aveided.
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Since we lack cvidence on the record on which to ectablish
a regulatory distinction between truckload ané LTL, our only
remaining choices are to retain the entire tariff pending further
hearings or to cancel the entire tariff. To do the former would
hold the remainder of the industry hostage to our LTL deliberations.
I am unwilling to take thot step. However, I encourage those
concerned about LTL shipments to actively darticipate in the
continued hearings in this proceeding and to be prepared to present
evidence on the record both as to the relevant distinctions
between truckload and LTL shipments and as to whether reinstatement
ol minimum rate regulation would be apgropriate f£or the LTL segment

©f the industry.

7D/Uﬂu/%¢— C. /&({W

/5/ Priscilla C. Grew
PRISCILLA C. GREW, COUVMISSIONER

San Francisco, California
June 29, 19832
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DONALD VIAL, Commissionexr and
WILLIAM T. BAGLEY, Commissioner, Dissenting:

We dissent from the majority position adopted today
which totally cancels MRT 3-A, In our view, the presentasions made
during the recent orzl argument ralse serious questions about the
quality of information we currently possess concerning the distinctions
(1f any) between truckload and less than truckload (LTL) shipments
moving under this tariff, ’

The record is devoid of any information about the
percentage of LTL versus truckload shipments subject to MRT 8-4,
the identity and numbexr of LIL shippers, and the nature, scope and timing
of LTL movements. In addition, the record is devoid of the factual
information necessary to define what constitutes LTL (as opposed to
truckload) movements. We firmly believe that we should address
these omissions before acting to cancel the tariff,

Equally imporstant, the record is also inadequate
because the staff did not examine the extent to which carriers of
both truckload and LTL shipment pursue integrated tariff policies
in order to maintain adequate ctransportation service for small
shippers at the lowest compatible and lawful rates. There is
nothing in Sections 726 and 2361 of the Public Utilities Code that
suggest that priority in the application of state policy in ratemaxking
should be given to interests of large shippers at the expense of
small shippers,

A careful analysis of the LTL issue mav lead us to conclude
that LTL traffie should be deregulared along with truckload traffic;
similarly, our wreview of sorely needed additional iInformation may
lead us to the opposite conclusion. Tne point we wish to emphasize
is that we should not change the status quo without resolving the LIL
issue,
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At lecast three commissioners agree that the vecord on the
LTL issue is inadequate. (See Concurring Opinion of Commissionerx
Grew). Ve agree with Commissioner Grew that this record lacks an
aceurate, workable definition of LTL shipments: however, we velieve

the Commission should act to develop such a record at this

time rather than deregulating in ignorance of the consequences for
smalil shippers.

We believe there are realis
to total and immediate cancellation o For example, the
Commission could take additional cvidence, on an expedited basis,
T0 establish an LTL definition, Once this had been accomplished
the Commission would have a cefinition of the regulatory bdoundary
and a sufficient basis for immediate deregulation of truckload
traffic. TFollowing this, the Commission could take cvidence on the
issue whether LTL traffic should or should not dbe deregulated.
Wnile this process would consume additional time, the hearing process,
especially on the definitional issue, could be expedited and the
delay minimized. There is no evidence in this record that such delay
would harm the parties.

Undoubtedly, there are other procedural alternatives
available to address the concerns we have raised, On an interi
basis and while awaiting the neceded precise information, the Commission
under its general powers could e¢stablish a2 less than truckload lot
to be less chan 20,000 1lbs. 2nd, for such lots, continue the

applicabilicy of MRT 8-A,

We reiterate that it is our firm belief that the Commission
should not tie its own hands, cspecially when there is a conseansus
that this record should be expanded to address the concerns railsed,

Aoz

OONALD VIEL Commissianer

s.ssioner

June 29, 1983
San Francisco, California
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' COMMISSIONER PRISCILLA C. GREW, ‘Concurring:

I concur with the decision which we have issued today.
The petition of Certified Freight Lines and the comments of
Certified and others in the recent oral arguments raise questions
concerning the elimination of tariff provisions as they affect
less than truckload (LTL) shipments. In nmy opinion}'those guestions

were not adequately addressed on the official record before us.

—— e

Are there significant ecoﬁomic distinctions beéween truckload
and LTL shipments of fruits and vegetable;?' If such distinctions
are present, do they suggest that shipgeis of LTL guantities
would be best served by the continuatién of minimum rate regulation?
I would have preferred to cancel the tariff immediately as
it pertains to full truckload shi?ments, and %o institute new
hearings in WhiChﬂPafF%QSHQQH}é;PEQQQnt their positions on LTL
regulation on the record.. Hd?ever, to do so would require the
establishment of an accuraté, workable definition of LTL shipments
Pursuant to the tariff.  Since the record lacks any evidence as
to how such a definitidg should be established, the Commission
lacks the informationxnecessary to draw the line between truck-
load and LTL. 7To define the regulatory boundary without evidence
in the record might not merely impinge on the rights of some
carriers and shippers. Since the Commission would have no
assurance that the arbitrary cut-off would answer our c¢oncerns,
we would have no assurance that some greater harm had been
avoided.
Since we lack evidence on the record on which to establish

. a regulatory distinction between truckload and LTL, our only




remaining choices are to.retain the entire tariff pending

further hearings or to cancel the entire tariff. To do the

former would hold the remainder of the industry hostage to

our LTL deliberations. I am unwilling to take that step.

However, I encourage those, concerned about LTL shipments to
il

o~ T C«#zauuucxzcou1ﬂ-uv Lo .Auuwdbﬁ?,f;
diloar—pew~petition in Coce—542€ and to be prepared to present

evidence on the record both 25 to the relevant distinctions

between truckload and LTL shipments and as to whether re~

instatement of minimum rate regulation would be appropriate for

‘the LTL segment of the industry.

/S/ Priscilla C. Grew
PRISCILLA C. GREW, COMMISSIONER

San Francisco, California
June 29, 1983
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation )
for the purpose of considering
and determining minimum rates
for transportation of fresh or
green fruits and vegetadbles and
related items statewide as
provided in Minimum Rate

Tariff 8-A, and the revisions or
reissues thereof.

Case 5438, 0SH 116
(Filed April 12, 1977)

5438, Pet. 129
(EXled June 29, 1982)

Case 5438, Pet. 130
(Filed July 15, 1982)
And Related Matters.

Case 5438, Pet. 121
(Filed September 29, 1982)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case 5438, Pet. 132 -
(Filed Qectober 29, 1682)

(See Appendix A for appearances.)
™ .
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Case (C.) 5438, Order Setting Hearing (OSH) 116 was
instituted for the purpose of exploring whether the Commission should
establish a regulagpry program whereby carriers performing
transportation subjdect to Minimum Rate Tariff (MRT) 8-4 would
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establish rates and initiate changes in rate levels. C.5438, OSE 116
was initially heard on a consolidated record with 24 other minimum
rate cases but got only as far as deciding how to implement SB 860,
which amended the Public Utilities (PU) Code to eliminate the radial
highway common carrier classification. That phase of C.5438; 0SH 116
was terminated by Decision (D.) 89575 and D.92012. This decision
deals with the rate reregulation phase of C. 5438, Oq 116 and was

heard on a c¢onsolidated record with the petitions/listed next in
order. ////:L

C.5438, Petition (Pet.) 129 is a pétition by the California-
Arizona Citrus League (CACL) requesting tbﬁé fresh citrus be exempt
from the provisions of MRT 8-A.

C.5438, Pet. 130 is a petit¥on by the Western Growers
Association (WGA) requesting that 1 mileage restrictions found in
Itenm L0-series of MRT 8-A be elimfnated. At the hearing WGA withdrew
this petition and requested the/petition be dismissed.

C.5438, Pet. 131 is/2 petition by the California Grape &
Tree Fruit League (GTFL) requesting that fresh grapes and deciduous
tree fruit be exempt from the provisions of MRT 8-A.

C.5438, Pet. 132 is a petition by WGA requesting that fresh
fruits and vegetadbles be exempt from the provisions of MRT 8-A.
Comnission Reregulation Program

C.5438, OSH 116 1s one of a series of cases in which the
Conzission has sought to determine whether or not a particular
ninimun rate tariff should be abolished in favor of a system of
carrier-set vateé. Beginning in April 1980, the Commission embarked
on its program of rate reregulation. 7To date; MRTs 1~-B, 2, 6-B, 9-B,
10, 11-4, 12-A, 13, 15, 18, and 19 have been cancelled by the
following revisions:
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charges produced by the higher MRT 8-A rates between California origin
points and the same major consuming areas unduly discriminate in favor
of the out~of=state shipper to the prejudice of the California shipper
and consignee., We are convinced that the continued economic
regulation of intrastate transportation rates of fresh fruits and
vegetables will not promote the freedom of movedent of agricultural
commodities "at the lowest rates compatible with the maintenance of
adequate transportation service,” but that suchk promq:fbﬁ will be
brought about by cancelling MRT 8-A and allowing é;;iers t£o haul at
carrier-shipper agreed rates without Commission interference.

We do not think 4t appropriate ip/ this case to establish a
transition tariff covering fresh frults dnd vegetables. Produce
carriers, in the main, have been operating in an environment of exempt
rates for some time. As the staff Mas shown, TL% of the revenue
derived from the Iintrastate haulirg of fresh fruits and vegetadles
comes from rate-exempt traffic and only 2717 carriers out of the myriad
carriers who engage in hauling.the subject commodities engage in rate
regulated hauling. Also, produce moving from in-state points to
California ports for export to foreign countries moves at exempt rates
as do all truck shipmenys of produce moving in Iinterstate commerce %0
and/or fronm Californ% points. Hence, we see little need for
establishing a transition period during whiech c¢arriers can get used %o
the {idea of hauli at exexpt rates, as the majority of carriers
presently are used to hauling at exempt rates.

While it is true, as CTA points out, that c¢ancellation of
MRT 8-A will/;ot completely release produce carriers from Commission
Jurisdictiéﬁ, what regulation remains after MRT 8-4 is cancelled is
primarily administrative in nature and should in no way impede
carriers and shippers in their free exercise of coming t0 an agreement
over rates. Additionally, cancellation of MRT 8-A does not mean that
we are giving up our jurisdiction to establish produce truck rates.

As suggested dy the staff, we will order the staff to set up 2
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system to monitor the effects of our produce rate deregulation
program. If it should be found that service suffers as a result of
this program we will reassert our jurisdiction to cure whatever 4ills
are found to exist in the progran.

Unloading charges at larger produce markets are established
under the provisions of Food and Agricultural Code Sec¢tions 57031 and
56951. Hence, if a carrier employs an unloader at the produce market
he must pay an unloader charge regardless of whether or not the
commodities unloaded moved under tariff rates. Teamﬁgprs“presented no
evidence ¢f any problems its unloaders have with collecting unloader
charges from interstate produce carriers who haul under exempt rates.
Evidently, there 1s no problem with interstaxg'carriers. We foresee
ne collection prodlem if MRT 8-A is canceZéB. Certainly, unloader
charges are well known to produce carr¥ers serving the markets and
they could just as certainly include’ those expenses, as well as all
other expenses, in any rate the carrier quoted to the shipper.

Teamsters' fears that/gancellation of MRT 8~A will have a
detrimental effect on Teamster negotiations to increase unloader
charges because the level of produce hauling ¢harges may decrease
after the tariff is canceled. As required by MRT 8~A Item 150,
unleocader charges must Fe itemized separately on the carrier's freight
bill. Hence, unload charges are passed on directly %o the party
charged with paying/the freight bdill. We d¢ not anticipate that
carriers will chad&e this practice upon cancellation of MRT 8-A.
Since carriers merely act as a conduit for collecting and paying the
unloader charges we do not believe 2 lower level 0f produce hauling

charges will/nave any serious effect on the level of unloader charges.
Findings of fFact

1. AMRT 8-A names minimum rates, charges, and rules which apply
principally to shed-to-market transportation.
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2. Field-to~-shed movements are largely exempt from the
application of MRT 8-4A.

3. Seventy-four percent of the intrastate revenues generated by
highway carriers in transporting fresh fruits and vegetables is

derived from exempt field-to-shed hauling and the remaining 26% from
shed-to-market hauling.

k. Only 273, or 25% of the 1,034 carriers who transport fresh
fruits and vegetables choose to handle any of those commodities in
rate-regulated movements.

5. The overwhelming majority of carriers «who transport fresh
fruits and vegetables do so only in rate exempt movements.

6. Highway common carriers hauling fresh fruits and vegetables
under their certificates account for o?ky 3% of the total annual
revenue derived from the transportation of those commodities.

T. After fresh fruits and i}getables are packed and/or pre~
cooled they are transported fronm ackinghouses or precooling
facilities as follows: .

(a) By motor carrier to ports in
California for trans-shipment by
common carrier vessel to
destinations in foreign countries;

By motor pérrier to wholesale and
retail outlets outside California;

By railroad to retail and wholesale
outlet’s outside California;

By motor carrier to California
trailer-on-flatear railroad
terminals for shipment dy railroad

to destinations outside California;
and

/
(e)/ By motor carrier to retail and
wholesale outlets within
California.
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8. The truck and rail movements listed in Finding 7(a)-(d) are
exempt from rate regulation; only the movements listed in Finding 7(e)
are rate regulated.

9. The level of MRT 8-A rates produce charges which zre unduly
diseriminatory against California intrastate shippers as opposed %0
the lower level of the going interstate rates fronm nearby states into
California. ‘

10. Interstate and foreign commerce shed=to-market truck ¢charges
on shipments of fresh fruit and vegetadles mqyiﬁg between points in
California are substantially lower than those which would be produced
under MRT 8-A if those shipments moved in intrastate commerce.

11. Adherance to MRT 8-a rates,dges not allow carriers the
flexibility of moving produce in ipéé-to-market movements at the
lowest rates compatible with tng/maintenance of adequate
transportation service. //

12. The majority of pspduce carriers oppose the cancellation of
MRT 8~A for the reasons s%;ted-in the body of this opinion which
usually are advanced against rate deregulation and im favor of rate
regulation.

13. Experience In the area of rate exempt field-to-shed hauling
has not revealed that carriers operating in this area are prone Lo
engage in practices or to establish rates which are antithetical to
the promotion o;/Qhe freedom of movement of agricultural commodities
at the lowest rates compatible with the maintennce of adequate
transportatioﬁ/service.

14, Is/is inconsistent to regulate the rates for the shed-to-
narket movement of fresh fruits and vegetadbles when the field-to-shed
movement of those commodities is not regulated.

15. For the future, the requirements of PU Code §§ 726 and 3661
can best be met by the cancellation of MRT 8-A.
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16. There is no need to establish a transition tariff covering
the transportation of fresh fruits and vegetadles prior to the
complete deregulation of produce rates of permitted carriers.

17. The staff, by monitoring rate levels and industry
performance after the cangellation of MRT 8-4, will remain
knowledgeadble about conditions in the produce-hauling industry and bde
able to identify any probdlems and recommend modification to the rate
deregulation program should the need arise. /f/

18. Commission regulation of produce carr%prg in areas other
than rates should not impede ¢arriers and sh{apers in their free
exercise Of coming to an agreement over ra%gs.

19. There has been no showing that cancellation of MRT 8-A will
put produce truckers in the position of /Meing unadble to pay unloader
fees.

20. Because the harvest seasor’ of many fresh vegetadbles is near
at hand the effective date of this/érder should be the date on whie¢h
the Commission signs the order:

27. 7The following order complies with the guidelines in the
Commission's energy efficiency plan.

22. It can be seen g;th certainty that there 4is no possidility
that the regulatory system adopted may have a significant effect on
the environment. /

/
Conclusions of Law /’

1. The Commis;ion is not required 40 establish Minimum Rate
Tariffs under Division 2 of the PU Code.

2. Continuation of MRT 8-A will not further the State policy
enunciated in PU Code §§ 726 and 3661 respecting the movement of
agricultural commodities.

3. Establishment of a transition tariff to replace MRT 8-4 will
not further the State policy enunciated in PU Code §§ 726 and 3661
respecting the movement of agricultural commodities.
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L. Cancellation of MRT €-A will further the State policy
enunciated in PU Code §§ 726 and 3661 respecting the movement of
agricultural commodities.

5. MRT 8-A should be canceled May 20, 1983,

6. The request of petitioner GTFL %o dismiss Pet. 130 should bde
granted.

T. Pets. 129, 137, and 132 should be dismissed as moot because
the order which follows cancels the entire MRT 8-A and does not
provide for the establishment of a transition tagi...

8. The rates of any highway common carriér that has adopted
MRT 8-A as its common carrier tariff will régéin in effect after
cancellation of MRT 8-A.

9. Although the policy prov‘sﬂons of the California
Environmental Quality Act, Cali'ordia Public Resources Code, §§ 21000
and 27001, apply to these p*oceed/;gs, the Environmental Impact Report
provisions, California Publie Resources Code, § 21100, et seq., do not.

10. The reregulation plan outlined in the body of this opinion
is Just and reasonadble and/Z;ould be adopted by the Commission.

11. Common carrier rate changes will be governed by PU Code
§§ 452, 453, U454, and /455,

12. The Commission staff should be ordered to set up a prograo
to monitor the rate levels and industiry performance after the
cancellation of MRT 8-A with a view to idens ifying any probdblems and
reconmending deifica,ion to this part of the rate deregulation
progran sho%}d the need arise.
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CRDER

IT IS ORDERED that:

1. MRT 8-A is canceled May 20, 1983, by Supplement 14 to
MRT 8-A attached.

2. The Commission’'s Transportation Division staff shall ses up
a program 10 monitor rate levels and industiry performance after the
cancellation of MRT 8-A with a view of remaining knowledgeable adbout
conditions in the produce-hauling industry and deing able to identify
any problems and recommend modifications to this rabé’éeregulation
program should the need arise.

3. Pet. 130 in C.5438 4is dismissed.

4, Pets. 129, 1317, and 132 in C.54 are dismissed as being
noot.

This order is effective today.

Dated JUN29 1983 /,a{ San Francisc¢o, California.

£
I will file 2 concurring opiufbn. LECNRD M. GRIMES, JR.

PRISCILIA C. GREW President
Commiss{oner VICTOR CaXVO
PRISCILLA C. GREW _
I will £file a dissent. Commiscioners
DONALD VIAL
Commissioner

I will £ile a disgent.




CANCELLATION SUPPLEMENT

SUPPLIMENT 14

0
MINIMOM RATE TARITT 8sA
NAMING
MINIMOM RATES AND RULES
FOR THE
TRANSPORTATION OF FRESK FRCITS,
FRESH VEGETABLES AND DPTY
CONTAINERS OVIR THE PUBLIC HICKWAYS
BEIVEEN POINTS IN THE STATE OF
CALIFORNIA AS DESCRIBED NEREIN
3Y
HIGKWAY CONTRACT CARRIERS
AND

/ CANCELIATION NOTICE

Minimue Rate Tariff S=A is cancelled. The rates of any highvay common
carrier that adopted Minimum Rate Tariff 8-A as its common carrier tariff shall
rezain in effect.

Deciston No. IFFICTIVE APRIL 20, 1983

lasued by the
PUBLIC CTILITIES COMMISSION OF TME STATE OF CALIFORNIA

Scate Bullding, Civiec Center
San Franctiaco, &ntornia 94102




