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BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

TELEPEONE ANSWERING SERVICES
OF CALIFORNIA,

Complainant,

)
i Case 82-10-=08

vs. g (Piled October 28, 1982
)

anerded Mareh 25, 19835
GENERAL TELEPHONE COMPANY
OF CALIFORKIA,
Defendant.

INTERIM OPINION

This interin opinion identifies +he issues %o be addressed
in subsequent hearings, denies a motion %o dismiss, and consolidates
the complaint for hearing with the General Telephoue Company of
California's (General) pending general rate proceeding.

. Background .

Complainant Telephone Answering Services of California
(TASC) alleges that General's tariff rates for direet inward dialing
(DID) service for telephone answering services (TAS) are unjust,
unreasonable, and diseriminatory. It azmended the complaint orn Mareh
25, 1983 by adding 25 customers as signators; Pubdlic Utilities (PU)
Code § 1702 requires that 2 complaint adout the "reasonableness" of a
utility's rates nmust Ye sigred by 2t least 25 actual or prospective
customers. TASC does not seek reparations for affected TAS
customers. Rather, it asks that we £iné General's existing DID rate

unreasonable and thern set a new rate for prospective application
under PU Code § 728.
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Before further listing the positions of TASC and General
developed in their pleadings, we will briefly explain what DID
service is. DID routes the last 4 digits of 2 called number directly
to an end user through a telephone utility's central office. In the
context of the TAS industry, as an exazmple, the particular telephore
answering service may receive calls over an "answering live"' <or
100 customers; DID allows the answering service 4o have only 10 loop
(trunk) lines from the utility's central office to receive calls for
the 100 customers (with 100 different phore numders). DID is in
essence a central office function that identifies the 100 numbers
upon an incoming call and routes incoming calls over one of the copen
10 trunk lirnes. This saves the rneed for an additional 90 loops *o
handle all 100 of the answering service's customers. DID service is
used by many business customers having large ?BXs (e.g. insurance
companies, airlines, etc.). Other applications of DID <ype service
could be for radio common carrier (RCC) utilities who serve a number
of subscribers, all having an assigned prefix and <elephone numbder;
DID allows 2 landwire call to go through the telephone utility's
central office to the particular RCC, which then sets up radio
compunication with the c¢alled party. Similar economies, in terms of
the reduction of regquired loops, result for an RCC as result Lor an
answering service in the above example. We zention how DID service
applies for RCCs because, as we discuss later, one element of TASC's
complaint is that General's DID rate for +the TAS industry is so much

higher than General's charge applicable to RCCs that General's rates
are discriminatory and unlawful.

T An answering line goes from an exchange's central 0ffice

directly to an answering service; there is no line to0 a second
location to serve the ultimate end user. The other answering service
arrangement is "secre%tarial line" line service, where a loop goes %o
both the answering service anéd the end user customer. TUnder the
secretarial line arrangement if, for example, the customer does no%
answer on the fourth ring the answering service can (a phone will
ring at both locations).
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TASC's Com»nlaint

General's rate for DID was last set in 2 general rate
decision (Decision (D.) 82-06-054). The monthly or recurring charge
for each DID number is $3.30 for each of the first 200 numbers 2
customer has, ané 3.58 for each addi<ional livre. A CODYy 0L Gemneral's
applicadle tariff i{s contained in Appendix A. TASC counterds, ané
General admits, that the rate for comparadle service provided by
General to RCCs is $45/100 lines, or 8.45 per lize per mouth.
Eowever, that rate for RCCs is set in intercarrier agreements
(between pudblic utilities) and is not in Gemeral's £iled <arif<s.
TASC believes the disparity in rate levels is sgolié evidence of per
se discrimination, and +that 1t illustrates the rate applied <o the
TAS indusitry is unreasonadly high.

TASC alsgo contends +that Gemeral has "unlawfully and
wureasonably” limited the availadbility of DID rnumbers to the TAS
industry through the following rules or conéitions of +he DID service
offering:

1. Generel requires a minimun order of 200 DID
nuzbers before 1t will set up “he service.

2. General provides for 3-digit caller
identification only when a TAS customer
subseribes t0 1,000 or more DID numbers (TASC
contends this feature is essential for use of
DID in connection with "automated custoner-
owned answering service equipment™).

3. General requires separate <runk groups 4o
serve each group of 100 DID numders
subseribed for.

Gerieral's Answer

General admivs that it charges the rates alleged by TASC,
and states that the rules or restrictions alleged o be unreasonadle
are all set out ixn its tariff. General states they apply because of

equipnent limitations, mechanical limitations, and in the interest of
uniform rate structure.
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General's Motion to Dismiss
And TASC's Response

In January 1987 we set this complaint for hearing on
March 2% in Los Angeles. EHowever, before +the hearing General, on
March 2, £iled a motion to dismiss. The matter was tekern off
calendar t6 consider the motion; TASC amended its complaint on
March 25 and, finally, on April 4 it filed a pleading opposing
Gerneral's motion to dismiss.

General contends: TASC failed to allege a cause of action
urder PU Code § 1702; +the complaint is barred dy § 1709 (as 2
collateral attack on a2 final Commission édecision in an earlier
proceeding); and the comparison of tariff rates for DID with charges
Gereral assesses other utilities or RCCs as a basis for alleging
discrimiration is improper because its charges assessed through
intercarrier agreezents are for interutility service and not,
therefore,pudlic utility service.

After the complaint was £iled TASC pursued discovery
through depositions and the production of records. I+t alleges in its
response in oppositiorn to General's motion that it now has evidence
that, in addition to the rate disparity for TAS customers vis-—a-vis
RCCs illustrating unreasonable discrimination, cos%t da%ta show %he
tariffed DID is too high (TASC's Response, pages 5~7, and its
supplement). As to the legal points raised by General TASC contends
that its complaint states & cause of action, and i%t Ls not barred
from challenging the reasonablerness of a tariffed rate; finzlly TASC
believes that General's DID charges to RCCs are germare t0 show
diserimination decause, regardless of whether the charge is
memorialized in s tariff or an intercarrier agreemeat, it is a charge

for public utility service provided with facilities dedicated %o
provide public utility service.
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Does TASC Allege A
Cause of Action?

We think General misconstrues PU Code § 1702. In essence
General states that customers may never allege as a cause 0% action
that a rate previously found reasonable dy this Comnmission is
unreasonable. However, § 1702 specifically sets out who may file a
complaint alleging an "urnreasonadble” rate. The statute reguires at
least 25 customers to allege unreasonableness, in contrast to the
ability of any single customer %o file a complaint alleging 2 utilivcy
violation of statutes or orders and/or rules issuwed by %hais
Commisaion. The formal complaint most typically filed involves
allegations of nisapplication of tariff rules dy a utility. We
believe the Legislature set a more burdensome £iling requirement <for
conplainants alleging the unreasonableness of rates, tariffed or not,
to discourage frivolous complaints by disgruntled utility customers.
General's contention implies that once we have found a rate
reasonable it is beyornd reproach; however, neither we nor the
ratesetting process are that perfect.

PU Code § 728 requires us, af%er a hearing, %0 change rates
if we find they are unreasonabdble. Likewise, PU Code § 451 mandates
that we ensure utility rates are just and reasomnable. This s 2
dynazic process, as utility rates are continuwally reviewed in
ratesetting. And while we will not award reparations when a tariffed
rate (found reasonadle when it was initially adopted) is sudsequentl
shown in a complaint proceeding to be unrea.sona.'ble,2 we will change
such rates prospectively. The statutory scheme for setting and
reviewing utility rates provides for this process, anéd clearly
contenplates complaints, with certain requirements as to who nay file

them, alleging that a tariffed rate previously fournd reasonabdle is in
fact unreasonable.

2 See D.8%-05-07, Case (C.) 11043, issued May 4, 1983 in Eldridge
‘ vs Pacific Telephorne.

-5 -
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We find that TASC has stated a cause of action. This
conclusion is based primarily on TASC's allegation that the tariffed
DID rate and conditions of service are unreasonable when countrasted
to General's cost. It is not based on the comparison ¢of General's
charges t9 RCCs under their intercarrier agreements. This
distinetion will be discussed nexs.

Assuning General provides the comparabdle
DID service t0 RCCs at lower charges
than the tariffed rate, is it 2 material
igsue t0 show the tariff rate is
discriminatory?

PU Code § 453 prohibits discriminatory rates. TASC alleges
"DID eguivalent” service is provided by General 4o RCCs at Lar lower
rates. And while General contends its charges 4o RCCs are not for
public utility service, because it is provided under "Counnection ané
Traffic Intercharges Agreenments", TASC believes that is a distinction
without neaning. The real thrust of General's argument is that i4s
provision of DID service to RCCs is not a service offering availadble
to all custormers, whereas its *tariffed DID service offering is; and
accordingly, to the extent TASC's complaint is founded on the rate
disparity it does not amount to unlawful discrimination for service
available to the public. It cites our decision in International
Cadle TV Corp. v. All Metal Pabricators and PT&T (1966) 66 CPUC 366,
where we found it was not unlawful discrimination for The Pacific
Telephone and Telegraph Company (Pacific) %o offer channel
distridution facilities under its tariffs while concurrently entering
negotiated contracts with others (cable 2V companies) 40 lease vacant
pole space s0 they could install their own distridution system. The
key to our holding was the finding that Pacific did "not hold out
such contracts impartially to the gemeral public [n]or does it
theredy provide any ‘'service' related 4o the concept of dedication %o
the public of a communication service or facility which is the
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benchmark of 2 pudblic utility calling." (Supra, at page 38%.)
TASC contends the Internazional Cadle decizion recognizes what

iz 2 factual Test 70 be addresced in deciding whether there is
"public offering”, and That we cannot ~~mv1y rely on whether
service is offered under tariffs vig-a-viz intercarrier convracss.
Further, applied o thic proceeding, TASC contenés the provision of
DID service o RCCs involves "a telephone-company provided
communication service which iz offered To <he pudbliec, through
facilities dedicated vo pudlic use.” (TASC's Response pages 15-16.)
If the RCCs recciving General's DID serviece were nos
interconnected pudlic urtilizies we would agree with TASC vthav
poTentially unlawful diserimination could exist given the rate
disparity. We bdelieve the crivical distinetion is that the service
offered other inzerconnected cozmunicavions uzilities, %0 integrate
wireline and radio or aobile selephone service invo the overall
statewide velecommunications network, is service provided zo other
utilities and not the pudblic =27 large. Moreover, if we were wo find
an intercarrier charge too low, and <hus creating an undue 3ubsidy by
ratepeyers, we could, for exaaple, inmpute or order increased or
decreased raves. Anotner facet To consider is that RCCs generave
revenue for General and vi versa; wireline service and radio
service are inzegrzved. are inverconnec¢ted carriers who have
revenue sharing arrangements. or exazple, a call zay originate wizsh
an RCC customer and be rouved shrough General's wireline or radio
facilities to the called par<y. General's DID cnarge for RCCs must
Ye viewed as one element in the overall invercarrier econozic
relavionship.
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OQur corcluczion is that General's DID servic

utility carriers by invercarrier zgreements does nov
analogous o tariffed charges availadble to noncarrier
pudlic, such az TAS ceordingly, the cizvaristy
complainec of by TAS : svrate unlawful dzscrimmﬁa ion
and the unrcasonablerncss z : ates applicable o TASC's
zembers. We taink i 2L e parties T0 po0ins <his ouvr now
o that extensive he: i ¢ used by TASC o exhaus:ively
address shis i
denonsira e T 4Tes and i cervice are

and condivtione

chow
disc*;min XoleJ ofc . evidence to present
apart froz
agreements, as
General's motion to
in Gereral's NCI 9 Proposes a 44% ‘inerease for
Certainly the degw TASC %o precent Livs e
context 02 General's proceeding. Accordlng-y, we W
consolidate thi : i That proceeding.

on To <dcisziss thav

reviewing itz intercar : . : charges 20
DID gervice. General 3 eding w0 repore

the resulic of its 2ssessment and renegosiat: We expect General
TO rececive reasonable compenszazion relaved o costs for services it

provides under intercarrier agreemenss. Pinally, we believe <he
replacenent of many settlement agreezents by access charges in 1984
and the advent of cellular mobile Telephone service ané invterexchange
compevrition may lead us to takeé a more acvive role in reviewing th
onditions and charges un : ler agreements.
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complaing
n

omnissie
rvy. TASC was
ID ravtes and
service were ulwi i 14 net like
resulv. lea £ nears Y ASC concedes
that cince the isvi D32 WeT oo 5 harred
what i

and 1708.
TASC is correct. The zTatutory
734, 1702, and 1708 allows
: D raves ané whezher

TASC has filed a complaint signed by 25 exisving or
rospective customere alleging that General's sariffed DID razes are
unreasonz2ole.

2. ! alens gervice To0 RCCs under
vications pudlic uzilizies.

Tne DID ratec and i s 0f service offereld by General

: ££ No. A-H, Sheevs 231~
razagonable by This

On May 2, 198% General's NOI ¢€© was filed, which was vthe
vart of it pending general rate increase proceeding.
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i . General's

agreeaents are for o ' ared 7 ' Zor
service between uvilivies 20 : : AS such,
waile pudlic urility facilic nay be used, . are nov for
public utrility service aval e 10 puvlic end users.

2. 7The DID chargec gond by General to othe
Through iatercarrier agreene cannot be usec 0 show
charges for comparable service availadle to the pubdblic
discriminazory. unreasonable, or unlawful.

7. A complaint zbout the reasonablenes
raves nay be brought by
prospective wtilivy cuctomers under PU Code

4. The Tollowing order should be effective today so thav

parsies may rely on it in planaing The procedural an

Py

respective evidentiary presenvatior

INTERIM GRDER

hone Conmpany of California

[y

hone Answering Service of

resent evidence on the charges General
agreenents 1o show General's zariffed
able, or unlawful.
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7,

3. Case 82~10-08 ic conzolidated with Ceneral's application
for a general rate increase iaiviated by NOI 22. A heariag will be

-

scheduled with the date, time, and place To be announced.
This order is effective today.
Pated June 29, 198%, at San Trancisco, California.

LEONARD M. GRIMES, JR.
Presiden
VICTOR CALVO
PRISCILLA C. GREW
DONALD VIAL
WLLLIAM T. ZAGLEY
Commicaioners

e m e ey mp‘r ™ e
. AT D e A »....s DucA-,D.,\N

cee e, ymmN ey Ay oy
TR, DY WHE ADOVE
s -y
AR RIS TG,

P
-
-
-

TCRAY.




- o GNP Evar Wt Dot TS W

€C.82-10-08 /ALJ/rr

. APPENDIX A

Page 1
General Telephone Company of California SCHEDULE Cal. P.U.C. No.
Santa Monica, California 4th Revised Sheet

. An Equo! Opportunity Employer Cancelling 3rd Revised Sheet
FORV AR T200 Gl

PRIVATE BRANCH EXCHANCE SERVICE

XV. Direct Inward Dialing Service
Basic
Termination Monthly
RATES Charpe 3 Rate (T)

(36) (1)

A. Equipment arrangement in Utility
central office necessary to provide
in-dialing from the exchange and
pessage toll network directly to &
Utility=provided PBX or customer—
provided dial switching cquipment
installed on the customer premises¥
(SEE SPECYAL CONDITION NO. 1)

1. First 200 direct inward dialing
(DID) station numbers

a. Bach 100 direct inward
dialing (DID) station
nunbers $6,500.00 $330.00 @8]
(T/? 03205)

2. Each additional 100 direct
invard dialing (DID) station
aunbers over 200 1,100.00 57.75 (69
(U/P 03206)
{(crT 03235)

* In addition to the charges aad rates for other services and facilities
{ncluding charges and rates applicable to private branch exchange trunk
line service as shown In Schedule No. A-l

Conrinued

(To be inserted by wtility) (To be inserted by Cal FULL)

Advice Letter No. 4 74 3 1osuved by Date Filed JUN 21 1882
Decision No.  §204054 ’ SPENCER C. HERZBERGER Effective JUN 26 1862

Virw Presidente Reverse Qeguirements
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"General Telephone Company of California’ Page 2 SCHEDULE Cal, P.U.C. No. 5.
Santa MOﬂiCa, California ed Revised Sheet 232

| PN Y] 1
‘¢:'~'E¢:’:ongn?;:;n ty Employer Cancelling 2pd Revised Sheet 232

D PRIVATE BRANCH EXCHANGE SERVICE

XV. - Concinued Basic
Teraination Monthly
RATES Charge ¥RrC Rate T
Initial Sudbseq.

B. Arrangement to perzit the aulo~
matic connection of a customer=
provided dial switching svsten
to a Uziliry-provided direct
invard dialing service trunk
(SEE SPECIAL CONDITION NO. 2.)

1. Common arrangement for 14
or less trunks $132.00 $132.00 654.45 (1)
(03207)

a. Each trunk connected 30.00 51.00 6.10 ()
{03208)

d Continued

(Te be insertad by wtility) ¢Ta be imeeresd by Cal.PV.C.)

Advice Letter No. 47 43 Tosved by Date Filed JUN.Z 1 882

Decision No. SPENCER C, HERZBERGER flects
Gision O e 20:6 O 5 1* Vigo Prosidonte Rovenys Requirements E ceuve JUN 2 6 w

Resolution No.
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(GVE] ' " Page 2
General Telephone Company of California SCHEDULE Cal. P.U.C. No. A=6

Santa Monica, California 2n¢ Revised Sheet 233

g:jq.ou;’l"Opponunny Employer Cancelling 1s+ Revized Sheet 233

PRIVATE BRANCH EXCHANCE SERVICE

XV. = Continued

SPECIAL CONDITIONS

1. Equipmen:.ﬂrrangemen:

2. This service is furnished where operating condizions and avalla-
bilicy of facilities and equipment permit, sudject to telephone
number availability and In accordance with the rules and special
conditions set forsh in the Utilicy's tariff schedules.

The Utility will provide 0 the customer an equipment arrangenent
{n the Utilizy's central office to provide dizect inward dialing
service from the exchange and the message toll network directly to
Utility=provided dial switching equipment installed on customer
prenises.

(1) Where furnished with Utilizy-provided PBX-PABX dial switching
equipment, charges and rates as set forth in Schedule Cal.
P.U.C. No. A=6 for the applicable PBX-PAEX equipmens will apply-

Where furnished with customer-providec dial swizching equipment,
regulations for connection with customer-provided facilities
and devices, as set forth in Schedule Cal. P.U.C. No. D & R,
specifically, dut not 1imited to, Rule No. 41, custoner-provided
facilities connected to Utility exchange facilities, will apply.

The rates for this service are applicadle for a minioud period of
three years. In case of {sconnection of, or a reduction in, this
sesvice within the minimum period, 2 dasic terzination charge, &s
shown im rates above, reduced by (1/36) one thirey-sixch for each
full month or fraction thereof for service provided, shall bde applied.

In conmection with the foregoing, where a reduczion in the service

{s requested, the last equipment arrangement provided shall be con-
sidered to be the first removed.

Revislon due to Antomated
Proccusing capahility

(To be inaerted Dy wliliry)
Advice Letzer No. 45853 1eved by

Continued
(To b wprened by Col. P.U.C/

Date Filed  JUL 2 ¢ 152,
Decision No. RICHARD L. OHLSON Effective  AUG 2 91980

Vice Pravcent: Revenve Qequirement
Resolution No.
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General Telephone Company of California SCHEDULE Cal. P.U.C. No. A-f
Santa Monica, California - 15t Revised Sheet 234
An Equa! Opportumity Employer Canccuing Origiml Sheet 23L

FORW ART200 (3473}

PRIVATE BRANCH EXCHANGE SERVICE

XV. = Continued
SPECTAL CONCITIONS

1. = Continued

d. This service must be provided on 211 Tines in an exchange
trunk group arranged for inward dialing service. Numbers
will be furnished and billed for in blocks of 100 at charges
and rates shown herein. Spare telephone numbers reserved
by the customer to assure growth capecity for direct {nward
dialing service will also be charged for at charges and
rates shown herein. On customer-provided systems, the
customer shall provide all necessary teminating equipment
to maintain Utility specified service levels.

Customers either with Utility-provided or customer-provided
switching systems, must agree to subscribe to sufficient
direct inward dialing service trunks to maintain an average
grade of service, whereby not more than one call out of each
one hundred call attempts will be blocked during the average

busy hour of the busy week of the busy season as measured at
the UtiTity's central office.

If the customer fails to subseribe to a sufficient number of
trunks, the service will be disconnected based on procedures
outlined in Tar{ff Schedule Cal. P.U.C. No. D & R, Rule 11,

paragraph H and M,

Customer-provided switching systems must be 2rranged by the
customer, to provide for the mechanical or operator intercepting
of {ncoming calls to unassigned and/or disconnected station
numbers ( with no contact closure on such calls) that have been
assigned to the customer. Utility-provided PEX switching systems
will be provided with an intercepting arrangement either in the
basic system service features or a2t 2dditional charges and rates,
whichever {s applicable and as set forth {in Schedule Cal. P.U.C.
No. A-6 for the particular PBX system furnished.

Revision due 1o Automated
Processtng capability Continued

(To be inmerted by vutility) (To be inaserted by‘ Cal.PU.C.)

Advice L No. Issved by Date Filed " gan

vice Letter No 4 5 8 s JL“_ 3 0 Tvby
Decision No. RICHARD L. OHLSON Effective  AUG 2 91980

Vice Prasident » Revenye Roquirements

Resolution No.
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General Telephone Company of California SCHEDULE Cal. P.U.C. No. A-6
Santa Monica, California - 15t Revised Sheet 235
An Equo! Opportunity Employer Cancelling Original Sheet 232

FOmM RRT200 (3

22 7]

PRIVATE BRANCH EXCHANGE SERVICE

XV. ~ Continued
SPECIAL CONDITIONS

g.

1. = Continued

Directory 1istings will be furnished in accordance with

Schedule Cal. P.U.C. No. D=1, Telephone Directory Service,

2s it applies to private branch exchange service. Direct

inward dialing statfon numbers may be listed at appropriate

rates. Customer-provided equipment customers are responsible

for timely updating of all telephone number changes, disconnects,
additions, etec. In order to meet time schedule requirements

for entry in or exclusion from the Utility's telephone directory(s).

Customer-provided equipment must meet industry standards estab-
Tished under direct distance dialing network requirements with
regard to trunking, signaling, intercept, tone signals, etc.

The above rates and charges are in addition to the rates

and charges for other Utility services or facilities with
which this service 1s associated. Such services or facil-
ities Include but are not limited to PBX switching equipment,
PBX stations, tie lines or private lines, exchange trunk
1ines and connecting arrangements.

A1l changes {in rearrangement of, or additions to this service
made at the customers request will be billed at the appropriate
charges specified herein or in other applicable tariff schedules
such as, but not Timited to Schedule Cal. P.U.C. No. A-41,
service connection move and change charges. When chamges in,
rearrangements of, or additions to this service are caused by
Uti1ity-inftiated telephone prefix (or code) reassignments,
changes will be made by the Utility at no charge to the customer.

Revision due to Automated
Processing capability Continued

(To e inserted by wtility) (Te be insarted by Cal.P.U.C.)

Advice Lewer No. 4 5 88 losuved by Date l;ilcd JUL 301530

Decision No.

RICHARD L. OHLSON Effective AUG 2 91980

Vies Prasidents Revenses Requicoments
Resolution No.
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General Telephone Company of California age ¢ SCHEDULE Cal. P.U.C. No. A5

Santa Monica, California - 184 Revised Sheet 236

An Equel Opportunity Employer Cancclling Oriﬁn&l Sheet 236
FORM RRT7200 (3a7))

PRIYATE BRANCH EXCHANGE SERVICE

XV. = Continued
SPECIAL CONDITIONS

1. = Continued

k. If the customer subscribes to Tess than 1000 numbers, service
will be provided 1n separate groups of 100 numbers and a sep-
arate trunk group will be required for each group of 100 numbders,
and two digits will be forwarded to the PBX.

If the customer subscribes to 1000 or more numbers service will
be provided in separate groups of 1000 numbers, and the charges
and rates, set forth above, will be 2ppiied to groups of 1000
numbers. A separate trunk group will be required for each group
of 1000 numbers and three digits will be forwarded %o the PBX.

Customers may reserve numbers in quantit{es mentioned above at
the same charges and rates previously noted.

When the operation of a PBX system is changed from regular

type service to direct inward dialing operation, all trunks
arranged for this operation will be considered new and the

applicable service connection charges as shown in Schedule

No. A-GT1 will apply.

Revision doe to Automated
. sing mpa.bﬂity Continued

(To be jnaerted by wtility) (Yo be inserted by Cal, Fru.C,)
Advice Letter No. 45 88 foswed by Date Filed  JUL 30 1980
Decision No. RICHARD L. OHLSON Effective. AUG 2 91680

Vice President = Roverye Roquirements

Resolution No.
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GVE] ' T Page 7
General Telephone Company of California SCHEDULE Cal. P.U.C. No.
Santa Monica, California 2nd Revised Sheet
An Equal Dpportunity Employer Cancelling 15t Revised Sheet

.row w7200 {D-7Y)

PRIVATE BRANCH EXCHANGE SERVICE

XV. = Continued

SPECIAL CONDITIONS

2. Aucomat'ic Connection 0f Customer-Provided Svstenm

a. This scrvice 1s for use with customer-provided cuzmmunications
systens that are similar to Utilicy=provided services that are
offered for use with direct Iinward dialing service.

This service is for use with Itezm A. under Rates Iin this
Schedule.

This service provides dial pulse information to a customer-
provided communications systex for call completion purposes.

This service provides one-way incozing voice service ozly aad
i3 not designed to asccounodate data transnission.

This service requires commercial pover provided by the
customer.

This service 1s offered for use where facilities and operating
conditions per=zit, aud when required by the customer’'s systen.

(END OF APPENDIX A)

Revision due to Automated
Processing capability ' Continued

(To be inserted by vwtility) (Te be inserted by Cal . PL.C.)

Advice Letter No. 45 8 8 fsovad by Date Filed  JUL 3 0 1520
Decision No. _ RICHARD L. OHLSON Effective AUG 291980
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benchmark of a public utility calling."” (Supra, at page %83.)

TASC contends the International Cable decicion recognizes that there
is a factual test to be addressed in deciding whether there is a
"public offering", and that we cannot simply rely on whether a
service ig offered under tariffs vis~2-vic intercarrier contracts.

LR

Further, applied t0 this proceeding, TASC contends the provision of
DID service to RCCs involves "a telephone-cozpany provided
communication service which is offered to the public,<hrough
facilities dedicated 0 pudblic use." (TASC's Resg6;;: pages 15-16.)
If the RCCs receiving Gereral's DID _ Service were rnot
interconnected pudblic utilities we would agree with TASC that
potentially unlawful discrimination coulﬂ/éxist iven %the rate
disparity. We believe the critical d-é%inction is that the service
ffered other interconnected commurndcations utilities, o integrate

) 7
~ireline and radio or mobile te%pphone service into the overall

th
statewide telecommurications network, falls unéer PU Code § 766.

That statute mandates the ecgtadlishment of counections betweern
conmunications utilities to provide <through service, and when
utilities carnnot agree o /;onditions, or charges or the édivision of
revenues this Commission may resolve %the issue. Traditionally
intercarrier agreenexts %o facilitate the mandate of PU Code § 766
are not placed in/rériffs, and the tariff £iling reguirements of U
Code § 489 have rot applied. Rather, intercarrier agreements are
filed with the Commission. Also, we have 4raditionally rnot involved
ourselves in intercarrier agreements unless a dispute arises between
utilities. We assume that 1if the statewide communications network,
with a large number of carriers, functions, and <he utilities are
satisfied with their intercarrier rates and déivisions of revenue, our

detalled oversight is not needed. ZEowever, if we were t0 £ind an
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intercarrier charge too low, and thus creating an undue sudbsidy by
ratepayers, we could, for example, impute increased reveznues when
ratesetting. Another facet ©0 consider is +that RCCs generate revenue
for General and visa versa; wireline service and radio service are
integrated. They are interconnected carriers who have revenue
sharing arrangements. For exasple, a call may originate with an RCC
customer and be routed through General's wireline or radio facilities
to the called party. General's DID charge for RCCs must bYe viewed as
one element in the overall iutercarrier eco;oﬁic relationship.

Our conclusion is that General's/DID service 4o other
utility carriers by intercarrier asreeméﬁfs does not make +the charges
analﬁéous to tariffed charges available %o noncarrier meunders of the
public, such as TAS cusitomers. Accdédingly, the disparity in charges
cozplained of by TASC will not dedgnstrate unlawful éiscrimination
and the unreasonabdleness of the/tariffed rates applicable to TASC's
members. We think 44 is useful 4o the parties o point this out uow
S0 that extensive hearing time is not used by TASC %o exhaustively
address this issue. TASC}#&ll be afforded an opportunity 4o
dexonstrate the tariffed DID rates and conditions of service are
unreasonable, dut it;égpnot use the level of charges and condivtions
of service provided under intercarrier agreements to show
discrimination of’unréasonableness. IZ£ TASC has evidence to present
apart from the level of charges assessed under intercarrier
agreements, as it afleges it has in its pleading in opposition to
General's motion to dismiss, it may present that evidence. We note
in General's NOI 99 that it proposes a 44% increase for DID service.
Certainly the best forum for TASC to present i+ts evidence ig in the
context of General's rate proceeding. Accordingly, we will
consolidate this complaint with that proceeding.
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General states in its motion %to dismiss that i+ is
reviewing its intercarrier agreements and reassessing the charges for
DID service. Gereral will be asked irn its ra%e proceeding to repors
The results of its assessment and renegotiations. We expect General
to receive reasonable cozpensation related to costis for services i+
provides under intercarrier agreements. Pinally, we Eglde?e the
replacement of many settlement agreements by access.charges in 1982
and the advent of cellular mobile telephone servféé and interexchange
competition may lead us to take a more active role in reviewing the
conditions and charges under intercarrier greements.

Is TASC barred from challenging
the reasonabdleriess of DID rates
under PU Code § 17097

General goes 1o great lergth to show that TASC's complaint
is barred because it is a collaté;al attack on a prior Commission
decision, issued in a proceediﬂé in which TASC was 2 party. TASC was
a party in Gerneral's rati/iyoceeding where <the existing DID rates and

conditions of service were/ultimately authorized. T+ did not like
the result. T applied for rehearing and was denied. TASC concedes
that since the existing/DID rates were found reasonadle i+ is barred
from recovering repard%ions by PU Code § 734; dut i4 contends +that i<
may seek a prospect;ve change in rates as provided by PU Code §§ 728
and 1708. !

TASC i;/correct. The statutory schezme comprised by PU Code
§$ 728, 734, 1702, and 1708 allows its complaint. The entire i{ssue
of tariffed DID rates and whether they are %oo high or low for
prospective application will be before us dy consolidating <hese
proceedings.
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Findings of Fact

T. TASC has filed a complaint sigred dy 25 existing or
prospective customers alleging that Gerneral's tariffed DID rates are
unreasonable.

2. <Gerneral provides DID equivalent service to RCCs under
intercarrier agreements betweern communications pudlic utilities.

3. The DID rates and conditions of service offered by General
to all itz customers are contained in its Tariss No. A-6, Sheets 231-
237. Those rates and conditions have bdeern found reasonadle by +his
Commission. -

4. On May 2, 1983 Gemeral's NOI 99 was #£%leé, which was the
start of its pending general rate increase proceecding.
Conclusions of Law

1. General's rates and charges contained in intercarrier
agreements are for service not offéred %o the pudblic dut rather for
service between utilities to fadfiitate interconnection and an
intercarrier division of reveﬁée under PU Code § 766. As such, while
pudblic utility facilities mé% be used, charges are not for publi
wtility service availadle’+o pudlic end users.

2. The DID chargé% asgessed by General to other utilities
through 1ntercarrier/ééreemgnts cannot be used to show tariffed
charges for comparable service availadle %o the pudblic are
discriminatory, unreasonable, or unlawful.

2. A complaint about the reasonadleness of existing tariffed
rates may be bréﬁght by a complaint signed by at least 25 existing or
prospective utility customers under PU Code §§ 1702 and 728.

4. The following order should be effective today so <hat
parties may rely on it in plenning the procedural anéd subssantive
conduct of their respective evidentiary presentatioxns.
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-

INTERIM ORDER

IT IS ORDERED that:

1. The motion of the General Telephone Company of Californiez
(General/to dismiss the complaint of Telephone Answering Service of /N:A”/
Californiz .(TASC) is denied.

2. TASC shall not present evidence orn %the charges General
assesses under its intercarrier agreements to show Gerneral's tariffed
rates are disceriminatory, unreasonable, or unlawsul.

5. Case 82-10-08 is consolidated with Geng:al's application
for a general rate increase initiated dy NOI 997 4 hearing will be
scheduled with the date, time, and place to be announced.

This order is effeciive +today.

vates  JUN 29 1983
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, 2%t/San Francisco, California.
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