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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Donald J. Kuznetsov,

Complainant,

Case 82-10-06

vs. (Filed October 27, 1982)

Pacific Telephone & Telegraph,
Defendant.

Donald J. Kuznetsov, for himself, complainant.
Michael D. Sasser, Attorney at law, for
detendant.

CPINION

Donald J. Kuznetsov (complainant or Kuznetsov) is a
residential telephone subscriber of The Pacific Telephone and
Telegraph Company (Pacific or defendant) at 2332 Portland Street,
lLos Angeles, telephone number (213) 744-1588.

In the complaint Kuznetsov alleges that (a) since
June 1982 he experienced telephone service failures which Pacific
failed to correct: (B) be notified the Cariission staff (stafs) about his
telephone service problems (three Kuznetsov letters to the staff,
attached to the complaint, list his service complaints), but the
staff discouraged action to resolve those problems, delayed his
£iling of both an informal complaint and a formal complaint, did
not do much to cure his telephone problems, and sided with Pacific;
(¢) he was told by Pacific employees that Pacific would not fix
telephone cables "in this part of town because it is an 'old’
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(Hispanic, black, & student) area and 'isa't wozrth it'..."; and
(@) Pacific lied in saying his service was satisfactory when
it was not, and it tried to get him to 53y that his serviee
was satisfactory. Complainant 4id not produce evidence in support
of all these allegations at hearing. Complainant roquests telephone service
cqual to that provided to others, a full refund of Wiz phonc bill from
the time his service prodblcems began in Sune 1982 <0 the £iling
date of his complaint, and an accounting of Pacific's repasyr
and replacement pelicies in different parte of Los Angcles County.
Hearing

AZter notice, a hearing was held before Administrative
Law Judge (ALJ) Levander. The matter was submitted on receipt of
late-filed Exhibit 2. Xuznetsov testified for himself. Gilbert L.
Rodriguez, Harold H. Ries, and John Figh testified for Pacific.
Complainant's Testimonv

Following is a summary of Kuznetsov's testimony:

1. Pacific's methods of handling complaints
compounded his service problems; ne was
told to call in to report telephone
service problems; Pacific’s follow-up
calls were always made by different
people; those employees were shocked,
bewildered, and skeptical when told
his problems were not solved. Soze
eaployees said he wag sizply bothering
them, used abusive language, or hung
up on him,

2. He listed his service problems in three
letters attached to the complains.
These letters show that Pacific did
cicar up his service prodlems.
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When Kuznetsov was cross-exanired he testified as

1. Pacific told nim who to contact if he
had Zurther service problems and he
nad hung up on & Pacific employee who
was asking for more information about

is complaint.

When quescioned about his conversations
with Pacific's employee, Mr. Marco, he
initially alleged that Marco hung up oz
hiz after saying, "I know your kind.

i have been in this business for 20
years. You awe & damn pest.” In his
answer to the next question asked, he
adnitted to refusing to deal with
Marco and to hanging up on him,

Rodriguez, a Pacific emplovec, came
%0 his home. Rodricuez told him
that his answering machine (CPZ) was
working fine, znd that Pacific would
not put money into fixing service in
complainant's neighdorhood because
it was old, occupicd primarily by
Chiceno, bleack, and poor people.
Rodriguez also said that Pacifi

was invecting in new arezs, not in Kuznetsov's
rieighiorhood which had a £mird oriority on
Pacific's money, and that was vhy
SQrvice waz not qood in that area.

Ee mae between zero and 30 calls per
day. His service problems usually
occurred after dialing a particular
number.

His service problems were not
necezsarily limited to a call on his
list, but he could have haéd trouble
on six calls and given up trying to
maxe additional calls on +hat day.
In fact, there were many occasions
when his line was dead.
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6. He had no technical knowledge about
providing telephone service.

In response to questions from the ALJ he testified that
the bulk of his June to October 1982 bills, which totaled
approximately $600, was for long distance calls, He reported
problems on some long distance calls, and when he noted a problenm
on a long distance call he would quickly hang up, call the
operator, and redial the number because long distance calls
cost more money. He did not report 20 to 307% of the problems
he encountered, including ''time delay problems." He also
experienced problems on long distance toll-free numbers.
Pacific's Testimony

Rodriguez, Ries, and Fish all hold management positions
for Pacific. Each of them had imstalled, repaired, and trouble-
tested simple and complex telephonme equipment. All of them
testified that plastic sheath cable (PIC), which is armored
underneath, is the newest type cable used in Pacific’s system.
Rodriguez and Ries testified that PIC is the type of cable used
between Kuznetsov's residence and the central office serving
him; and that Kuznetsov lives in a middle class neighborhood.
Their testimony mentions the following types of land use in the
area: single and multiple dwellings, including new apartments,
the University of Southern California campus and housing,

Mt. St. Mary's College campus, and a new shopping center.

Rodriguez flatly denied Kuznetsov's account of their
conversation, except to state that Kuzmetsov's CPE had a
Federal Communications Commission registration nuxber. He
testified that Kuznetsov would not furnish information about
his equipment registration without a request in writing.
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Consequently, he was sent a3 Zfoxm letter tellizng him that the
connection of customer~-provided equipment o the telephone systenm
"‘must be accomplished via a protected commecting arrangement, or
via the specifications of the Attestation Certification (or
Registration) programs.” The letter put Kuznetsov on notice
that his CPE must be removed or be in compliance with Pacific's
rules or his service would be suspended within 10 days.

Ries testified as follows: He conducted a three~hour
inspection of Kuzentsov's residential interior wiring and
exterior service wiring, and followed PIC cable ruoning down
an alley; he makes such thorough inspections only once or twice
a year; this inspection was due to the large number of service
problems reported by Kuznetsov; he made 23 test calls after his
ingpection, including four long distance calls into the 714 and
805 area code exchanges and found the quality of Kuznetsov's
telephone service to be perfect.

During his inspection he found a slightly loose
connection where the wire from Kuznetsov's telephone is
connected to the wall and a slight amount of corrosion where
the service wire to Kuznetsov's residence terminated in a block
on a telephone pole. He tightened the loose connection and
replaced the terminal block installation. He did not believe
that the commection was loose emough to cause any kind of a
problem, or that further corrosion of the old terminal block
installation could have caused any problems for years.
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Fish prepared Exhibit 1, a summary of trouble reports
Pacific received £rom Kuznetsov, IZn the ordinary course of its
business from April 29, 1982 (the carliest date in Kuznetsov's
List of service complaints) to December 8, 1982. Pacific
received no further complaints from Kuzretscev through
February 1, 1583.

Fish testified that the central office serving
Kuznetsov contains an electronic switchingz system (Z2SS) which
is the latest type of local exchange switching system operated
by Pacific; there is nething in Pacific's service, maintenance,
replacement, and equipment practices waich would provide
Kuznetsov with service that is inferior to that provided
the rest of its system; the level of trouble reports for
exchange serving Kuznetsov is one-half of the reportable :
in the Commission's Genmeral Order 133. He states that Pacific
stands ready to coatinue tc take all rcasonable steps to correct
any Eelephone service problems encountered by Kuznetsov.

He claims that Xuznetsov's actions hampered Pacific’s
ability to correct his service problems, namely, he did not
return cails, he was rude, he used profane language, he called
Pacific's employees lizars, and he refused to discuss che nature
of his service problems z2nd hwung up on Pacific's employees on
several occasions.

He further testified that a larze number of Kuznetsov's ///
complaints related to problems of static, lack of éial tome, or the inability to
reach a specific numbcr. When this type of rroblon iz associated with loeal

iines it is cauvsed by the outside grounding of 2 portion of the

local system, an opea coanection through central office trunking

to carrier systems (e.g. microwave transmission), terainating
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equipment, or by CPE, Pacific requested Kuznetsov to deal

directly with its specialists in locating the source of recurring
problems which are difficult to locate. Time was of the essence

to track down problems, but Kuznetsov prevented Pacific from

acting quickly by calling its central trouble board at 611 to be
sure that his complaint would be logged in (calls to 1its special-~
ists would also be logged in). Few, if any, service complaints
have been received from Kuznetsov's neighbors. When Pacific became
aware of the recurring nature of Kuznetsov's complaints, it made
follow-up investigations after eliminating or clearing the reported
trouble. Central stations are intercomnected by tens to hundreds of
cable pairs or trunks depending on telephone traffic volumes; on
five occasions, Pacific detected malfunctioning or defective trunks
when checking out Kuznetsov's trouble calls. Pacific will eitler
repair such trunks immediately or take action to prevent other
calls from being routed over those lines before they are repaired.
The defective trunks identified while checking out Kuznetsov's
complaints or on follow-up checks may or may not have been
responsible for Kuznetsov's service problems since there are

many potential routes for transmitting messages from the central
office used for routing messages to and from Kuznetsov. IL Pacifie's
check indicates that no trouble was found that meant service was
satisfactory at that point in time; however, it is possible that
Kuznetsov could have been experiencing problems at the time he made
his complaint., Oa every trouble report received from Kuznetsov,

his sexrvice commection to Pacific's central office was checked

out as a standard procedure; om several occasions no trouble was
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found on Kuznetsov's line or the trouble was repaired and
Kuznetsov was then contacted to verify that he was not then

experiencing trouble.
Discussion

Complainant lacks credibility in testifying about
Rodriguez's explanation for poor service in his neighborhood.
Rodriguez knew that defendant was operating up-to-date
equipment in his neighborhood and he is knowledgeable about
defendant's repair practices.

Similarly, while complainant undoubtedly experienced

telephone service problems, he is not entitled to a full refund on
all of his telephone bills £rom early June to October 27, 1982.
Eis own list of trouble calls shows 2 single complaint call on
April 29, another on May 6, another on May 29, and no further
calls until July 22. Defendant's list of trouble calls does not
show the May calls.

Defendant's adjustment of $2.64 for service charge
credits between October 13-16 is inadegquate for the service
deficiencies experienced by complainant. But complainant's
request is unreasonable. It covers nearly a two-~month period
when c¢omplainant experienced no problems. Most 0of the trouble
reports received by Pacific appear to be isolated reports. However,
defendant's trouble analysis understates complainant's problenms
since its reports combine several complaints in a single entrvy.
There are multiple entries between July 22 and Auvgust 2,

August 18-23, September 17-20, September 28 to October 4, and

October 1l3-16. Service during those intervals was unsatisfactory.
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We find that it would be reasonable to awarxd
reparation in the amount of 257 of the $132.02 total billed to
corplainant for the above-noted intervals, an adjustment of $32.00.

Defendant is obligated co provide a reasonable level
of service, but it cannot provide trouble~free service; it has
wpade rcasonzble efforts to cure complaivant's service problems:
and its efforts in correcting complainant's service problexs
were hindered by complainant’'s lack of cooperation.

Complainant may inspect all of the weports filed by
defendant, in compliance with Genexal Order 133, Rules Goveraing
Telephone Service, at the Commission's Los Angeles and San
Francisco offices or at defendant's main office.

Defendant's Qctober 4, 1982 letter to complainant
does not explain that it requires certification of CPE or 2
protective comnecting arrangement to protect the quality of
sexrvice on its system, There is nothing opn this recoxd to
indicate that complainant's CPZ, which is a certified device,
was malfunctioning and causing service problems.

indinzs of Tact

1. Pacific's scrvice complained of iu this proceeding
was unsatisfactory to complainant.

Z. Pacific's service to complainant was not adequate
or within accepted standards during the following periods:

July 22 to August 2, Augzust 18-23, Septexber 17-20, Scptember 28
to Qctober &, and Qctober 13-16.

3. Complainant's allegation about Rodriguez's explanation
for poor service in his neighborhood is without foundation.

4. Complalnant has not cooperated with defendant in
rosoiving service prodlems. He hes not furnished compliete
reports or made the calls needed for defendant to quickly check
out nis problems.
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5. A $2.64 credit adjustment was previously allowed <o
complaincnt by Pacific's local marager in mitigation of the
diminished value of the service accorded complainant.

6. Reparatior should be awarded for the diminishel
value of the service accozded complainant based on 257 of the
$132.02 billed for the necriods listed in Finding 2. The payment
due is $33.00 less the prior $2.54 credit or $30.36. This
unpaid amount should be subject %o interest from the cffective
date of the deciszion 3t 7% por annum.

Conclusions of Law

1. Reparation should be awarded f£or the dizminished value
of sexvice accorded complainant in the above findings.

2, Interest in the amount of 77 per annum should be
added to the unpaid balance of reparations from the effective
date of this oxder to the date o payment.

diserimination will occur as the wesuvlt of this

the extent not granted, the complaint should be

ORDER

—

1T IS ORDERED that:

1. Domald J. Xuznetsov shall wetain the $2.64 credit
adjustment made by The Pacific Telephone and Telegraph Company.

2. Complazimant is entitled to reparation of 257 of the
amounts billed for the time periods described in Finding 2 or $32.00.
The $2.64 credit adjustment shall be deducted from this ‘
reparation. This net amount of $30.36 is subjecct to interest 2+ the

rate of 77 per annum calculated from the effective dzte of
this order.

/
/
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3.
is denied.

Except to the extent granted above, the complaint

This order becomes effective 30 days from today.
Dated JUL 20 1933

, 3t San Francisco,

California.
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(Hispanie, black, & student) area and 'isn't worth it'...": ané

L4

(d) Pacific lied in saying his service was satisfactory when

it was not, and it tried to get him to say that his service

was satisfactory.,\;omplainant requests telephone service equal
to that provided to others, a full refund o?,his phone bill £rom

the time his servéce problems began in June 1982 to the £iling
date of his complaint, and an accounting of Pacific's repair .
and repl&ceme?t policies in different

. A . . & w
County. \ C’;-/-.,‘)'Z'J-fﬂ/-’J/}/ -t , . : c:(_f et el o /‘-""/"/'/7/" )7:' /..’..
Yearing LRt 44%7¢~ﬂrm'-?- ﬂiﬁa”jg-'

After notice, a hearing was held before Administrative
/

Law Judge (ALJ) Levander. The matter was submitted on receipt of
late~filed Exhibit 2. Kuznetsov testified for himself. Gilbert L.

Rodriguez, Harold H. Ries, a ﬁ John Fish testified for Pacific.
Complainant's Testimony

Following is a summary of Kuznetsov's testimony:

1. Pacifie's méthods of handling complaints
compounded/his service problems; he was
told to call in to report telephone
service problems; Pacific's follow-up
calls were always made by different
people; those employees were shocked,
bewildered, and skeptical when told
his problems were not solved. Some
emnployees said he was simply bothering
then, used abusive language, or hung
up on him.

He listed his service problems in three
letters attached to the complaint.
These letters show that Pacific did
¢lear up his service problems.
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When Kuznetsov was cross-examined he testified as
follows:

1. Pacific told him who to contact if he
had further service problems and he
had hung up on a Pacific eamployee who
was asking for more information about
his complaint.

When questioned about his conversations
with Pacific's employee, Mr. Marco, he
initially alleged that Marco hung up on
him after saying, "I'know your kind.

I have been in this business for 20
years. You are & damm pest.” In his
answer to the next question asked, he
admitted to refusing to deal with

Marco and to/hanging up on hinm,
Rodriguez,/a Paciiic employee, came
to his home. Rodriguez told him

that hé7/2nswering machine (CPE) was
working/ £ine, and that Pacific would
not put money into fixing service in
complainant's neighborhood because

it was old, occupied primarily by
Chicano, black, and poor people.
Rodriguez also said that Pacific,. .7 ..
w¥s investing in KUZncfsovrs neichbora
hood which had a2 thixd priority on
Pacific's money, and that was why
service was not good in that area.

Ee made between zero anéd 30 calls per
day. His service problems usually
occurred after dialing a particular
number.

His service problems were not
necessarily limited to a2 ¢all on his
list, but he could have had trouble
on six c¢alls and given up trying to
make additional calls on that day.
In fact, there were many occasions
when his line was dead.
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Fish prepared Exhibit 1, a summary of trouble reports
Pacific received from Kuznetsov, in the ordimary course of its
business from April 29, 1982 (the earliest date in Kuznetsov's
list of service complaints) to December 8, 1982. Pacific
received no further complaints from Kuznetsov through
February 1, 1983.

Fish testified that the central offigefServing
Kuznetsov contains an electronic sthchingfsystem (ESS) which
is the latest type of local exchange switching system operated
by Pacific; there is nothing in Pacific”s service, maintenance,
replacement, and equipment prac:ices/;hxch would provide
Kuznetsov with service that is i erior to that provided in
the rest of its system; the level of trouble reports for the
exchange serving Kuznetsov is/one-half of the reportable limit
in the Commission’s General/Order 133. He states that Pacific
stands ready to continue co take all reasonable steps to correct
any telephone service p blems encountered by Kuznetsov.

He claims that Kuznetsov's actions hampered Pacific's
ability to correct his service problems, namely, he did not

return calls, he was rude, he used profane language, he called
Pacific's employees liars, and he refused to discuss the nature
of his service problems and hung up on Pacific's employees on
several occasions.

He further testified that a la:ge nunber of Kuznetsov's
camplaints related to rroblems of static, lackxng.toaé{ or the inability to
reach a specific mumber. vhen this type of problenxzs associated with local
lines it is caused by the outside grounding of a portion of the
local system, an open comnection through central office trunking
to carrier systems (e.g. microwave transmission), terminating
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We find that it would be reasonable to award
reparation in the amount of 25% of the,;otal billed to
complainant for the above-noted xntervals. “*”~’”24)/4“*’ﬂ’:?f

Defendant is obligated to prov;de a reasonable level
of service, but it cannot provide trouble-free service; it has
made reasonable efforts to cure complainant's service problems-
and its efforts in correcting complainant's service problems
were hindered by complainant’'s lack of cooperation.

Complainant may inspect all of the reports f£iled by
defendant, in compliance with General/brder 133, Rules Governing
Telephone Service, at the Commiesidg s Los Angeles and San
Francisco offices or at defendant s main office.

Defendant's Octobe{/di 1982 letter to complainant
does not explain that it requires certification of CPE or a
protective connecting arrep@ement to protect the quality of
service on its system. There is nothing om this record to
indicate that complainadé's CPE, which is a certified device,
was malfunctioning and/causing service problems.

Findings of Fact

1. Pacific’s /sexvice complained of in this proceeding
was unsatisfactory/to complainant.

2. Pacific/s service to complainant was not adequate
or within accepted standards during the following periods:

July 22 to August 2, August 18-23, September 17-20, September 28
to October 4, and October 13-16.

3. Complainant's allegation about Rodriguez's explanation
for poor service in his neighborhood is without foundation.

4. Complainant has not cooperated with defendant in
resolving service problems. He has not furnished complete
reports or made the calls needed for defendant to quickly check
out his problems.
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5. A $2.64 credit adjustment was previously allowed to
complainant by Pacific's local manager in mitigation of the
diminished value of the service accorded complainant.

6. Reparation should be awarded for the diminished
valﬁg of the service accorded complainant based on 25% of the
anounts billed for the periods listed in Finding 2. /¢f
fg%;ggpment‘shouIa—EE'made*for—the—p:§37—$2v6h—c:e&ax~v
The unpaid amount should be subject to interest from the
effective date of the decision at,/77% per annum.

Conclusions of Law

1. Reparation should be awarded for the diminished value
of service accorded complainant in the above findings.

2. Interest in the/amount of 77, per annum should be
added to the unpaid ba1§nce of reparations from the effective

date of this order tozﬁbe date of payment.
3. No discrimination will occur as the result of this
order.

4. To the extent not granted, the complaint should be
denied.

IT IS ORDERED that:
1. Domnald J. Kuznetsov shall retain the $2.64 credit
adjustment made by The Pacific Telephone and Telegraph Company.
2. Complainant is entitled to reparation of 257 of the P
amounts billed for the time periods deseribed in Finding 2,,30 Zz.o0
The $2.64 credit adjustment sba?iy?g’deducted f£rom this

reparation. This net amount s subject to interest at the

rate of 77 per anmm calculated from the effective date of .. P
this order. e '

’
”,




