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Dec¢ision

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEZ STATE OF CALIFORNIA

In <he Matter of <the Applicavtion of
Mobile Communications Corporation of
Anerica, 2 Delaware corporation;
American Mobile Radio, Inc., a
California corporation; and
Intrastate Radio Telephone, Inc. of
San Bernardino, a California
corporation; pursuant To Public
Utilities Code Section 854.
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Mobile Communications Corporation of America (MCCA), 2
Delaware corporation, seeks authority <o acguire 211 <the outstanding
hares of American Mobile Radio, Ine. (AMR) and In<rastate Radio
elephone, Inc. 0f San Bernardino (Intrastate), doth California
corporations. MCCA conducts radio common carrier dbusinesses directly
and through subsidiaries in various cities, including Los Angeles.
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Its Los Angeles subsidiary is Intrastate Radio Telephone of Los
Angelec, Ine. (now Mobilecomm, Inc.). AMR is a radiotelephone
utility (RTU) serving the Long Beach area. Intrastate iz an RIU
serving the County of San Bernardine.

MCCA will pay $6,600,000 to the sellers of the chares of
AMR and Intrastate. The transaction is to close, according %o The
terms 0f the agreement of zale, within 45 days of +he laszt regulatory
approval. MCCA will operate AMR and Intrastavte as wholly owaned
subsidiaries and will not nerge or consolidate either with itself,
with any of its subsidiaries, or with each other.

Az reasons for the transaction MCCA states that the R
industry, especially in large metropolitan areas, is undergoing
massive changes due %o cellular technology, the allocation of new
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frequencies by the Pederal Communications Comm:ssion (PCC), ‘and <he
entrance into the marketnlace of large, extremely well-funded
competitors. AMR and Intrastate, vecauce they are szalll family-
owned ducinecses, cannot hope 4o compete in this environzment. They
nave neither the technical expertise nor the capital nceded 9 do
s0. NMCCA 45 2 pudlicly neld, nationally known RIU, and has
successully consiructed and managed radiotelephone systems in zany
different arcas.
Protest

Notice 02 the filing of tne application first appeared in
the TDaily Calendar on May %, 198%., On June 2, 1983 Page Azerica
Commuﬂicavzo“u ¢f California, Inc. ( : , test asking that
the application e set Jor nearin
Investigation 83~0%=01 iz resolve
vaging certificates are decided
Page ig an applicant for =2
greater 1Los Angeles area.

MCCA £ilea a rezponse
order to dispose ¢f this mavtle
rafiged by the protesv.

Would the 2
Princinles?

would be v
raging services in th
§ 7 of the Clayton A
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cubsidiary, Mobilecomm. Inc., enjoys 7% to 8% of the Lo
market, while AMR and Insrastate control %% %o 4% and
respectively. If the application were approved, MCCA would control
11% %0 17%% of the market for pagi - : A% the zaze tine, Page’
Relay Corporation, <the 10p
have marxet shares
totaling 63%.

MCCA replies. g § 7 0of the Clayton Act. dy its -
own ternms, is not applicadle %o i suzmated under
authority given by the FCC under The PCC has
approved %he transfer in proceeding ! 4506=-C0-TC~4-8% and
24507-C0-TC-%-83%.

nos alleged any
“ntrassate and has offered

Page has nov
atory. or how
or how

more difficuly for P2 s Page > ' %0 prove

any anticompetitive effects ' guisition.
Rule 8.1(c¢) defines : - ' vaining "an

offer of <the evidence which <the protestan

a public nearing."” Rule 8.4 requires

"(H) The facts constituting
protess, “the effect of
application...upon <he
the applicavion...zay

"(e) Tne facvs the proteztant woul
public hearing, which could resu
denial of 4he application...”

Page has not mzde any effors 4o comply with
requirenents.
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Ve velieve that, rather than lessening competition, <he
proposed transaction is likely <to fosvter compevition by strengihening
Two wealk competitors, thus enabling them +o compete more effecsively
with the two dozinant conmpanies in the Los Angeles marketplace, ICS
and Radio Relay. There is nothing on =the face of <the application %0
show that the transaction would have anticompesitive effects. ?2Page
does not allege any facts that show that the transaction would have
anticompetitive effecvs. Accordingly, it is not necessary, 2as Page
alleges, for appl‘can~° 0 show <what compelling pudlic inze
considerations outweigh the anticompetitive effects. It &
sufficient to ohserve <hat <the <transaction will strengthen szall
companies in competing with the dominant paging companies and
wireline companies. There is no reason %0 deny or condition <the
transaction and it will be approved.

Findings o€ Tacv

1. When thée proposed Transaction Lz consummated, MCCA and ivs
subsidiaries will control from 11% <0 13% of whe market for paging

gervices in the greater Los Angeles zrea.

2. ICS anéd Radio Relay togerher conwtrol 68% of +he market Zor
paging services in the greater Los Angeles area.

3. Page has offered no evidence and alleged no facts TO Show
that any anvticompetitive effects will result <{rom the proposed
acguisitions.

4. The proposeld acqguisitvions will strengthen small,
underfinancel paging companies in <their competition with <he dominane
RIUs in the greater Los Angeles nmarket area.

5. Page has offered no evidence and alleged no facvs +o show
that The yproposed acquisitions will substantially leszen compevition.
Conclusions of Law

1. DPage has not complied with Rules 8.1(¢) and 8.4(») and (c¢).

2. The £iling of a provtest does not insure that a public
hearing will be held; <the content of the provesst is deterzinative
(Rule 8.2).
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3. Page has not alleged facts in its protest sufficient
require a hearing.

4. The proposed acguisitions are in the public interest
should be approved.

5. The application should de granzted.

6. This order chould be effective izmmediztely ‘o enadle
transaction 0 be consummated as soon as poscidle.

0R

I7 IS5 ORDERED <hat Mobile Communications Corporation
America is authorized to acguire 2ll the outstanding sharez of
American Mobile Radio, Inc. and Intrastate Radio Telephone, Inc. of
San Bernardino. '

This order is effective +wolzy.

Dated AUG 31383 at San Francisco, California.
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LEORARD . CRIMZES, JR.
Preslident
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*requenc es by +he Pederal Communications Commission (PCC), ané <he
trance into the marketplace of large, extrenmely well~funded
competitors. AME and Intrastate, because they are small, family-
owned bdbusinesses, cannot hope to compete in <this environment. They
have neither the technical expertise nor the capital needed to do
s0. MCCA is a pudlicly held, nationally xnown RIU, and has
successfully constructed and managed radiotelephone sysitems in many
g¢ifferent areas.
Protest
Notice of the filing of <the zpplication first appeared in
the Daily Calendar on Moy 3, 1983. On June 2,-7T983, —exactly—o0-
ﬁzqe;—fnrtér Page Azericz Communicati ions ¢ ’65,._ ornia, Inc. {Page)
asy4ng that the applicy on be set for hearing after
nvestigation 83-03561 is resolved ané af
corsificates are decided and <that <the
an applicant for authority to provide
paging service ater/Los Angeles area.
MCCA 24 v0 the protest on June 30, 1983. In
order %o dispose of we need only to decide the is
raised by the protest.
Would the Proposed Accuisition Violate Antitrust
/
Page bel;é@es that the effect oL the proposed acguisition
would be to substantially lessen competition within <the market Zor
paging services in the greater Los Angeles area within the meaning of
§ 7 of +he Clayton Act (15 USC § 18). I4 points out +hat MCCA's
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1 Rul;\s 3(b) sta% "

tes: cne2 protest shall b
after theNlatest of the foi&gzing daves:
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(b) The date that notice oé\?be

petition frst appears in <he
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subsidiary, Mobilecomm, Inc., enjoys 7% <o 8% of the Los Angeles
parket, while and Intrastate control %% <o 4% and 1%,
respectively. The application were approved, MCCA would control
11% %0 13% of narket for paging services. v vhe same “Time, Page
alleges ICS Communications (ICS) and Radio Relay Corporation, the %op
Two firms in the Los Angeles paging market, have market shares
totaling 68%.

MCCA replies, firse, that § 7 of the Clayzon Act, Yy izc
own vermsg, is not applicadble <o transactions consunmated under
authority given by the PCC under cer a‘g/ statustes. The FCC has
approved the transfer in proceedings under Piles 24506-C0-TC-4-8% and
24507~C0-1C-3-83.

Second, MCCA argues thay Page has not alleged any
anticompetitive conduet by MCCAK/AMR, or Intrastave and has o0ffered
no markzet analysis o chow théé such conducy is likely in <the
fmture. 3Beyond staving the/obvious, That 5% + 8% = 13%, Page has nos

/. —vor attenpted to show inswhat way <his concens ion is prelazory,

or now it will result iw/ higher raves for appl*ca *s' cusToner, or
how MCCA's markes powef}after the <ransaction is approved will nmake
it more difficuls forfPage T0 compete. Page has not offered to prove
ry anticompetitive effects resulting froz the proposed acguisivion.

Rule 8.1(c) defines a protess as a pleading containing "an
2ffer 0L the evidence which the protestant would sponsor or elicit as
2 public hearing.” Rule 8.4 requires a protest %0 state:

"(b) The facts constituting the ground for the
protest, the effect of the
application...upon the protestans, and why
the applicavion...nay not de justified.

"(e) The facts the provestant would develop as
public hea.ing, which could "e°u in <he
denial The applicavion...”

Page has nos% made any effort to comply with these
requirenents.




