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Decision 83 08 040

BEFORE THEE PUBLIC CUTILITIE

Sonitrol Security, Ize.
Conplainane,
vs.
The Pacific Telephone and
Telegraph Company, a

Corporation,

vefendant.

-12-108

The Pacirfi 7 ok Company {(Pacifie) hac
filed an application for rehearin : ion (D. 12-108.

whie

Y'e
nave conaidered cach and every allegation of
Wk

application and zre of the opinion that good
nas not heen showz. However, we are

We coafirz cur original Judgment that reparations are In

.

oy
order in %his case. There appears, howeve 0 be some confusion

ing Just who is entitled To thezm. , reparations,
where found to be anpropriate, are due to whomever Lg billed for
serviee provided to Sonitrol customer

.

will be the customers thezzelves; 4in

Sonitrol cealers. to thoce
-

entitlec to reparaticons sig 2ce Ywo cavegories. Any
standing problems wil '

-
-

procedure
suggested by Pacific, discuzsed further below.
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Secondly, reparatioas are due to those indivicuals
spesified adove: (1) who were Silled for 3007 circuits dub

rom 1009 eircuits would have worked, or (2) whose 2007 cireuits
were readered unworkable by fransmission loss 4in excess of 104d.
sustomers billed for 30071 circuits who do not, fall into one of
whese Lwo categories are not entitled “o reparations. The deasure
he the same regardless of the category: the
the 3001 and 1009 rate for %the duravtion of the
itations.
ions, we ¢onclude after
careful consider: ' L lities (?U) Code Section T36
applies. For both the Type
2001 channel rate was different %than that a T0 the
service the customers should rave been rece
shannels would have worked) or actually |
3001 channels were set at attenuatieon levels
Ia Soth situations, charging th
of PU Code Section 532,
< Seection 736.
are properly
1 adopw
Pacific's sugg Lets seat to all Sonitrol
customers and dealers .this decision aznd

informed of

iastrueting thea now \ This letter should

Sonitrol { in good f2i%h work together oOn
drafting <he ag waat iaformation could most
usefully : réividual elaizants. This, of

course, : Lo i .fation_to be provided to Pacilic by
Sonitrol '

. -
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We recognize that in some casgses, determining
Type 1009 channel would have worked or was availabdble at a
diffieult and/or expensive. We expect Pacific %o use sound
iudgment ia such cases, and where an accurase deterzination
be prohidbitively ¢o3tly, to give the henefits of the doudt +o the
customer. :
We will also modify the decision to delete the p'
that Type 1009 customers who must change to Type 32009 ¢ircul
because of prodblems Yeyond Pacific’'s control can ¢ontinu
1009 rates. We agres with Pacific that a0 justification
at Lt would give such customers an undue
refore, customers who are forced L0 move
reacon will be able to do s0 with v
111 chen kave %o pay Type 3009
ify two references to the record, and
nodify our findinge, conc;usions, and ordering paragraphs
commensurate with the above discusgsion. Therefore,
IT IS OPDERED %hat D.82-72-108 is zod ad 25 follows:
1. The last sentenee in ~ . aragraph o0 page 26
{5 deleted and the following language is sudbstitu

"As early as 1976, Pacific began consiceration
of instal lirg “uch dav-ces on Sonitrol
customers’ Tyve 1009 channels, aﬁuhough as of
thls dateg few L° a'y have actually bteern
stalled. Such inztallation would effectively
preciude vne use o’ the Type 1005 ch anne- as a
voice frequeney nonitoring device, 22d would
force those gustomers Lo seck service under the
provisicns of a more expeasive chanael.”™

2. last zenten : paragrapia oan page 28
(continued from page 27)
substituted:

iz dele > following lazguage

"Suekh customers will then be r °DOﬁsib’“ Tor
paying the appropriate Type 3C09 rate.™
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® 5. mme fir

o
1s modified %o read:

ndcwever,
reparations »illed under Type 2001
channel sar Type 100¢ channel "gservice
would hrave :
is added to the first
paragraph on page 33:

RS

T4 follows tha¢ rezarations are due to those
custozmers (1) whose Type 3001 charaels were
adjusted ¢0 2 transmission loss greater

than degraded abdbove 104b, or (2) who were
villed for Type 3007 service when Type 10C¢Q
service would have bHeen adeguate.”

The second paragraph on page 33 Lz deleted and the
following languauge substituted:

"Wwe do not rave, on the prese:n record, a

precise neasure of the proper amount of

renarations. Pacifie, Sonitrol, and the
cussonmers of record all nave date relevant 0

nis determinasion. Ve deex Lt appropriate, %o

-

ensure “hat everyone is inforzed of ¢his

W b ey fd

cecision and L%z »0szidle Lnpact, that Pacifd

why dn ohe

and Sonitrol together to devise 2 Torn

e bt =1

letter to de L0 2ll customers of racord,
informing them oF tnis

decicsion and of their right to zeex reparations
L8 they meet the gqualificztions zpecified
adove, Pacific and Sonitrol shall cozme to an
agreement ¢ongerning what inforzmation choulid de
provided by the custozers, by Sozitrol, and by
Pacific for deteomination ofF reparaticns. The
measure of renarztions shall be the net
difference, if 2ny, between Type 3007 and Type
1009 channel service c¢costs, for the periecd of
she aisbilling which is5 covered by the
appropriate ctatuste of iimitations. 1In ¢ases
excessively complex or expenzive to cdeterzine,
Pacific should zive the benelit of the doudt to
the customer. We urge whe parties 0 negotviale
a2 quick and final settlement of the reparations
issue.
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"The statute of limitations in this case is
three years, 22 provided by 2C C ¢e Section
736. Ia chargiag rates different than those
applicable Lo the service that ce“:ai
customers should have been or actually were
receiviag, °acif‘c vislated ?U Code Section
532. Coasequently, where reparations are
appropriate, they may bYe determined dback vo
Qetober 10, 1677."

6. TFTinding 15 is modified %o read:

"Pacific is not obligated to restore Son
c‘*cu*“s served a3 Type 1009 c¢hannels to
former level where the quality of tronsais
nas d teriorated to0 2 level unsatisfactory %o
Sonitrol customers, but should convert these to
Type 3009 with no laposition of connection or
other noarecurring charge.”

Sonit
3 -
"4 -

ol
ele
io

o}
sion

7. of Law 2 iz modified %o reac:

"Ihe customers of record of Soni rol are
entitled %0 rveparation L: (1) they were
provided voice frequen cy mo“_.orin" service
under the orovisions of Type 2007 chacnels when
Type 1009 channel service with acceptadle
trancaission lo,s wee availadble at 2 lesser
rate, or (2) their Type 3001 channels were
adivsted S0 a trancmission loss greater Shan
70d3.

g. Conclusion of Law 0 L3 modifled

"Pacific snhould be ordered £0 coumpute Lthe
proper amount oF reparations due Sonitrol's
customers of rocord. Seonitrol and Pacifl
saould work together to Craf: 2 forn letter %0
be sent %0 2ll custoxers of record, past and
present, and "o determine "Hhu information
snould bYe provided by Pacifie, vonitrol and
the customers ¢0 best deterazine the appropriate
amouat of repara ,ions.7

P

S. conclusion of Law 102 4is added «0 read:

"SBecause Pacific violated 2U Code Section 532
-n thiz ¢ase, v“e stvatute of limitations is
governed by Section T736."
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10. Ordering Paragraph 5 is modified to read:
"AT such time asz the transamission quality of'a
Sonitrol Type 1009 channel deteriorates <o an
unsatisfactory level, Pacific shall convert the
channel to Type 3009 without imposition of an
installation charge or other nonrecurring
charge. Service shall then bYe furnished at the
appropriate Type 3009 rate.”

11. Ordering Paragraph ¢ is modified to read:

"Pacific and Soanitrol shall jointly draft 2
form letter to b2 sent %o Sonitrol's customers
of record, past and present, informing them of
this decision and instructing them how to apply
for reparations, including what information, if
any, they must provide in such an application.
Pacific and Sonitrol shall jointly determine
what information should Be provided by each of
them and by the claimants in order for accurate
reparations to be caleculated. Pacific shall
cozpute and report to the Commission within 120
days of the effective date of this order, with
copy furaished at that time to Sonitrol, the
proper amount ¢f reparations due all claimants
as descrided in the tex:t of this decision.
Sonitrol shall either accept Pacific's
computation or provide comments o the
Commission within 15 days of the filing of the
report."

IT IS FURTHER ORDERED that %he stay of D.32-12~108
imposed by D.83-03-026 is heredy vacated and rehearing of D.82-12-
108 as modified herein is denied.

This order is effective today.

dacea  AUG 31983

at San Franciseo, California.
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83 08 030 AUG3 1983

De¢ision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Sonitrol Security, Inec.
Complainant,
vs. Case No. 10916
The Pac¢ific Telephone and
Telegraph Company, a
Corporation,

Defendant.

R LN L L L W R L W i

ORDER MODIFYING DEQISION 82-12-108
AND DENYING/REHEARING

The Pacific Telephone And Telegraph Company (Pacific) has
filed an application for rehezring of Decision (D.) 82-12-108. We
have c¢considered each and every allegation of error in this
applicatioﬁA?re of the opifion that good cause for granting
rehearing has not been shown. However, we are persuaded that
¢ertain modifications to7§he decision should be made, as discussed
below.

We confirm our original judgment that reparations are in
order in this case. /There appears, however, t0 De some confusion
concerning just who is entitled to them. First, reparations,
where found to be appropriate, are due to whomever is billed for
service provided to Sonitrol customers. In most instances, these
will be the customers themselves; in a few instances, they will Dde
Sonitrol dealers. Further referenges in this decision to those
entitled to reparations signify these two categories. Any
standing prodblems will be cured dy the form letter procecdure
suggested by Pacific, discussed further delow. '
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Secondly, reparations are due to those individuals
specified above: (1) who were dilled for 3001 circuits dut for
whom 1009 circuits would have worked, or (2) whose 2001 circuits

-V MRZR ] 3N ORAO5S |
were rendered unworkable by&degna&zz:un in excess of 10dd.
Customers billed for 3007 ¢ircuits who do not fall into one of
these two ¢ategories are 1ot entitled to reparations. The neasure
of reparations shall be the sagme regardless of the category: the
difference between the 3001 and 1009 rate for the duration of the
problenm, within the confines o the statute of limitations.

Concerning the statute of limitat 1ons, we c¢onclude after
careful consideration that Public Utilities (PU) Code Section 736
applies. For both situations where reparvations are due, the Type
3007 channel rate was different than that applicadble to the
service the customers should have bYeén receiving (where Type 1009
channels would have wc"ked) or ac /;*l eceiving (wheﬂe Type

[
- Sed ot &ﬂ"e’rdé"/'ﬂ" ("Vl"'u k—\(l /?M dnl‘*fof.. Ly
23001 channels wereA -~

In both situations, charging the Type 2001 rate was a violation of
PU Code Section 532, a prereguisite for the application of Section
736.

In order to ensyre that all customers are properly
informed of their right /40 seek reparations, we will adopt
Pacific's suggestion that a form letter de sent to all Sonitrol
customers and dealers/znforming then of this decision and
instructing then how/to apply for reparations. This letter should
also be sent to pﬁét custoners (and dealers, if applicadle).
Sonitrol and Pacific should in good faith work together on
drafting the letter and determining what information could most
usefully be provided to Pacific¢ dy individual claimants. 7This,
course, is in addition to informatvion to be provided to Pacific
Sonitrol itself.
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We recognize that in some cases, deternmining whether the
Type 1009 channel would have worked or was availadle at all may be
difficult and/or expensive. We expect Pacific to use .sound
judgment in such cases, and where an accurate determination would
be prohiditively costly, to give the benefit of the doudt to the
customer.

We will also modify the decision to delete the provision
that Type 1009 customers who must chaange to Type 3009 circuits
because ¢f prodlems beyond Pacific’'s cout*ol ¢an ¢ontinue at Type
1009 rates. We agree with Pacific that 0o’ Justification exists
for this, and that it would give such ¢istomers an undue
preference. Therefore, custoxmers who/;*e forced %o meze tonypo

we ]

2009 e¢ircuits for this reason wzl%/ég able ©o dO SO no,charge
but will then have to pay Type 39 rates.

Finally, we clarily twd/references ©0 the record, and
modify our findings, conclus%pns, and ordering paragraphs
commensurate with the abovi/discussion. Therefore,

IT IS ORDERED th%, D.82-12~-108 is modified as follows:
7. The last sentence in the first paragraph on page 26
is deleted and the following language is substituted:

"As early as J976, Pacific began consideration
of installing such devices on Sonitrol
customers’ Type 1009 c¢hannels, although as of
this date, few 1if any have actually been
installed. Such installation would effectively
preclude he use of the Type 1009 channel as a
voice frelquency mon_to"lng device, and would
Torce those customers to seek service unde* the
prOV1$%pﬂ3 of a nmore expensive channel

/

2. The last sentence in the first paragraph on page 28
(continued from page 27) is deleted, and the following language
substituted:

"Such customers will then be respoasidle £o
paying the appropriate Type 3009 rate."




C.10916 L/MAM:bjw

3. The first sentenmce in the first paragraph on page 33
is modified to read:

"HEowever, Sonitrol customers are entitled to
reparations for deing dilled under Type 3001

channel tariffs when Type 1009 channel service
would have heen adequate."

L, The following sentence is added %o the first
paragraph on page 323:

"It follows that repara ions are due to those
\ customers (1) whose Type 300%¥serrocameas(Chemels were adivstod * >
G Hransminsion v 3 104, or (2) who were billed for
lozs gre’ < ype 3001 service when Type 1009 service would
have been adeguate

/
The second paragraph on pagg/33 is deleted

following language substituted:o////
"We do not have, on the/present record, 2

precise measure of the’proper amount of
reparavzons. Paci 1c Sonitrol, and “he
customers of record/ﬁl’ have data relevant %o
this deterainationl We deem it appropriate, to

ensure that everyone is informed of this
dec¢ision and ity possidle impact, that Pacific
and Sonitrol work “ogether to dovzse a forn
letter to be sent to all customers of record,
past and present, inforaiang them of this
decision and/ of their *zght t0 seek reparations
if they meet the gqualifications specified
above. Pac fic and Sonitrol uhall come %o an
agreement/concerning what informa<ion should bde
provided’ by the customers, by Sonitrol, and by
Pacific Tor determination of rapa*avioas. The
neasure of repa*ations shall bde the net
difference, if any, between Type 3007 and Type
1009 c¢channel service costs, for the period of
the misbilling which is covered dy <the
appropriate statute of limitations. In cases
exce*sxvely complex or expensive to detfermine,
Pacific should give the benefit of the c¢oudt to
the customer. We urge the parties %o negoti
a quick and final settlement of the reparations
issue.
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"The statute of limitations in this case is
three years, as provided by PU Code Section .
736. In charging rates different than those:’
applicable to the service that certain :
customers should have bdeen or actuzally were
receiving, Pacific violated PU Code Section

) 532. Consequently, where reparations are

appropriate, they may be determined bdack to
’ October 10, 1977."

6. Finding 15 is modified to read:

"Paci’ic is not obl'gaued L0 restore Sonitrol

reuits served as Type 1009 channels to their
.orme* level where the quality of transmission
has deteriorated to a level unsas isfactory %o
Sonitrol customers, dbut should coavert these to
Type 3009 with no imposiftion of cenmnection or
other nonrecurring c¢harge.”

7. Conclusion of Law 8 is modified to read:

"The customers of record of/Sonitrol are
entitled t¢ reparation if:/(1) they were
. provided voice f:'eque'zcy monitoring service
under the provisions o.,Type 3001 channels when
Type 1009 channel service with acceptabdle b//’
‘ transzission loss was availadble at 2 lesser
rate, or (2) their Type 3007 chanaels were oeljuvted 46 a Lramimiziiae
g TGt DO B D} /o creste,
hawrr 16413

g. Conclusion of ' Law 10 is modified %0 read:

"Pacific should e ordered to compute the
proper amount of reparations due Sonitrol's
custonmers of record. Sonitrol and Pacific
should work uog#thar to draft a form letter %o
be sent to aXl customers of record, past and
present, and to determine what informazion
should be provided by Pacifie, Sonitrol, and
the customers to best determine the appropriate
amount of reparations.

9. Conclusion of Law 10a is added 4o read:
"Because Pacific violated PU Code Section 532

in this case, the stasute of limitations is
governed by Section 736."




