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DE?ART~ENT O? T?~NSPORTATI~, 
STATE OF CALIPO?$IA, 

v. 

SOUT5E?N ?AC!?:C TRA~S?ORTAT:O~ 
COM?~~, a co~po~ation, 
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De:'endant. 

----------------------------------
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~ 
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Case 82-08-01 
(Motion Piled June 6, 1983) 

ORDER DE;;Y!NG !1o'.:'!m: A'SD ?ET!':!O~ . 
On June 6, ~983, the State o! Cali~o~nia, Depa~tment ot 

~~anzpo:tation (:alt:ans), complainant, ~i:ed a ~otion :equeztins 
.~~~ Co~~i~~~o~ ·0 e'~·e" ~~ 0~~6" ~~"ec·~~~ ·~a· c~~·a~n o~~~ee~~ and ~ • .1.. t6J ....... tJ"" .. .l> III •• It; .. ""'".-. j,. .... ¥ • \.,i. ... .. \ill • ".0. ...... '" ......, ... ~ .. .. .. ~ tr.,; • 

e~ployees of So~the~n Pacific Tr~nsportation Co~pany (S?) be ~de 
ava~able :'0: depo~ition and that S? prod~ce all docu~ents set fo~th 
in its concu~ren~ motion to produ~e. 

Calt~ans also :oved :'or a Co:oiscior. order setting a 
speci!ic preh~aring con~er~nce date for the pu~po$e o~ dete~mining 
the hearing dates and the :anner of presentation of evidence ~or the 
dete~:~nation of the a:ount of subsidy to be paid to S? by Caltr~~z 
for the ope~ation of the te:po~arily suspended Ox~~d-Los Ang~l~s 
rail co::ute $erv~ce. 
Ca~t~~ns' Alle5~tions in Su~~o~t o! Mo~ion 

Calt~ar.z ~lleBes that th~re is little possibility o~ 
agree:ent o~ the issue 0:' subsidy; there!o~e, the only alternative is 
for this Co~ission to g~ant Ca!t~ans' :otion ~or discovery and 
productior. of doc~Qents, an~ !or the setting of a hea~ing before this 

- , -



Commission. C~l~~~ns poin~s ou~ ~h~~ twO p~io~ mo~ione/pe~itione 
~equea~ing ~he same ~e11e~ h~ve not been ac~ed upon by ~his 
Co~1ssion.j Cal~~ans alleges ~ha~ any ~u~~he~ delay in th~$e 
~atters would ba enti~ely inconsis~en~ wi~h ~he pu~lic interest in 
b~ving the subsidy issue er-peditiously ~ezolved. 
Other Pending Matters 

A decis:on is pending i~ Case No. 82-4466, Southern Paci~ic 
Trans? Co. v Public Util. Comx. of the Stat~ o! Calif. et al., 
before the United States COU~t o! Appeals, Ninth Circ~it, 
S? challenges ~his Com:ission's jurisdiction ove~ the Los Angeles
Oxnard cocmute services, claiming federal preemption. 

Decisions ~lso a~e peneine in vhe C~lifornia Supre~e Court, 
S.F. 24525, 24573, in which SP challenges this Commission's prio~ 
orders in this proceeding including that holding SP and sever~l o! 
its officers in eon~~~pt on j~~icdictional e~ounds. 

Eea~!ngs were ~ecen~ly comple~ed in :~~e~s~a~~ Coom~~ce 
4t Co~mi3sion (ICC) Docke~ ,0123 in which SP ~e~kz !inal discontinuance 

of the Los Angelr::s-Oxna;-c. commu~e zero'lice. Eri~!s we're filed 
July 25, 1983. Caltrans and this Commission are pa~~ies ~o Docke~ 
30123 and have ~ake~ positions ag~ins~ ~he ~~lief SOU&~t by SP. 
SP's Re'Oly 

S? filed a reply on J'J.ne 20, ~983 ~o Cal~;-ansr ~otion and 
peti~ion. S? asks tha~ ~he Qo~ion ~nc ?e~i~ion be denied. 

SP asserts ~hat C~l~rans already h~s had ~ull discove~y and 
the examination o~ wi~nes3es on the subsidy issue in connection with 
~he just-concl~ded ICC p~oceedins in Dccke~ 30123. A~t3Ched ~o S?'s 
reply are verified sta~eoentc by S? witnessec attes~ing to ~he 
info;-mation supplied to Calt:ans in response ~o discove:y ac~ionc 
!nitia~ed in ~ha~ proceedine. 

SP also arg~ez vha~ there is no need for an immediate 
public hca:ing befo~e ~his Commission on the subsidy !o~ ~he reason 

'M i / . i ~ i ' . M . 28 • 98 rr. '. . "1 21 1 98".1: b ~ot onz petl~ ons •• ec .a~cn , I ~ anQ ~P:l_ , ~ y 
Cal trans. 
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advanced by Cal~~ans. Cal~~anz a11egec ~ha~ ~he =~b=idy amoun~ o~s~ 
be determined "so ~ha~ the Leeislature~ Calt~ans, and the a~!ec~ed 
local comm~ni~ies can decide whethe~ ~ur~her p~blic suppo~t 1c 
warranted." SF asserts ~ha~ Cal~ro.nz has no p~esen,,: plans to resume 
opera~ions, as ~estified to by Calt:~ns' Chie~ of ~he Of~ice of Rail 

Serviceo in Docket ~012;. nor has Caltranz identif~ed any local 
agency con~em~lating the furniShing of z~pport to ~ne com~ute 
o~erations. SP also points Out that the California T~ancpo~tation . 
Commission has recommended ~o the ~eeislature that no !~nds ~or the 
Los Angeles-Oxnard rail commute service be incl~ded in the 198;-84 
Sta:ce budget. 
Discussion 

It appears from the pl~~cineo that Caltr~ns has been 
accorded discovery otthe same mater1alo as SOU&~t here and ~hat 
Caltr~~s has had ~ull opportunity to cross-examine ~itnesses on such 
material in Docket 30123. It is quez~iona~le whe~he~ any ~eanine!~l 
accitional material is available. 
discove~y will be c~n1ed. 

The:-cfo.:-e~ C ~l--a~~' -ecue~- ~o-<.otII ".. ..V .. • twf ~ .. .. 

~I:C see no imI:ledia:te need ~o :-czol ve ,,;hc zubzidy icc"J.cz as 
Cal't.:-ans urges. Ou.:- asse30~en,,; indica'tec 'that additional !~nding by 
'the State ~or f~tu:-e ope:-a'tions of 'the ~os Aneeles-Oxna~c co::u'te 
se~vice will no't be ~o~'thcooing, ~nc 'that local agencies a:-e not at 
the present time prepared 'to com~i't !unc3 to the :-ail cozeute 
ope.:-a'tions. The.:-efore, the re~uest for an im=cdiate hearing should 
~e A .. eni~~. mhi~ Co~c~~~~on •.• 4" pn-e--~~" ~"--~e~ -~O"'~~-~ ~o-I.J _t..i. •• iii,,} • ....,...,. n ..... .., '" • \I"'."'" _'-4_\;,.,.l A .~~~ .. "''fI''; .... 

hea~ing ~nd discovery follow~ne resolution c~ app~alc o! p~ior 
Commission orders and ~elatec ICC p:-oceedingz. 
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C.82-0S-0i ALJ/jt/bg * 

~ IT !S ORDERED that the r.otio~ ane Petition of tne State of 
California, Dep~rtQent of ~raneport~tion;!ilee June 6, 198;, and 
related p~ior Qotio~s are eenie1 ~ithout prejud!ce. 

This oreer beeo~~$ effective 30 days from toeay-
Dated _ AUG 17 1983 , at San Francisco, California. 
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VIC'XOR CA:L70 
P?:SCDi:!,A c. C~n 
DON.A.C VIAL 
7;':LLIA..'YA T. BACLZZ 

COmQ.1&s:1o=.orz 

Commis:;ioner Lcon31d M. C~, J~ 
b-::m~ ~"'iJy ~sent:, dld. ~ -
1)QlticiJ)il.te. . 
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C.82-0B-01 ALJ/jt/bg * -, 

~CO~iSSiO~. Caltra~e poi~ts out that two p~ior'=otio~s/petitions 
requesting the same r~lic~ have not been acted upon oy this 

A 

CO~is3ion.1 C~ltrans alleges that any ~urther :clay in these' 
~tters would be entirely inconsis~ent wit~ the public interest in 
having the subsidy issue expeditiously resolved. 
Other Pending M~tters 

oe~ore the U:.ited State~ Court o~ Appeals. Ninth Circuit, in which 
SP challenges this Co~ission's jurisdiction over the Los Angele$
Oxnard co==ute services, claioing !ederal preemption. 

A decision also is pending in the Ca~f!ornia Supre~e Court, 
5.? 24573. i~ which SP seeks review of t~~O==iSSiOn'$ prior 
orders in this proceeding. S? also chal~_nges our orders on 
ju~~~~~~·ion~' n·o'·~~~ . • lJ,.... ..... "" .. ~- o. ~ .... ~..,., 

-::f\""~ ngn "e"e "ece~·'Y co .. .,. .... ~. _. .:;, Ii\!,. • .. .. .,. letcd in Interstate Co~erce 

S? filed a r~p2: on June 20. ~983 to C~ltrans' motion ane 
petition. S? asks tha~:h~ motion and petition be denied. 

S? asserts t:.at Cal tra.ns already has !lad. f'l:.ll c.iscove:-y ~"'ld 

the exa:inatior. of w1£nezzes on the su~sid1 iss~e in connectio~ with 
the just-conc~uded ~C proceeding i~ Doc~et ,Oi23. Attached ~o SP's 
~e~:y a~¢ veri~ied;St~tcmcnts by SP witnaz=e~ attesting ~o the 
in!ormation supplied to C~ltrar.s in response to discovery actions 
initiated in tbat proceeding. 

S'O al""'o a .... b1 'e ........ "' ... • ..... e .. e .('" .... 0 neA~ ~o" "n i ...... ed.( ... ·e • ... ... Q_ ... .. ....... .., II.... • ;:).. .. 0:;... .. • a ....... _ Q .. 

public hearing ~e~ore this Commission on the suosidy !or the reason 

e 1 Motions/petitions ~ilec. March 28, 1983 and April 21, 1983 'by 
Cal ~ra.n$. 
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C.82-08-01 KLJ / jt/bg ... 4 I 

~ccal co==unities c~n decid~ ~hether ~~~ther public support is' 
wa.rranted." 3? asserts tha-: Caltrr..ns has no ?rozen-: 1'lanz to reZU:le 
operations, as testified to by Caltrans' Chief of the O~~ice of Rail 
Ser\'ices in Docke-: 3012'3. :'lC!" h:l~ Cal trans ir.e!':tifi~c any local 
agency conte=?l~tine the ~urn~ch!ng o~ zu,~ort to the co:ou~~ 

that no ~unes !or -:he Loo .Angeles-Oxnarc 
co=~ut~ oervic~ be inc:u:ed in the ~~83-84/State budget. 
Discussio!". / 

~. ~~~~a~~ ~-o~ .~~ ~~~~~<~~~ ·h~· ~~'·-'n~ ~~~ ~ee~ ~" o.r.rJoJ ., i;J ...... w.! _ _ ~.-ol;..otr\.t._~"r.r \,I .. .-1t1 V~ ..... "". <:I. • .:.J •• ,...w.,;J ... 

accord~d di3cove:-y of the sa:le :ate!alS :l: sought he:-/? and tha~ 
C~ltrans has had ~ull oppo:-tuni-:y to erooe-exacine w:tn~szes on such 

Therefo:-e, Caltrans' request for 
e~$eove:,y will be e~n:ec. 

~ We see no i:~edia e need to resolve the subcidy isz~es as 
Calt:-ans u:-ges. Our ~3zes/=~nt indiea-:ee that f~nc:ng bJ the State 
~_o~. ~, .• "w~ o~~~~·'o~~ o~ j~~ TO~ A~gp.p~ Ox~~-~ co-~'··p ~e-v~ce •·• .. ~ll ."",\.II~.\Ir ~;". __ .;. I!.w,. .. """J. .. .J .;, r\ ....... _._';:'- ~~.~J."" ....... ""'''..,..".... III' 

no~ be ~o:-~heoo:ne, and ~hat loca! agencies a~e not prepared to 
commute o?er&tionz. ~he~e~o~e, the requez-: 

fo~ an snoule be deniee. :hiz COQ~izsio~ will 
en~er~a:n !urt~er reque3~s ~or hea:-ing ~nc discove~y ~ollowing 
~~$o'u~ion o~ a'O~p~l-/ o~ ~"~o- Co~_~. , ..... ~~~ ... on o-.~ .. ~~.~ a .. ~ .. ~ -.. ela~p~ ·J.CC "w ... _ • ... .. J:'~"" g ... iI""" ... - - - \.,0. -.-~ 

proceccingz. / 
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