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Decision __ 8_~ __ OS ___ O_S_O Jl:.:gust 17, 1«:82 
BEFORE THE PUBLIC UTIL!TIES COMMISS:O~ OF ~HE ST~TE 07 CALIFORN!A 

LF:V AI(OBJANOFF (ane <lll other 
passengers of B~~T), 

Compl<!inant5, 

v. 

BART (Bay Area Rapid ~ra~sit 
Systc:':'l) , 

Dcf~ndant. 

) 
) 
) 
) 
) C~se 82-08-05 
) ?~tition for Xodification 
) (Filed July 7, 1982: 
) ~~ended July l4, 1983) 
) 
) 
) 

------------------------------) 
ORDER DENYING PE'!'rTr.O~ ?OB, ~t.ODr.;:,:r.CATIO~ 

On ~une 1, 1983, the Commizsion entered an order on the 
merits in thi~ ~~tt~r (D~cision (D.) 83-06-035). The oreer held 
that complainant was entitled to ~o relicf. It beca~e effective 
on July 1, 1983. 

The ti=nc in which a petition for.' rehearing could be filed 
expired on July 1, 1983 (P.v. Code Section 1731). On July 7, 1983, 
co~plainant filed a Petition for Xodification. On July 14, 1923, 
complainant filed an Amendment to the Petition for Modific~tion 
and a request for the issuance of a cuopocna euces tc~~. 

-1-



C.S2-02-05 l~J/eC ~ 

It is clear that the Petition for ~odific~tion is reully 
u petition for rehc~rir.g filed under the guise of a differc~t 
~a~e, zincc the ti~e for filing ~ petition for rehearing h~d cxpirec. 

In .$..cott Tr\;1n~portQtion Co. (1957} SoS CPtiC 1, the 
Co~~ission held that: 

"Peti tioner:; were f1.l t"I:'hcr rt ~~o::dcd 0. ful1, !":o~ri!!g 
upon the issues t~ey again see~ to raise in 
the motion3 here involved. Petitioners did 
not seck a rehearing or j ~dicia.l re""i~ of the 
order entered or. February 11, 1957. There is 
a strong similarity to their present pOSition 
and that of the plaintiff in Youncr v. !ncustri~l 
Accident Commi~~ipn, 63 Cal. APP. 2d 285, wherein 
the court oboervcd at pages 291-92~ lEaving failed 
to apply for a rehearing within the ti~~ limit 
fixee by the code he cannot acco~plish the same 
purpose by a petition to reopen, that petition 
differing in for.m only, not in s~bstance, from a 
petition for a =ehearin~.· 
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C.B2-0B-05 ALJ/ec 

"'there must be an end to 1itiQ'ation. Petitioners 
are preeluded from attaching herein the order 0: 
February 11, 1957. In re Poothill Ditch Co., 
47 Cal. P.tr.C. 754, 756: Burke v. Thompson (La.),. 
10 P.U.R. 3d 111." (56 CPUC at 1'1'. 5-6.) 

Complainant's Petition for ModificatioD, as amended, is an untimely 
petition for rehea~iD9 s~~lar to the one in the SC9tt case. It 
must be denied. 

IT IS ORDERED that the Petition for Modification, as 
amended, is denied. 

This order is effective 30 days from today. 
AUG i 7 1983 Dated _________________ , at San Francisco, California. 

VICTOR CJ.:LVO 
~::::SC!~LA C .. C:RZN 
DC!::..LD VIAL 
T.!L!.!~ ~. 3A.GLZ! 

Co~i:;$io::ler~ 
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Decision 83 OS 080 AUG 1 7 1983 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF C~IFORNIA 

LEV A'KOBJANOFF (and all other 
passengers of BAAT), 

Complainants, 

v. 

BART (Bay Area Rapid Transit 
System) , 

Defendant. 

) 
) 
) 
) 
) Case S2-0S~05 
) petition'fo~Modi£ication 
) (Filed ~~~y 7, 1983; 
) amended ~uly 14, 1983) 
) 
) 
) 

----------------------------) 
ORDER DENYING ~E~!TION FOR MODIFICATJON 

,( 
On June 1, 1983/~he Commission entered an order on the 

merits in this matter (Decision CD.) 83-06-035). The order held 
/ 

that complainant was ent-itled to no relief. It became effe.etive 
. on July 1, 1983. 

r· 

The time n which a petition for .. rehearinQ could be filed 
expired on July 1, 1983 (P.~. Code Section 1731). On July 7,1982, 
complainant file a Petition for Modification. On July 14, 1983, 
comP13inant:iCi Ie an ~~enement to the Petition for ~odification 
and a request for the issuance of a subpoena duces te~~. 

1-e-4"30fthe Cornrnissron'S'RuTe·s-o~&C.t.;i&.,e...a.nd· 
Procedure~oVides that: 

"Petitions for mod.l..ffcation of a Commission decision, 
or for an e)Ct-enSion of time to comply with a 

\ \1 
:/) 

~ommissi~rrorder or for an extension of ~~ effective 
dat.e---'of a Com:nission order shall indicate the 

~~~ons justifying relief.~~d shall contain a cer-
./ tJ.fJ.cate' of s_e.l:Y..ic.eon a-l-l~i~~~~ions for 
'---modtf!ea~, other than in highway carrier 
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-t:ct1trma'E'ters, s'lial"I only be =rre:e--t'o~'2 • 
minor chanaes in a CO!ji!!ission decision!lt. 
2rde~. Other desired ch~~Q'es shall-be by 
application for rehearinQ' or..>y--a new appli-/ 
cation. Requests for ex~sion of time t~ 
comply with deCiSi0t'fYor orders may al.so be 
made by letter t~be secretary. Tpe~letter 'y" shall indi~a.t-e-that a copy has been sent to 

1\ /' all part.i.-e's .. " (Emphasis added .. )/ 
/ ~-- -~ / / Examinat~ t~e Petition for Modi:i5ation discloses that it 

seek~ersal of the findings, conclQsions, ~~d order of D.83-06-035. 
~e are not minor modifications ~~hin the purview of Rule 43 • 
......... The ~en.c.m.e:o:.-seeks to-conduct d'1sCO'O"'er.Y"_· 

It is clear that thelPetition for Modification is really 
4t a petition for rehearing filee!under the QUise 0: a different 

name, since the time for fiL{nq a petition for rehearing had expired. 
In Scott Transpg{tation Co. (1957) 56 CPUC 1, the 

Commission held that: 
"Peti tioners 'J:ere further afforced a full ~c<lrir.q 
upon the issues they aQ'ain seeX to raise in 
the motions/here involved. Petitioners did 
not seek a rehearinQ' or judicial review of the 
order entered on February 11, 1957. There is 
a stronQ' similarity to their present position 
and that of the plaintiff in Youne v. Industrial 
Accident Co~ission, 63 Cal. App. 2d 286, .wherein 
the court observed at paQ'es 291-92~ 'Havinq failed 
to apply for a rehearing within the t~~e limit 
fixed by the code he cannot accomplish the s~~e 
purpose by a petition to reopen, that petition 
differinq in form only, not in substance, from a 
petition for a rehearing.' 
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