Decision &3 68 ¢80

rugust 17, 1022

ZEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAT

LEV AKORBJANOTT (anéd all other
passengers 04 BART),

)
)
)
Complainants, )
) Case £2-08~C5
v. ) Petition f£or Modification
) (Filed July 7, 1982:
BART (Bay Arca Rapid Transit )  amended July 14, 19382)
System) , )
)
)
)

Defondant.

ORDER DFENYING PETITION TOR_MODITICATION

On June 1, 1983, the Commicsion entered an order on the
merits in this matter (Decision (D.) 82-06-035). The order held
that complainant was ecantitled to no relief. It became cffective
on July 1, 1983.

The time in which a petition for relearing could de £iled
expired on July 1, 1983 (P.U. Code Scetion 1731). On July 7, 1983,
complainant filed a Petition for Meodification. On July 14, 192832,
complainant filed an Amendment %o the Petition for Modification

and a recquest for the issvance of a subpocna duces tocum.
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C.82-08-05 ALJ/ec o

t iz clecar that the Petition for Modification is really
a petition for rehearing filed under the guise o0f a differen
name, since the time for £iling a petition for rehearing had expired.
In Scoxt Trunsportation Co. (19%57) 56 CPUC 1, the
Commizsion held that:

"Petitioners wore further affoxded a £full hearing
upon the issues they again scek to raise in

the motions here invelved. Peiitioners dié

not seck 2 rehearing or judicial review of the
erder cntered orn Tebruary 11, 1857. There is

a strong similarity o their present position

and that of <he plaintiff in Young v. Incdustrial
Accident Commiszion, 62 Cal. App. 2& 2864, wherein
the court observed at pages 291-92; 'Having failcd
o apply for 2 rchearing within the time limit
fixed by the code he cannot accomplish the same
purpose by a petition o reopen, that petition
differing in form only, not in substance, from a
petition for a rechearing.’




C.82=-08~05 ALJ/ec

"There must be an end to litigation. Petitioners
are precluded from attaching herein the order of

Pebruary 11, 1957. 1In re Foothill Ditch Co.,
47 Cal. P.U.C. 754, 756; Burke v. Thompson (La.).
10 P.U.R. 3d 1ll." (56 CPUC at pp. 5-6.)

Complainant's Petition for Modification, as amended, is an untimely

petition for rehearing similar to the one in the Scott case. It
must be denied.

IT IS ORDERED that the Petition for Modification, as
amended, is denied.

This order is effective 30 days from today.

atea  AUG 17 1983

, at San Francisco, California.

VICTOR CALVO
PRISCILLA C. CEEW
DOKALD VIAL
WILLIAM 7. 2AGLET
Comziczsioners

Commissioner Leonazd M, Giimes, T
beinz necessurily absent, did not —
participate,
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Decision S3 08 080  AUG 17 1983 | @@H@Bm@ﬂ:

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

LEV AKOBJANOFF (and all other
passengers of BART),

Complainants,

)

)

)

) Case 22-08-05
v. ; Petition for Modification

)

)

)

)

)

(Filed July 7, 1983:
BART (Bay Area Rapid Transit amended July 14, 1982)
System) ,

Defendant.

ORDER_DENYTING PETITION FOR MODIFICATION

On June 1, 1982{/é£; Commicsion entered an order on the

merits in this matter (De sion (D.) 83-06-035). The order held

that complainant was ent&t;ed to no relief. It became effective
.on July 1, 1983.

The time An which a petition for rehearing could be filed
expired on July 1,/1983 (P.U. Code Section 1731). On July 7, 1933,
complainant filed a Petition for Modification. Om July 14, 1983,
complainant £4i '@ an Amendment to the Petition for Modification
and a request /for the issuance of a subpoena duces tecum.

Ye43 of the Cormission's Rules ofPrectice and =
Procedure/provides that:

"Petitions for modifitatzon of a Cormission decision,
or for an qxxenszon Of time to comply with a
Sommission order or for an. extension of an effective
datefo‘ 2 Commission order shall indicate the :
///,icasons Justifying relief and shall contain a cer-

ificate of sezyLce_onmaﬂar@extﬁeSU—apetaﬁ1Qﬂ§ for
£rcation, other than in highway carrier




'. C.82-08-05 ALJ/ce

ezttt matters, shall only be file&~ro—rmke *
minor changes in a Commission decision .o
oréex. Other desired changes shall-be by
application for rehearing og,by’i new appli- .
cation. Requests for extemsion of time o
comply with decisions-or orders may alse be
made by letter to-the Secretary. The” letter
shall indicate that a copy has beern sent to
all parties." (Emphasis added.)”

Examination of the Petition for Modification discloses that it
seeks ersal of the findings, conclusions, and order of D.23-06-035.

,gzpese are not minor modifications y&thn the purview of Rule 43.
CIhe amendment-seeks to conduct Gi5007eryemm *

It is clear that the/%etition for Modification is really
a petition for rehearing filgl under the guise 0f a different
name, since the time for filing a petition for rehearing had expired.

In Scott TrQnsggétation Co. (1957) 56 CPUC 1, the

Commission held that-: /

"Petitioners were further afforded a £ull Searin
upon the issues they again seek to raise in

the motions here involved. Petitioners did

not seek a rehearing or judicial review of the
order entered on February 11, 1957. There is

2 strong similarity to their present position

and that of the plaintiff in Younc v. Industrial
Accident Commission, 63 Cal. App. 28 286, wherein
the court observed at pages 291-92:; 'Having failed
to apply for a rehearing within the time limit
f£ixed by the code he cannot accomplish the same
purpose by a petition to reopen, that petition
differing in form only, not in substance, £rom a
petition for a rehearing.'




