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Decizion 83 99 OOS SEP7 1983 
-----

BEFORE THE PUBLIC UTILITIES COMMISSION 
Richare A. Gifford 
Vivian D. Gifford, 

va 

Continen~al Telephone Co=pany of 
California, 

) 
) 
) 
) 
) 

~ 
) 

~ 
) 

------------------------------) 
O?~ER OF D!SM!SSAL 

(EC?) 
Case 82-04-06 

(Filed April 19, 1982) 

!n June 1982. Richard A. Gifford had ~wo complaints pending 
agains~ Con~inen~al Telephone Company of California (Continental). 
The first. Case '1053, was settled at hearing on June 28,1982, and 

.. was later dismissed. Regarding the second, the parties agreed at the 

... same hearing to settle~ent negotiations. 
On July S, 1983, Administrative Law Judge (ALJ) ~aer sent a 

letter to both parties in~uiring about the progress of settlement 
negotiations. The letter stated that unless one of the parties 
responded by July 29. 1983, that the complaint should be litigated, 
the complaint would be dismissed for lack of prosecution. 

Continental replied by letter of July 14, 198;. Its 
correspondence indicates that two Continental employees met with 
Gifford on September 10, 1982 ~~d successfully resolved the 
difficulties between Continental ~~d hi~. The terms of the 
settlement were set out in a letter dated September 17, 1982, and 
addressed to ALJ Baer. Continental signed the letter, mailed it to 
Gifford, and a.sked him to sign it ~~d for-ward it to.ALJ Baer in the 
pre-addressed and stamped envelop furnished. The original of that 
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~ letter"never reached ALJ Baer, but Continental attached a copy of it 
to its letter of J~ly 14, 1983. No response has been received from 
Gifford to ALJ Baer's letter of July 5, 1983. 

Gifford's failure to follow-up the negotiated settlement 
and his fail~re to respond to the ALJ's letter indicate that he lacks 
any desire to prosecute this matter. Accordingly, it should be 
discissed for lack of prosecution. 

Gifford has depOSited S74.83 with the Co~ission under the 
disputed bill rule. In the settlement letter Continental agreed to a 
toll adjust~ent of 514.62. A credit in that amount was to have 
appeared on Gifford's September 25, 1982 bill. Assuming that to have 
taken place, then the amount on depOSit with the Co:cission should be 
disbursed to Continental. If Continental has not yet issued the 
credit. then it should 0.0 so. 
'1:1. d· .In :.ngs 

1-
2. 

0:- Pact 
Gifford has failed to prosecute this complaint case. 
Gifford has on deposit $74.83. e Conclusions of Law 

1. The complaint should. be dis::lissed for lack of prosecu~ion. 
2. The a.:mOU"'lt of $74.83 on deposit with the Co:n::lission should 

be disbursed. to Continental. 
3· If it has not already done so, Continental should credit 

Gifford's account with the 514.62 toll adjustment mentioned in its 
letter of September 17, 1982. 
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IT IS OP~ERED ~ha~: 
1. The cOQplai~t i~ Case 82-04-06 is dis:issed. 
2. Complai~~t's de~osi~ o! S74.8)y a~d a~y other deposit made 

by eo=plai~ant i~ connection with this cOQpla!~ty shall be disbu~sed 
to Co~tinental Telephone Company (Continental). 

3. !~ Conti~e~tal has not alreaey done SOy it shall credit 
co:plain~~t's account in the a:ount of S14.62. 

This o~der becomes et!eetive 30 eays fro: today. 
Dated SEP 7 1983' p at San :'rancisco p California. 
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LEON.A.ro> M. G:a...""M!:S • J'?. 
::?:-e3~<!O:l~ 

v:c-rOR CA!JVO 
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