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Decision

Richard A. Gifford
Vivian D. Gifforad,

Complainants,
(2C2)
vs Case 82-04-06
iled April 19, 1982)
Continental Telephone Company of
California,

Defendans.

ORDER OF DISMISSAL

In June 1982, Richard A. Gifford had =wo complaints pending
against Continental Telephone Company of California (Continental).
The Lirst, Case 11053, was sestled a2+ hearing on June 28, 1982, and
vas later dismissed. Regarding the second, the parties agreecd at the
same hearing <o settlement negotiztions.

On July 5, 1983, Administrative Iaw Judge (ALJ) Baer sent a
letter Yo Doth parties inguiring adout the progress of setitlement
negotiations. The letter stated +tha%t unless one of the parties
responced by July 29, 1983, that the complaint should be litigated,
“he complaint would be dismissed for lack of prosecution.

Continental replied by letter of July 14, 1985. ts
correspondence indicates that two Continental enployees met with
Gifford on Septemder 10, 1982 and successfully resolved the
difficulties between Continental and him. The terms of +he
settlement were set out in a letter dated September 17, 1982, and
addressed to ALJ Baer. Continental signed the letter, mailed it to
Gifford, and asked hizm to sign it and forward i+ t0 ALJ Baer in the
pre-addressed and stamped envelop furnished. The original of that
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tter never reached ALJ Baer, but Continental at+tached 2 copy of it
its letter of July 14, 1983. XNo response has been received from
rd To ALJ Baer's letter of July 5, 1983.

Gifford's Tailure %o follow-up the negotiated settlement
and his Tailure to respond to the ALJ's letter indicate *hat he lacks
any desire to prosecute this matier. Accordingly, it should be
diszissed Lor lack of prosecution.

Gifford has deposited $74.83 with the Commission under the
Cisputed Bill rule. In the settlement letter Continental agreed to 2
toll adjustment of $14.62. A credit in that amount was <o have
appeared on Gifford's Septexmber 25, 1982 »ill. Assuming that £o have
vaken place, then the amount on deposit with the Commission should be
dishursed +o Continental If Continental has not yet issued the
credit, then it should do S0
Pindings of Pact

1. Gifford has failed %o prosecute this complaint case.
2. Gifford has on deposit $74.83.
Conclusions of Law

t. The complaint should be diszmissed for lack of prosecution.

2. The amount of $74.83 on deposit with 4he Commission should
be disdursed +to Continental.

3. If it has not already done so, Continental should credis
Gifford's account with the $14.62 +toll adjustment mentioned in its
letter of Septemder 17, 1982.
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@ IT IS ORDERZD shat:

1. The complaint in Case 82-04-06 is dismissed.

2. Complainant's deposit oX $74.83, and any other deposit nmade
by cozplainant in conmnection with +his cozplaint, shall be disdursed
to Continenzal Telephone Company (Continental).

3. I Continental has not already done so, it shall credit
complainant’'s account in <he amount of $14.62.

This order becomes effective 30 days from today.
Dased SEP 7 1983 , at San Franeisco, California.
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