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BEFORE THE PUBLIC UTILITIES COMMJ:SSION OF THE STATE OF CALIFORNIA 

Daniel A. Kosth, dba 
Interbanc Data Exchange 
146 N. Golden Mall 
Burbank, CA 91502 
(213) 841-8202, 

Complainant, 

vs. 

Pacific Telephone 
26 North Marengo Avenue 
Pasadena, CA 91105 
(213) 796-3730, 

Defendant. 
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) 
) 
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) 
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) 
) 
) 
) 

-----------------------------) 

Case 82-10-05 
(Filed October 15, 1982) 

Daniel A. Kosth, for himself, complainant. 
Michael D. Sasser, Attorney at Law, for 

defendant. 

ORDER OF DISMISSAL 

Complainant Daniel A. Kosth brings this complaint against 
defendant Pacific'Telephone ana Telegraph Company for gross mis­

representation, inadequate installation, poor and negligent se.......".ice, 
and interference with trade conduct. Complainant requests an 

order from the Commission requirinq defendant, amonq other things, 
to: 

1. Fully credit and refund remaining Horizon 
installation charges of $1,917.65 to 
complainant. 

2. Reduce complainant's monthly billing 
charges for the period March 1982 to 
July 1982 by $819.33 per month for a 
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total of $4,096.65, which resulted from 
defendant's recommended installation of 
a Horizon System. 

3. Require. defendant to review and calculate 
the monthly zone and long-distance savings 
to which complainant was entitled had 
defendant provided the ~TS and foreign 
exchange lines complainant requested during 
the period March through July 1982. 

4. Refund to complainant those moneys currently 
held in the Commission's trust funds 
amounting to $9,024.76. 

In its answer defendant generally denies each of complainant's 
allegations and requests that the complaint be dismissed and sums 
deposi ted with the Commission be disbursed to defendant. 

This matter came on regularly for hearing on December 13, 
1982. During the proceeding complainant and defendant entered 
into a stipulated agreement under which it was agreed that: 

1. Complainant' s outstanding balance of 
S18,885.98 would be reduced by defendant 
in the amount of $2,264. 77 • 

2. All sums on deposit with the Commission 
would be released to defendant and credited 
against complainant's remaining outstanding 
balance. 

~. Complainant agreed to pay defendant the 
remaining balance in three installments 
beginning January 15, 1983. 

4. If complainant requested new telepbone ser­
vice, de£endant would comply with such 
request providing the initial installment 
payment of the outstanding balance owed 
by complainant was timely paid. 

s. Defendant would cancel the :balance due on 
the "Madison Special Accounts" in the amount 
of $378.68. 
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6. Complainant was to remiss~ release, and 
forever Qischarge Qe£endant from any and 
all claims relatinq to the complaint filed 
in this. matter and withdraw this complaint. 

On January 20, 1983 defendant informed the assigned 
Administrative Law Judqe (ALJ) that it had sent the stipulated 
agreement and withdrawal form in wri tinq to complainant but had 
received no response. Defendant also informed the AI.J that com­
plainant failed to make the first of the agreed upon three 
installment payments. 

On January 20, 1983 the ALJ contacted complainant and 
was informed that complainant decided not to sign the stipulated 
agreement or the withdrawal request and that he bad consulted 
an attorney in the matter. 

Because of the large sums of money placed on deposit by 
complainant and because complainant failed to qo forward with his 
complaint or abide by his stipulated agreement made during the 
hearinq, the A'LJ issued a ruling and order on February 22 ~ 1983 
that the amount of $9 ~024. 76, which was on deposit with the Com­
mission, be disbursed to defendant. 

In late January 1983 complainant informed the ALJ by 
letter that a petition for bankruptey had been filed on his behalf 
and that he had retained counsel. Accompanyinq his letter was a 
notice of stay issued by the United States Bankruptcy Court, Central 
District of california~ in Case No. LA 82-21819 JD. In March and 
April 19S3 the AtJ made several attempts to contact complain~~t's 
attorney but was unsuccessful anQ there was no response from the 
attorney to several requests that the attorney contact him. In 
June 1983 the AtJ was successful in contactinq the attorney who 
indicated that he was filinq a civil aetion for damaqes aqainst 
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defendant in the Superior Court and that he would take no further 
action on the complaint before the POC. on June 13, 1983 the 
ALJ wrote to the attorney setting forth his understanding of their 
telephone conversation of June 9 and the ALJ informed the attorney 
that the attorney's decision not to pursue the complaint matter 
with the Commission could only be construed as ~omplainant·s 
abandonment of Case 82-10-05 and that unless the ALJ heard 
otherwise from the attorney by June 30, 1983, an order of dis­
missal would be prepared because of lack of prosecution. 'rhere 
has been no response to the letter from complainant's attorney. 
Findin~s of Fact 

1. During hearings on this complai~t on December 13, 1982, 

complainant and defendant. entered into a stipulation in which 
it was agreed ~t the outstanding balance of $18,885.98 owing 
to defendant by complain~~t was to be reduced in the acount of 
$2,264.77; moneys on deposit with the Commission were to be 

disbursed to defendant and credited against complainant's out­
standinq balance: defendant was to cancel the "Madison Special 
Accounts": a remaining balance was to be paid by complainant to 
defendant in three installments commencing in January 198,3; and 

the complaint was to be discissed by complainant. 
2. Following the December 13, 1982 stipulation, complainant 

refused to comply with the terms of the stipulation. 
3. On December 15, 1982 complainant filed a petition for 

bankruptcy in the 'Oni ted States Bankruptcy Court, Central District 

of california. 
4. In June 1983 complainant's atto~ey notified the ALJ 

that he will no longer pursue the complai~t matter before the 

Commission. 
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S. In a letter dated June l3, 1983 from the ALJ, complainant's 
attorney was given un~il June 30, 1983 to indicate an intent to 
prosecute the complaint matter or else an order of dismissal for 
lack of prosecution would be issued. 

6. There has been no response from complainant's attorney 
to the June 13, 1983 letter. 
Conclusion of Law 

The matter should be dismissed for lack of prosecution. 
IT IS ORDERED that case 82-10-05 is dismissed for lack 

of prosecution. 

This oreer becomes effective 30 days from today. 
~r:? 7 19°~ Dated ______ ~ __ - ______ ._ov _______ , at San FranCisco. California. 

C'OIllD1G8.1oet;r 7i'!.:,:!.::.=--~ :- .. :segl~7 
being ~oce~=~~!:y ~~=~~~. 'i~ 
Dot partic~~c~e. 

LEONARD M. G?!MES. ~ .. 
?rcz1~e:l't 

'V:i:C~O?, CA:!.."!;O 
?RISC:lLA c. G~-W 
DOX'AL~ VIAL 

CO::JI:li:lsion~%":: 


