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Summary

This decision authorizes applicant Melvin F, Sims
(Sims), doing business as Sims Executive Alrport Shuttle,l’ to
provide scheduled passenger stage service under PSC-1145 to an
additional stop at the Biltmore Hotel on his Route 2 to Los
Angeles International Airport (LAX). The revised Route 2 includes

1/ After negotiations with protestant Airport Service
Incorporated (ASI), Sims requested that the title Box and text
of his original agﬂ.ication be changed by interlineation to

show a change in fictitious name from Sims Executive Van
Service to Sims Executive Airport Shuttle (see RT 1, 2).
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stops at the Biltmore Hotel, the Vagabond Hotel, the University
Hilton Hotel, the Holiday Inn-Convention Center, the downtowm
Holiday Ion, the Olympian Hotel, the Hellywood Ramada Inn, and
LAX,

The fares on Route 2 are $S.50&/ for adults and $4.00
for children between ages 6 and 11, Children under six years
0ld are carried free if they do not displace other passengers.
Background

By Decision (D.) 82-08-103 dated August 18, 1982 in
A.82-03~044, Sims was authorized to provide service on Route 2,
He began that service on January 17, 1983. On trips to LAX,

Sims proposed to make 15 daily stops at each location on Route 2.
On 14 daily return trips he proposed intermediate stops where
required to discharge passengers. His revised timetable
effective May 22, 1983 includes 18 trips to 1LAX and 15 return
trips. He also put Vagabond Hotel pickups on an "on-call"

basis. This revised timetable was filed by Sims doing business
as Sims Limousine Service,

Sims was authorized to provide passenger stage service
by D.92723 dated February 18, 1981 in A.55468. He bcgan that
service to West Los Angeles and Hollywood (Route 1) in April 1981.
On February 1, 1983 Sims purchased the passenger stage operations
and property of Santa Monica Flight Line (SMFL), a& partnership,
from William H, Martin, an individcal, and Onix, Inc., a
California corporation. (See D.82-12-118 dated December 30, 1982
in A.82-12-42.) EHe has taken over SMFL's operations between IAX
and certain hotels in Santa Monica (Route 3):. Since 1976 Sims has
operated a limousine service under TCP-605-P.

!i\‘

2/ By Decision (D.) 83-08-030, dated August 3, 1983, in Application
(A.) 83-05-59, sims was granted authority to increase his adult

fares from $5.50 o $6.00.




A.82-11-63 ALJ/emk/ec™

Hearings

AST £1iled a timely protest to the granting of the
authority sought by Sims. Hearings were held before amn
administrative law judge (ALJ). The matter was submitted subject
to the f£iling of concurrent briefs and, if available,é/ the
articles of incorporation of Sims Executive Airport Shuttle,
Incorporated (late-filed Exhibit 2). Briefs were filed by Sims
and ASI. v//
Sims wished to transfer his operations to its
corporation. The ALJ ruled that Sims would have to amend his
application or file a new application for authorization to
transfexr his operatioms to a corporation; that his f£iling would
have to be in compliance with Article 8 (if applicable) and
Article 9 of the Rules of Practice and Procedure; and that he
would have to clarify which operations be proposed to transfer
to the coxporation. Since no transfer application was filed,
Exhibit 2 is not relevant to this proceedirg.

Sims' witnesses were Sims, Leonard Warren Hoduett, 2
certifled public accountant, Robert Chelbda, director of sales
for the University Hilton Hotel, Kenneth Lok, general marager of
the Ramada Inn Iin Hollywood, and Vermon lLee Porter, vice president
and general manager of the Biltmore Hotel.

ASI's witnesses were its president, Donald W. Boyles,
Randolph Lee Fayer, an ASI ticket agent, Gary Kjenslee, director
of guest services at the Bonaventure Hotel, and Monte Mzllet,

president and manager of the corporation operating the Mayfiower
Hotel. -

3/ Sims did not file late-filed Exhibit 2 or advise the
Commission 1f he received the axticles of incorporation.
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Applicant's Testimonv

Sins testified that he trains his drivers to provide
a versonalized service Sor his passengers. His drivers assist
passengers boarding and leaving vans, load and unload luggage.
answer questions, and give directions to passengers. His drivers
wear white shirts and ties. Sims believes the publi&'should have
the right to decide which type of transportation service they
waat to use. Taxicab, limousine, and ASI buses serve the public
at the Biltmore. Ee believes his van cperction provides 2 berter
quality of service than is offered by ASI buses, aldbeit his
service is somewhat more costly than that of ASI. EHis limousine
drivers told nim that some of their passengers complained about
ASI's service. He purchased two new 2l-passenger Transvans to
operate on Route 2, These custom~built vans are equipped with plush
seats, individual reading laxmps, air conditioning, a stereo systen,
a public address unit, carpeting, a rear luggage compartment,
and interior overhead luggage racks similar to those used in
airplanes. |

The Biltmore is located approximately three blocks frow
the nearest stop on Sims' existing Route 2., He estimates that
inclusion of the Biltmore on his route would not add more than
five minutes per txrip in each direction to nis existing travel
tizes. He would not have to add any additional equipment to
provide service to the Biltmore. He believes that his expenses
would be increased by a nominal amount to provide the additional
sexrvice; but the increase in revenues he would obtain from the
additional stop would assure nis ability to continue to provide
sexrvice on Route 2. He employs 18 peoole in his existing
operations including a suvervisor, dispatchers, and drivers.




These employees provide passenger stage service on three routes
and limousine service. At each LAX terminal he will have a
listing and a courtesy push-button telephone on a transportation
information board. People deplaning can see the destination of
his vans and contact his dispatcher for schaduling information.
In addition, he may enter into a countract vith.ASIﬁj under which
ASI employees workicng at airport kiosks would anmnounce the
arrival of his vans and provide scheduling information and time-
tables. The contract could provide that ASI would sell his
tickets at IAX,

He believes he can operate Route 2, including the
Biltmore stop, at a $59,837 profit carrying an average of four
passengers per trip at an average fare of $4.13 (weighted to
consider children's fare discounts). In January and February
1983 he carried averages of 1.53 and 1.38 passengers per trip
ou his existing Route 2,

Sims testified that his operations will reduce traffic
and parking congestion at LAX and that the 1984 Olympic Games
will increase the demand for airport shuttle service. Olympic
Games officials have indicated that they would use his services.

Hodnett prepared May 31 and December 31, 1982 income
statements and balance sheets for Sims' limousine and passengex
stage operations. Sims obtained a loan secured by his persgonal
residence to obtain funds for his operations. The principal
and interest payments on that .loan avd princip(i and {nterest
payments on vehicular equipment installment loans used in Sims'
operations and vehicle depreciation expenses are included in
those financial statements. However, those statements do not

4/ Sims and the former owners of SMFL were provided with this
type sexrvice by ASI at 1AX,
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reflect Sims' operations or expenditures for operating Route 2
or for acquiring the SMFL operations. Betweeun May 31 and
December 31, 1982 Sims' equity dropped from $2,365 to a
negative $25,610. Hodnett also prepared Exhibit 14 showing
Simg' January 1983 Route 2 revenues, based on a ticket count
for each pickup location. Ten percent of revenwe commissions
are paid to LAX hotels. ITwenty-four percent of the tickets (to

/)were sold by Sims' drivers and no commissions were paid.
A 12.5% of revenue commission is paid to the Los Angeles
Department of Airports for trips originating at LAX. Through
his long-term familiarity with Sims' finances and operations,
he believes that Sims' earnings would increase and improve Sims'
financial position. By way of {llustration of growth in Sims'
business, Hodnett noted a 65% increase in Route 2 revenues
between Jatnuary and February 1983. He did not realize that
the January revenues reflected 15 days of operation in Janmuary.
However, he still believed that Sims could continue operations
ou his existing Route 2 for a year.

Chlebda testified that guests at the University Hilton

Hotel were pleased with Sims' service; Sims' service to his hotel
also benefits people traveling from ILAX to the University of
Southern California campus and to the museums near that campus.
He feels that Sims' employees are friendly and the quality of
their work is good. His hotel still runs a shuttle to ASI's
stop at the downtown Hilton Botel and to downtown Los Angeles
shopping centers, but ridership oun his shuttle has decreased
since Sims begar serving his hotel.

S/ In Pebruary, this percentage dropped to 10%.
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Lok testified that since Sims began stopping at the
Ramada Inn in Hollywood, he has discontinued operating a van
between the {mn and ASI stops at the Hollywood Holiday Inn ox
at the Hollywood Roosevelt Hotel. But the inon continues to
operate its van to drop people off at shopping centers. His
guests are glad to avoid the shuttle to an ASI stop. Sims
operates vew clean vans. He increased the occupancy of the
inn due to the availability of Sims' service. He advised
nearby institutions, namely the Kaiser Foundatiou Hospital,
the Hollywood Presbyterian Hospital, and the Los Angeles City
College, of the availability of direct service to 1LAX from the
ion.

Porter testified that the Biltmore Hotel wanted a
stop near its main eantrance at Olive Street, which is at the
same level as the hotel lobby aud registration area. In 1978
or 1979 ASI moved its Biltmore stop from Olive Street to a back
entrance to the hotel on Grand Avenue. The back entrance is
nearly a block away from the hotel lobby and registration area.
It 18 at a different level from the lobby and registration area
and is inconvenient to use. The Biltmore receives at least one
complaint a week from its guests, particularly from its elderly
guests, that ASI drivers do not tell thea where to get off at
the Biltmore stop or tell them where a house phone is located
to call a bellman. Those guests do not want to carry their
luggage for long distances. ASI buses stopped at different
locations, sometimes 150-200 feet from where they were supposed
to stop, which is near the northermmost of the hotel's two
entrances on Grand Avenue. The Biltmore asked ASI to move its

stop to Olive Street. But ASI replied it was not efficient to
do so.
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Sims' Argument

Sims argues that his public witnesses in this proceeding
and in A.82-03-44 expressed satisfaction with his service. EHis
service uses vans rather than large buses and he provides a more
personalized service than ASI., Porter believes there is a need
for the additional service Sims can provide. Porter is dis-
satisfied with ASI service to the Biltmore. There is a
significant demand for service to the Biltmore. ASI carried
between 3,644 and 5,958 passengers per mouth to the Biltmore
between Janmuary/February 1980 and January/February 1983.
Demand for downtown-LAX airport shuttle service will increase
due to the staging of the 1984 Olympic Games in Los Angeles.
Furthermore, & March 23, 1983 article in the Los Angeles Times
shows that area plammers expect a major expansion of IAX traffic.

In addition, the following excerpt from D.82-08-103
(nimeo. page 11) establishing his Route 2 applies to this
application to extend that route:

"Existing passenger stage service provided
by Alrport Service to and from its down-
town Los Angeles service area is conducted
as & monopoly, without the benefit of
competition to insure the rendering of
the best possible service to the public,
and in view of the instant application

is not service performed to the satis~
faction of the Commission."

Sims contends that he seeks to provide the downtown
Los Angeles commmity with additional service that it desires.
Additional IAX service at the Biltmore is needed by the
commmity. Such service will provide ldditi.;:ml fivancial

stability to Sims' operatious to enable him to continue to
provide the service.
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Protestant's Evidence

Boyles, ASl's president, sponsored Exhibits 4 to 12;
Exhibits 4 to 11 were received over Sims' objections. Boyles
believes that ASI 1is able to provide reasonable affordable airport
transportation by providing service without reservations and
by making as few stops as possible.

Exhibit 4 contains a timetable of ASI's routes between
IAX and downtown Los Angeles. Exhibit 4 alsgo contains time-
tables for four other routes to IAX, fares, and other tariff
information. Dowmtown route fares are $4.60 for adults, $2.30
for children between ages 5 and 11, and no charge for children
under age 5 accompanied by an adult,

The five routes were formerly operated by Airportransit,
which went bankrupt in 1976. Airportransit's downtown route
included a stop on the east side of Grand Avenue near the northern
entrance to the Biltmore Hotel. This stop served the Biltmore
Hotel, the Mayflower Hotel located ou the west side of Grand
Avenue, and the surrounding community. The Southern California
Rapid Transit District (RTD) operated over these routes between
1976 and 1979. RID partially modified these routes including a
shift of the Biltmore Hotel stop from Grand Avenue to a location
near the Biltmore's Olive Street entrance. In addition, RTD
established a stop in front of the Mayflower. RTD enjoyed a
tax subsidy in providing service to IAX. When ASI exercised
its authority to operate on Airportransit's routes RTD dis-
continued service on those routes. ASI switched its Biltmore/
Mayflower stop back to the location used by Airportransit.

AST operates 37 daily round trips per day on its downtown
route. The Biltmore/Mayflower stop is on every trip.
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Exhibit 5 is a 1list of one hundred 41- to 53-passenger
buses operated by ASI in providing passenger stage service over
its Los Angeles and Orange County routes and ia providing
charter-party service.

Exhibit 6 consists of ASI's December 31, 1982 balance
sheet and 1982 income statement. The exhibit shows ASI assets
of $10,735,877, shareholder equity of $4,045,285, and an
operating profit of $1,092,145. Exhibit 7 is & summary of the
operating results of ASI's downtown route and its overall
profits for 1980, 1981, and 1982. The following data is
excerpted from Exhibit

Passengers : rotal System :Downtown Route
Year Carried Revenue : Profit : Profit

(Mumbers In Thousands)
1980 563.4 $1,660.6 $ 536.9 $201.1

1981 543.2 1,910.8 221.4 185.1
1982 489.1 1,935.0 1,026.5 297.6
AST has been losing passengers on its downtown route,
but i{ts revemues on that route have increased due to rate
{ncreases.
Exhibit 8 consists of the results of a 1980 survey of
ASI passengers on its downtown route to provide informatiom for
ASI's use in an expanded advertising campaign to attract more
customers. On that route 9.2% of its passengers were guests of
the Biltmore and 4.5% were guests at the Mayflower. Approximately

25% of the passengers using the Biltmore/Mayflower stop were not
guests at those hotels.
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Exhibit 9 consists of six photographs of two entrances
each at the Biltmore, Bonaventure, and Hilton hotels. Boyles
testified that ASI's stops at all of these hotels are at
different levels than their lobby areas.

Exbibit 10 is a revised ASI driver operating bulletin
dated August 7, 1981 prepared and distributed at Boyle's
direction. When approaching the Biltmore Hotel, the drivers
were asked to include the following information in their
arrival announcements:

"Ladies and Gentlemen. If you are checking
into the Biltmore Hotel and require bell-
man assistance with your luggage, please
let me know $0 I can use the house phone
to call for the bellman."

The bulletin also states the location of the telephones and
informs the drivers that the bell desk could be reached without
dialing.
Exhibit 11 is a tabulation of passengers carried by
ASI to terminals in downtown Los Angeles, revenues, and average
fares for the months of December, the following January and
February, from 1979-1980 to 1982-1983, prepared at the direction
of the ALJ. The numbers of passengers carried varied considerably
from month to month. The sharpest monthly drop was from January
1983 (38,308 passengers) to February 1983 (28,819 passengers).
Exhibit 12 is an ASI operating bulletin dated
January 31, 1983 produced by Sims' counsel to show that AST
was controlling bus traffic at LAX. Boyles testified the bulletin
was prepared and distributed to ASI's drivers and ticket agents
at his direction. The bulletin states that as of February 1,
1983, ASI will not represent SMFL and ticket agents will not
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amnounce departures, sell tickets, give out schedule information,
or bhandle any questions regarding SMFL. Prior to the transfer
of SMFL to Sims, the manager and part owner of SMFL asked ASI
to stop providing service for SMFL at ASI's airport kiosks.
Sims did not agree to pay a $325 minimum monthly charge or
10Z of reverues reported to the Department of Airports on trips
from LAX on that route. Earlier, ASI had discontinued its
representation of Sims at ASI kiosks. This service for Sima'
Route 1 was discontinued for nonpayment of a $300 per month
pinimum charge. ASI is the surviving corporation of three carriers
originally suthorized to build and operate kiosks at IAX
terninals., ASI is not permitted to put advertising signs on
the kiosks. The ticket clerk at the kiosk provides general
information, destinatiouns of dbuses being loaded for departure,
provides schedule and brochures, and sells tickets for ASI and
for other bus lines willing to contract for payment of minimum
charges or 10% of reportable income. Boyles notes that if Sims
does waunt to pay for ASI's services at LAX kiosks, Sims' drivers
or supervisors could announce his bus departure times at his
IAX stops or he could contract with the Department of Airports.
In 1980, Boyles estimated that ASI's expenses would
increase by $532 per day if the Biltmore stop was shifted to
Olive Street or by $1,064 per day if it made that change and.
also stopped at the Mayflower. In response to the Biltmore's
1980 request for service at its Olive Street entrance, ASI
filed a timetable alternating stops at Olive Street and at
Grand Avemue, but the Biltmore objected and service was not
initiated. The level of that additional expense is greater
than the 1982 profit on ASI's downtown route. If ASI lost four
customers per trip to Sims in 1982, its downtown route profit
would drop from $297,000 to $103,000.
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He has specified that ASI drivers and ticket clerks
wear standard dark bdlue uniforms to give them an attractive
appearance. Certain items of the uniform are optiounel, e.g.
ties and caps. He denies ever having received the one written
complaint about ASI service mentioned in Porter's testimony.

Fayer described bhis duties as a ticket agent workiung
in an airport kiosk. If another company contracting with ASI
provides service to the same destination as ASI he will provide
schedules and inform the customer of the next departure time
on a nondiscriminatory basis.

Kjenslee testified that ASI's service at the Bonaventure
Hotel is very good. He wants it to continue. His guests are
happy with the service. While passengers leave their bus the
driver unloads their baggage from bins under the bus. The guests
claim their baggage and turn it over to the hotel doorman. When
large groups of people need to be transported he contacts ASI
and they provide all of the additional buses needed to handle
that load. The Bonaventure has doormen available to meet buses
to avoid incouveniencing its guests. If guests need limousines,
taxis, car reatals, or charter buses the hotel will make the
necessary arrangements, but he sees no need for additional
pasgenger stage service. He found that the airport service
provided by RID was unsatisfactory. The bus stop used by ASI
is at the same level as the Bonaventure reception area.

Mallet concurs with Kjenslee's assessment that ASI
provides & good quality of service, He also found the prior RID
service to be umgatisfactory. He has not noted any recent
deterioration in ASI's service at the Biltmore/Mayflower stop.
None of his guests complained about ASI's service. He favors
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business competition, but he is concerned that adding additional
passenger stage service could result ir a deterioration of
sexvice.
Protestant's Argument

ASI attacks Sims' argument that differences between
the attire and attitude of his drivers and ASI's drivers
distinguish the two services. The only differences between
the two sexrvices are based on the size of vehicles used and the
fares charged. ASI drivers help passengers with their bagzage,
are smartly dressed, and answer passenger questiouns. Sims did
not explain how his drivers were more helpful to or informal
with passengers than ASI's drivers. Furchermoxe, fedexral regu-
lations direct bus drivers to refrain from any unnecessary

conversation or activities tending to discrxact the driver's
attention from the overation of his vehicle.

Porter's testimony painted a wisleading picture of the
quality of ASI's service by his imability to distinguish ASI's
sexvice from that formerly provided by the RTD. In addition to
ASI buses, the Biltmore requires ‘all chartered vehicles to come
to the Grand Avenue side of the hotel, including sightseeing
group charters of three to five buses. Therefore, the Grand
Avenue entrance is the entrance for bus passengers coming to
the Biltmore. Porter was unfamiliar with the color of curbd
markings on Olive Street near the Biltmore or the distance from
parking areas, formerly used by RID, t¢ the hotel entrance; he
was unfamiliar with the location of ASI stops and the level of
those stops with respect to the registration areas at the wmajor
hotels the Biltmore competes with, namely the Bonaventure,
the Hyatt Regency, and the Los Angeles Hilton. Porter's
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allegation that those competing hotels are served close to their
registration desks is wrong. All of these hotels have ASY stops
at different levels than the hotel registration desks. If ASI
stopped on Olive Street patrons of the Mayflower would not be
able to contact a bellhop and they would have to walk in the
open for one block. That would discourage use of the Mayflower
vis-a-vig the Biltmore.

Sims' cross-examination testimony that he was carrying
an average of five or six persons per trip and up to 10 or 11
persons per trip in early February is untrue. Sims averaged
1.53 passengers per trip in January and 1.38 passengers per
trip in February. Sims' expectations that he would pick up
and drop off five passengers per trip equals 4,495 passengers
per 3l-day month, which is more than ASI carried to and from
its Biltmore/Mayflower stop {n Jamuary 1983 (4,006 passengers)
operating 74 trips per day. Either Sims’ estimates are absurd
or his proposed service would have a disastrous effect on ASI's
operations.

Sims was attempting to mislead the Commission in
testifying that bhe would add only five minutes of running time
on each trip if he served the Biltmore. He would have to cross
many city streets between the Downtown Holiday Inn and the
Biltwore and many other streets between the Biltmore and the
Holiday Inn-Convection Center. He testified that he would have
to travel three blocks to get to the Biltmore and three blocks
to get to the Holiday Iun-Convention Center.

Sins' projections are completely unreal. He has not
shown the necessary financial ability to carry on his operations.
Sims and Hodnett presented conflicting testimony oun paying 10%
commissions to hotels. Hodovett's testimony on customer growth
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between January and February is wrong. Hodnett did not know how
Sims' new vehicles were being financed or when the earlier notes
A, B, C, and D mentioned i{n Exhibit 13 were contracted for.

Simg was technically bankrupt with a negative equity of $25,610
even before adding the liability for two new vans on his down-
town route. .

Kjenslee and Mallett were satisfied with ASI's service
to their hotels. Porter presented no evidence of a deterioration
in service to the Biltmore on that same route.

Sims did not meet his burder of proof in establishing
the need for his service. D.82-08-103 cites D.91279 (re
American Buslines, Inc. (ABL)) as authority for authorizing
Sims to provide service on Route 2. In that proceeding ABL
produced 43 witnesses to establish that sexvice by the existing
carrier was deficient. 1In D.91279 the Commission found generally
that it did not consider monopoly passenger stage service adequate
service to the public and would not apply Public Utilities (PU)
Code Section 1032 as a bar to deprive the public of the nost
fnnovative, attractive, and agreeable bus service that may
potentially exist for its benefit (mimeo. page 16). Nevertheless
the Commigsion held that "there may arise occasions when Section
1032 would be determinative in denying an application for
operating autbority such as, for example, when a traffic market
is so obviously saturated with carriers that more competition
could clearly not lead to better service. This could occur
even though service is provided by one carrier.”

AST contends this is the case at the Biltmore. ASI
operates 37 round trip schedules per day on its downtown route.
Its buses are filled to less than 507 of capacity. There 4{s no
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need for more bus seats to LAX. In ABL, the carriers provided
their own terminals. Furthermore, there is no case before the
Commission where a new carrier is granted permission to
institute service at & terminal when an existing carrier is
sexrving the same location. ,

By stopping at the Biltmore as opposed to many other
downtown hotels, with no ASI stop, "Sims is attempting...to
trade upoun another bus company's long-standing record of service
to the Biltmore, or he {8 an unwitting pawn in the apparent
vendetta the Biltmore holds against the Mayflower. Either way,
there is no reason to grant the unnecessary authority sought
i{n this application.”

Discussion

Sims bas the equipment, experience, and technical
ability to provide the proposed service. At issue in this
proceeding are (1) Sims' financial ability to provide the
propoged service, (2) the feasibility of the proposed service,
(3) applicability of PU Code Section 1032, and (4) pudblic need
for the service.

Sims' Financ{al Ability
The combined proprietary financial statements for Sims

Limousine Service and Sims Executive Van Service show an
incomplete listing of all of Sims' assets and lifabilities.
Hodnett admits that the May 31 to December 31, 1982 drop in
Sims' net worth from $2,365 to a unegative $25,610 makes Sims
technically a bankrupt and that the 657 increase of revenues
on Route 2 between January and February actually reflects a
declive in average patronage. Nevertheless, Hodunett believes
that Sims can continue to operate his existing Route 2 for
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another year. Since the hearings in this proceeding Sims
increased the tumber of schedules on this route, although he
put the Vagabond Botel stop on an oun-~call basis;g

Sims' December 31, 1982 finauncial statements do not
reflect his Route 2 operations or his takeover of SMFL. Sims
tegstified that he had made a $10,000 payment to acquire the vaus
he is using on Route 2 under lease-purchase contracts. The vans
cost $28,000 each. Furthermore, he was obligated to pay $22,500
in cash to take over the SMFL. The financial statements
apparently are limited to Sims' transportation operations and
the assets and liabilities related to these operations. He
borrowed funds secured by his home to put into his transportation
business. That liability is reflected on his financial statements,
but the asset value of his home is not.

Since Sims will not require any additional equipment
or funds for equipment to add the Biltmore to Route 2, the
question of his ability to continue to provide service on
Route 2 hinges on the feasibility of the proposed service.

Feasibility of the Proposed
Service

The Jaruary and February patronage on Sims' Route 2
may not be indicative of the potential on this route after it
becomes well-established. This level of patronage does not
include Sims' operations at the Biltmore Hotel which is authorized
in this decision. Furthermore, there was unusually heavy rainfall
in dowmtown Los Angeles between the second bhalf of Jamuary and

6/ Exhibits 14 and 15 break down Route 2 revenues by stops for

Jamary and February 1983. They show no revenues at the
Vagabound Hotel stop.

-
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April 1983 which may have affected patronage on Route 2;2/
(As noted above, AS1's downtown passenger count dropped sharply
in February 1983.)

In his application Sims estimates that an average
patronage level of four passengers per trip including Biltmore
service would yield a profit before taxes of $59,837. At that
patronage level Sims should be able to operate Route 2 at a
profit. Sims did not allocate supervisory or dispatchers
salaries or accounting expense to Route 2. He does not anti-
cipate any increase in those expenses above those required to
operate his limousine service and to operate his scheduled
service on Route 1. Our adjustments to Sims' study rounded to
the nearest $100 are based on (a) adjustments to the pro forma
operating results for Sims' ex{sting Route 2 contained in
Appendix A of D.82-08-103; (b) operation of 29 scheduled ore-way
trips per day carrying an average of four adult passengers per
trip; (c) uno allocation of supervisory or dispatchers salaries
or accounting expenses to Route 2; and (d) testimony in this
proceeding.

2/ We take official uotice of the rainfall measurements, taken
at the Los Angeles Civic Center Station, published by the
National Oceanic and Atmospheric Administration. Recorded
rainfall from January 17 to 31, 1983 was 6.49 inches which
exceeds normal rainfall for all of January by 2.80 inches.
February rainfall was 4.37 inches versus a long-term average
of 2,96 inches. March rainfall was 8.37 ifnches versus a
long-term average of 2.35 inches. April rainfall was 5.16
{nches versus a long-term average of 1.17 inches.
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In January and February Sims collected adult fares
from all Route 2 passengers. (ASI carries very few children
on its downtown route.) Increasing weighted average fares
from $4.13 to $5.50 (this does not reflect the fare increase granted by
D.83-08-030) for an average of four adult passengers per trip on 29 trips per
day incyeases Sims' revenue estimate by $58,000 to $232,900.

D.82-08-103 establishes that the one-way mileage for
existing Route 2 is 25 miles and deadhead aileage equal to two
ove-way trips per day should be included in mileage estimates.
On thig route the distance traveled between two Holiday Inns
1s approximately three-fourths mile. The distance between
either of the Holiday Inns and the Biltmore is approximately
one mile. We have increased Sims' mileage estimate from
211,700 miles to 297,000 miles. This adjustment in turn
causes increases in repair, sexvice, and maintenance expenses
from $3,700 to $5,200 and increases in fuel and oil expenses
from $25,400 to $35,700.

Drivers' wages and expenses would be increased from
$49,300 to $55,200 based on an average trip time of one hour
and five minutes and an average hourly payroll package of $4.50
per hour. (In A.83-05-59 Sims seeks to offset payroll and other
expeuse increases with a fare increase. These proposed increases
are not reflected in these adjustments.)

Sims' $5,500 estimate of commissions is understated.
If equal numbers of passengers are transported to and from IAX
and 20% of the passengers golng to LAX buy tickets from drivers
(for which no 10% commission to hotels or their employees is
paid), comnission expenses would be $23,900. These expenses
would be reduced to $22,400 1if three-fourths of the passengers
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carried were carried to 1AX as assumed by Simg. Uunder its
agreement with the Department of Airports, ASI is obligated to
provide i{nformation about scheduling of other bus lines using
IAX (and if desired to sell their tickets) on a nondiscriminatory
basis. This service is provided at kiosks, without ASI markings,
at LAX which are operated by ASI. But ASI is entitled to a
minimum charge or 107 of reveunues reported to the Department

of Airports. ASI has offered to provide such services to Sims
for compensation.

In his application Sims estimated his two vans would
cost $56,000. Hodnett depreciates Sims' vans over three years.
The depreciation accrual, excluding any trade-in allowance,
would be $18,700. Sims was able to obtain vehicle financing
at better terms than he estimated, reducing his expenses dy
$600 per year. The net effect of these adjustments could

increase Sims' estimated profits of $59,800 before taxes.
Section 1032

With respect to the existing carrier issues there are
some differences between the service proposed to be extended by
Sims and those provided by ASI. Sims would stop near the main
entrance of the Biltmore; ASI stops near the hotel's '
rear entrance. The Olive Street stop is more convenient to
the Biltmore registration area than the Grand Avenue entrance.
ASI operates more than twice as many schedules, 37 round trips
to 1IAX, than Sims is providing on Route 2 or the lesser number
of trips be proposed to provide (15 trips to IAX and 14 return
trips). Sims is operating two 22-passenger (including the
driver) Transvans equipped with some amenities not available
on ASI's 41- to 53-passenger buses. Sims' fares are higher than
ASI's, $5.50 versus $4.60 per adult fare, and Simsg has been granted
authority to further increase this fare to $6.00.
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The two Biltmore stops are not identical as claimed by
ASI. Due to cost considerations and to the impact oun its
Mayflower Hotel customers ASI was reluctant to shift the location
of its Biltmore stop. After both the Biltmore and the Mayflower
protested alternmating stops on Olive Street and Grand Avenue
the Commission staff stated the proposed scheduling would lead
to confusion. The staff rejected the schedule filing, but
advised ASI that it could pursue the matter by application.
ASI did not do so.

Porter testified the Biltmore does not want to lose
ASI's service. It wants to add Sims' service. He believes Sims
would provide a desired service. He claimed that the hotel
received about one complaint a week concerning ASI's service.
Most of those complaints are handled by other hotel persommel.
Porter is remiss in not setting up a procedure for relaying

those complaints to ASI to correct the problem(s) or to the
Commission if ASI was not responsive to the complaints. At most,
he relayed one complaint to ASI since 1979. He coufused RID's
sexrvice to the hotel with ASI's in his written support for Sims.
Porter has not become actively involved in seeing that proper
passenger stage sexrvice is provided to the Biltmore. He will

not assist Simy {n securing a bus parking zoue next to the hotel.
He does not assign hotel personnel to .meet ASI buses or endeavor
to keep the ASI atop clear of unauthorized traffic. Consequently,
ASI buses may have to stop at other locations. ASI argues that
Porter did not demonstrate that he received complaints of its
unsatisfactory service. Porter did not bring complaint letters
to the hearing. But ASI did not ask Porter to produce them.
Porter's claims that ASI service has deteriorated is not supported
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by Kjenslee or Mallet. Porter's testimony indicates that ASI
drivers do not always make the required Biltmore Hotel
announcement.

The testimony concerning deficiencies in ASI's service
to the Biltmore is not convincing.

In D.82-08-103 we suthorized Sims to stop at the Holiday
Inn=Convention Center which is diagonally across the street from
ASI's nearest collection point, the Figueroa Hotel. In this
proceeding we will authorize a stop at the same hotel served
by ASI which is on another street a block away from that stop.

. We have, therefore, an applicant who would provide
different service, in certain respects, than that provided by
an existing operator. The service is traditional public utilitcy
common carrier transportation directly affecting the public
interest.

Eowever, when there are such material differences
between the two sexrvices, PU Code Section 1032 is not a bar to
granting Sims the requested authority. We find limited
competition is the best means of ensuring the public is served
by carriers motivated to provide attractive service. We find
no persuasive evidence that competition between ASI and Sims
would not be ir the public interest. ASI suffered declines in
patronage on its downtown route between 1980 and 1982 without
competition from Sims. Boyles admitted that direct competition
with Sims at the Olympian Hotel had not affected ASI's operations.

ASI did not make a convincing showing of potential
adverse impacts on it from the proposed certification. ASI did
not discuss a multitude of potential impacts on its business,
such as economic conditions, mumbers of airport flights or
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airplane passengers, or an alrport controllers' strike which
materially affected air operations. Therefore, the exceotion
permitting continuation of monopoly service ov a route described
{n ABL,D.91279, writ of review denied, does not apply to the
proposed certificate.

I£ ASI's customers are satisfied with its service
they would not be motivated to ckange to a competing service 7//
avd, therefore, it appears that ASI's conmcerns are overemphasized.
Undey these ¢circumstances, it can be councluded that there
presently exists 2 demand for the requested Sims service and
that granting the requested authorization should not result
in a substantial diversion of existing AST passengers.

Need for Proposed Service

Sims has established that there is & need for the
alternate service he provides on Route 2. The Biltmore desires
to have that type of service available for the greater conven-
ience of its out-of-town guests. In addition, there is a need
to provide LAX service for peoble in the surrounding community.

Furthermore, granting the requested certificate will
help ensure the viability of Sims' operations on his Route 2;
it is consistent with the expansion of LAX, the need to reduce
congestion at LAX and on the streets, current development in
the downtown Los Angeles area,éj and the need for LAX trans-
portation to accommodate visitors to the 1984 Qlympic gawes.

8/ Boyles testified that ASI is evaluating establishment of a

stop at a downtown Sheraton Hotel scheduled to be opened in
the summer of 1983.
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Further Discussion

Sims’' counsel objected stremuously to Boyles' testimony
and to admission of all of the exhibits sponsored by Boyles because
Boyles did not gather or compile all of the data used in these
exhibits. He could not cross-examine all of the people who
worked in gathering information used in the preparation of the
exhibits or the equipment used to calculate numbers in exhibits.
In large part he was put on notice of the nature of ASI's showing
in its protest. He could have but did not ask to see any work

papers or use discovery procedures either before the original
hearing or between hearings.

Boyles sponsored exhibits prépared in the ordinary
course of ASI's business, to rebut testimony for Sims, and to
comply with &u ALJ ruling. In his direct testimony and in
extensive cross-examination Boyles demonstrated that he was
respousible for preparation of Exhibits 4 to 12, exercised
control over the methodology and procedures used in gathering
data, and he worked with and interpreted that data. He was a
percipient witness, There was no need to bring in other
witnegses for further explanation of those exhibits including
a review of every fuel voucher to determine if there was an
overstatement of that expense. Sims was afforded a reasonable
opportunity to cross-examine Boyles. His rights were preserved.
Boyles' testimony is admissible.
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In contrast Sims was unable to explain the basis of
some of his cost estimates. Neither Sims nor Hodnett could
testify in detail on Sims' vehicle lease purchase contracts.
Before Hodnett testified, Sims was advised that those contracts
were an issue in this proceeding. However, ASI made a late
request for actual production of the contracts between hearing
dates and Sims' attormey could not produce them without
scheduling further hearings. As noted above, depreciation
expense on Sims' new vans should be charged to Route 2
operations. The depreciation adjustment described above is
consistent with Hodnett's wmethodology.

The financial statements prepared by Hodnett state
in part:

"Mr. Sims has elected to omit the statement
of changes {n financial position required
by generally accepted accounting principles.
If the omitted disclosures were included
{a the finavcial statements, they might
influence the user's conclusions about
the Company's financial position, results
of operations and changes in financial
position. Accordingly, these financial
statements are not designed for those who
are not familiar with such matters."

Sims 1s contemplating a sale or trausfer of some or
all of his transportation operations to a corporation. He may
seek minority participatioun in the ownership of the corporation.
His net proprietary worth may be negative. We put Sims on
notice that if he files an application to sell or transfer
public utility property or operations to a corporation, the
application should contain audited financial statements and
a breakdown between his limousine service and each of the routes
on his passenger atage service. Allocations should be made
vhere all costs cannot be assigned to a particular operation.
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As an individual, Sims should stop interchanging
fictitious names with each filing he makes. In future
proceedings he should provide informatfion on his total assets
and liabilities and the amount and basis for dedication of
these resources to his utility operatious.

Findings of Fact
1. Sims bas the experience, expertise, equipment, and

the technical ability to perform the proposed service. ¥Xo
additional capital outlays are needed to add a Biltmore Hotel
stop to his existing Route 2.

2, The proposed service can be profitable.

3. There is a public need for Sims' proposed service.

4. ASI transports passengers by 4l- to 53-passenger
buses between seven collection points in its dowmtown Los Angeles
service area and LAX.

5. Sims would transport passengers by 22-passenger vans,
including the driver, from the Biltmore Hotel, adjacent to its
main entrance on Olive Street, within ASI's Los Angeles down-
town service area.

6. Sims' proposed one-way fare is $5.50, or 90¢ higher
than ASI's, and he has been granted authority to increase this fare to $6.00.
Sims' schedules are less fregquent than ASI's. A Sims' cbjective is
to provide more personalized sexvice than competing carriers.

7. With reference to the pickup points, equipment,
schedules, and fares, Sims' proposed service is materially
different from ASI's.

8. To the extent the two services are similar, monopoly
passenger stage service between ASI's downtown Los Angeles

service area and IAX {s not service to the satisfaction of the
Commission.
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9. Limited competition on this route will best ensure the
public £s served by carriers with an incentive to tailor their
service and fares to attract patronage and best serve the public.

10. It can be seen with certainty that there {3 no
possibility that the activity in question may have a significant
effect on the environment.

Conclusions of Law

1. Public convenience and necessity have been demonstrated
and the request to expand service on Sims' Route 2 should be
granted.

2. Sims' service is materially different from ASI's and
PU Code Section 1032 does not bar our certification.

3. Existing passenger stage service provided by ASI to
and from the Biltmore Hotel 18 conducted as a monopoly, without
the benefit of competition to ensure the rendering of the best
possible service to the public, and in view of the instant
application is not service performed to the satisfaction of
the Commission.

4. ASI has not demonstrated that an exception should be
made to permit it to continue providing monopoly passeuger
stage service to the Biltmore Hotel.

5. The following order should be effective the date of

signature because there 1s a demonstrated need for the proposed
service.
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IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Melvin F. Sims, autborizing him to operate as a
passenger stage corporation, as defined in PU Code Section 226,
between the points and over the routes set forth f{n Revised
Appendix PSC-1145 of D.82~-08-103, to transport persons and
baggage.

2. Appendix PSC-1145 is further amended with the
additional and revised pages attached.

3. Applicant shall:

a. TFile a written acceptance of this
cextificate within 30 days after
this order is.effective.

b. Establish the authorized service
and file tariffs and timetables

within 120 days after this order
{3 effective.

State in its tariffs and timetables
vhen service will start; allow at
least 10 days' notice to the
Commission; and make timetables

and tariffs effective 10 or more
days after this order is effective.

Conplg'with General Orders Series
79, 98, 101, and 104, and the

California Highway Patrol safety
rules.

Maintain accounting records in
conformity with the Uniform System
of Accounts.
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o

4. This certificate does not authorize the holder to
conduct any operatious ou the property of or into any airport
unless such operation i{s authorized by Doth this Commission
and the airport authority involved.

This order is effective today.
Dated SEP 50 1983 , at San Francisco, Califoruia.

LIONARD M. G

VICTOM CLLYVO
DORALD Vial
WILLIAT @, BAGLIY

k4 "
CommisoicneTs

I CERTTFY TEAT TETS DECTISION

YA Ay A, aater et

o’ Sy -

WAS ADEDSTED T Tl ADOVE
cre wiin o - e MDY L

(ORI e e
Cw,“».";....b.:.;‘(jﬁ;ﬁ;g;, A

- n ooy




T/rr/ALJ/ec

‘ Appendix PSC-1145 MELVIN F. SIMS Second Reviged Page 2
(D.82-08-103) Cancels

First Revised Page 2

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

Melvin F. Sims, an individual, by the certificate of
public convenience and necessity granted by the decision noted in
the margin, is authorized to trxansport pasgsengexs and their baggage
between Los Angeles International Afrport (LAX) and certain hotels
in Los Angeles and Santa Monica, over and along the routes described,
subject, however, to the authority of this Commission to change or
nodify the routes at any time and subject to the followlng provisions:

(a) Motor vehicles may be turned at texrmini and
intermediate points, in either direction, at
intersections of streets or by operating around
a block contiguous to such intersections, in
accordance with local traffic regulations.

When route descriptions are given in one direction,

they apply to operation in either direction unless
otherwgse indicgged.

Service between LAX and Santa Monica shall be
restricted to the transportation of passengers
in motor vehicles having a seating capacity not
exceeding 25 passengers.

This certificate does not authorize the holder to
conduct any operations on the property of or into
any airport unless such operation 18 authorized by

both this Commission and the airport authority
involved.

Issued by California Public Utilities Commission.

#Added by Decision 83 05 €22 » Application 82-11-63.
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. Appendix PSC-1145 MELVIN F. SIMS Second Revised Page 3

(D.82-08-103) Cancels
First Revised Page 3

SECTION 2. ROUTE DESCRIPTIONS.
Route 1 LAX -~ West Los Angeles /Hollvwood

Commencing at LAX then via the most convenient streets
and highways to the following hotels:

1. Le Parc Hotel 733 N. Westknoll Dr. Los Angeles
. Bel Air Sands Hotel 11461 Sunset Blvd. Los Angeles
- The Hyatt House 8401 Sunset Blvd. Los Angeles
- Brentwood Holiday Inn 170 Church Lane Los Angeles
- Sunset Marquis Hotel 1200 N. Alta Loma Rd. Los Avgeles
- Westwood Marquis Hotel 930 Hilgard Ave. Los Angeles

2
3
4
5
6

Route 2 LAX = Downtown Los Angeles /Hollywood

. Coummencing at LAX then via the most couvenient streets
and highways to the following hotels:

7. Ramada Ion 1160 N. Vermont Ave. Los Angeles
8. Olywpian Hotel 1903 W. Olympic .Blvd. Los Angeles
9. Holiday Inn 750 Garland Avemue Los Angeles
10. EHoliday Ian 1020 s. Figuerocs St. Los Angeles
11. Vagabond Hotel 3101 S. Figueroca St. Los Angeles
12, University Hilton Hotel 3540 S. Figueroa St. Los Angeles
#13. Biltmore Hotel 515 s. Olive St. Los Angeles

Issued by Californis Public Utilities Commission.
-~ ‘ Q>
#Added by Decigion S C9 o2 » Application 82-11-63.
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Rearings

ASI filed a timely protest to the granting of the
authority sought by Sims. Hearings were held before an
adminigtrative law judge (ALJ). 7The matter was submitted subject
to tbe £iling of concurrent briefs and, if available ,y the
articles of incorporation of Sims Executive Airport Shuttle,
Incorporated (late—~filed -Exhibit '2).. Briefs were filed by S:lm
and ASI.

Sims wished to transfer his operations to.-that f > /‘///’
corporation. The ALJ ruled that Sims would have to amend his
application or file a new application for mthorization to
transfer hisg operations to a corporatioy,-/t,:hat his £filing would
have to be in compliance with Article 8 (if applicable) and
Article 9 of the Rules of Practice and Procedure; and that he
would have to clarify which opemc:tons he proposed to transfer
to the corporatiocn. - Since-no; er ‘application was £1iled,
Exhibit 2 is not relevant to this proceeding.

Sims' witnesses/were Sims, Leonard Warren Hodoett, a
certified public accountant, Robert Chelbda, director of sales
for the University Ei;.léon Hotel, Kenneth Lok, general manager of
the Ramada Imn in Hollywood, and Vernon lee Porter, vice president
and general manager of the Biltmore Hotel. A

ASI's vitnessea were its president, Donald W. Boyles,
Randolph Lee Fayer, an ASI ticket agent, Gary Kjenslee, director
of guest services-at-the-Bonaventure-Hotel, and Monte Mallet,

president and manager of the corporation operating the Mayflower
Hotel.

3/ Sims did not file late-filed Exhibit 2 or advise the
Commigsion if he received the articles of incorporation.
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Applicant’'s Testimony
Sims testified that he trains his drivers to provide

a personalized service for his passengers. His drivers assist
passengers boarding and leaving vans, load and unload luggage,
answer questions, and give directions to passengers. His drivers
vear white shirts and ties. Sims believes the public shbould have

the right to decide which type of t:ransporta.ciou service they
want to use. Taxicab, limousine, and ASI es serve thefpublic

at the Biltmore. He believes his vanomgrovide{a better /é’/
quality of service thau is offered by ASI buseayﬂ.bc:lt bis

service is somewhat more costly than that of/ ASI. His limousine

drivers told him that some of their passengers complained about

ASI's service. He purchased two new Zl-p/usenger Transvans to

operate on Route 2. These custom-buiz/ vans are equipped with plush
seats, individual reading lamps, /:: conditioning, a stereo system,

& public address unit, carpeting,” a rear luggage compartment,

and interior overhead luggage racks similar to those used in

airplanes.

The Biltmore is docated approximately three blocks from
the nearest stop on $ existing Route 2, He estimates that
inclusion of the Biltmore on his route would not add more than
five minutes per trif/ in each direction to his existing travel
times. He would not have to add any additional equipment to
provide service to/ the Biltmore. He believes that his expenses
would be increaoed by a nominal amount to provide the additional
sexrvice; dut the increase in revenues he would obtain from the
additional stop would assure his ability to contimue to provide
service on Route 2, He employs 18 people in his existing
operations including a supervisor, dispatchers, and drivers.
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business competition, but he is concerned that adding additional
passenger stage service could result in a deterioration of
service,
Protestant's Argument

AST attacks Simg' argument that differences between
the attire and attitude of his drivers and ASI's drivers
distinguish the two services. The only differences between
the two services are based on the size of vehicles used and the
fares charged. ASI drivers help passengeé with their baggage,
are smartly dtessed and answver pusenger questiouns, Si.ms did
_oot explﬁ_j.&nh W his driveu/ were more helpful or
-tnfomed- than AS1"s drivers. l-‘urchemre, federal regulations
direct bus drivers to refrain/from any unnecessary conversation
or activities tending to diatract the driver's attention from
the operation of his vehicle.

Porter's ::yn/nony painted a misleading picture of the
quality of ASI's service by his {nability to distinguish ASI's
sexvice from that formerly provided by the RID. In additfon to
ASI buses, the Biltmore requires all chartered vehicles to come
to the Grand Avenfue side of the hotel, including sightseeing
group charters of three to five buses. Therefore, the Crand
Averue entrance is the entrance for bus passengers coming to
the Biltmore/ Porter was unfamiliar with the color of curb
markings o;:/Olive Street near the Biltwore or the distance from
parking aréeas » forwerly used by RTD, to the hotel entrance; he
was unfamiliar with the location of ASI stops and the level of
those stops with respect to the registration areas at the major
hotels the Biltmore competes with, namely the Bonaventure,

the Hyatt Regency, and the Los Angeles Hilton. Porter's
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airplane passengers, or an airport controllers' strike which
materially affected air operations. Therefore, the exception
pernitting continuation of monopoly service on a route described
in ABL,D.91279, writ of review deunied, does not apply to the
proposed certificate.

If AS1's customers are satisfied Wﬂai:erﬁce &

they would not be motivated to change to a ng: service
and, therefore, it appears that ASI's concerns are overemphasized.
Under these circumstances, it can be concluded that there
presently exists a demand for the reque:% service and
that granting the requested authorization/should not result
in a substantial diversion of existing ASI passengers.
Need for Proposed Service
Sims has established that/there is a need for the
alternate service he provides on oute 2. The Biltmore desires
to have that type of service avad.lable for the greater conven-
ience of its out-of-town guestg. In addition, there i{s a need
to provide LAX service for people {u the surrounding commmity.
Furthermore, grant:/i.ng the requested certificate will
belp ensure the viability of Sims' operations on his Route 2;
it {s consistent with the/ expansion of LAX, the need to reduce
congestion at LAX and ory the streets, current development in
the downtown lLos Angel s &rea,al and the need for LAX trans-
portation to accommodate visitors to the 1984 Olyxpic games.

8/ Boyles testified that ASI is evaluating establishment of a
stop at a downtown Sheraton Hotel scheduled to be opened in
the summer of 1983.




