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:BEFORE TEE ?u:BLIC uT!LI~IES COMMISSION OF TEE ST~E OF CALIFORNIA 

In th& Matter o~ the Appl~cation o~ 
th~City o~ Merced~a municipal 
corporation o~ the State o! 
Cal1!ornia~ tor permission to 
cons.t.rue"t a.n. a.t-grade crossing O"/e:: 
The Atchison,.. Topeka.,.. and Santa Fe . 
Railway Company's railroad tracks at 
proposed Mistwood Drive in the City 

) 

~ 
l 
1 o~ Merced~ State o~ Cali:or~ia. 

----------------). 

Application 61096 
(Filed December 2, 1981) 

Dennis, L. Cote-~ ~or the City o~ Merced~ 
app~ica.nt. 

Leland E. Butler~ Attorney at ~a.v, ~or The 
Atchison, Topeka & Santa. Fe P..a.ilway Cotlpany ~ 

. protestant.. .' 
Donald R. Chev r tor the Commission s~aft. 

ORDER DISMISSING PROCEEDING 

Ey ~s application 'th~ ~ity of ~erced requests authority 
to construct Mistwood Drive a~ grade a.cross the railroad tracks o~ 
~he' At.c~son,. T'opeka and Santa. ?e Railway Company. 

Pub~ie hea:ing wa.s held be!or~ Administrative Law Judge 
(ALT) 0 '"Leary on Apri~ 27,. 1'98; a.t San Francisco. The !:latter vas 
~bmitted wit~the filing of the transcript on May 31, 1983. 

./ 

Review o~ the record discloses de~iciencies with respect to 
the t'olloving':. 

T_ A Pinal Environmental Re?o~t or Negative 
Dec~aratio~ is not con~ined in the 
record.; 

2. Exhibit G to the a~~lication is an 
interot!ic~ ~emoranauo to Dennis Cote~ 
Civil Bngineer~ ~~o~ the Chie~ ot Police 
which states in part: 
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WEventually~ a bridge will be 
needed ac~oss Bear Creek in the 
northern ~art of the city. This 
would ~ake the area north of 
Bear Creek more accessible and 
would tie in with the railroad 
crossing .. " 

~here is no ev~dence as ~o what effect 
the bridge v~ll have on the crossing. 

," 

;~ There- is no eVidence co~paring an vi' 
u.::.derpass alternative to a grade c:ossin9 
alternative. 

Because the required aug::.entat,ion of the reco:-d is so . , 

exteusive~ it will vi~ally require development of a co~plete new 
record. Under the eircumstances we think it oetter to dis~iss the 

/ 

application without prejudice ~d allo~ applicant to refile at a 
later date with more complete intormation. 

, IT !S ORDERED that Application 6i096 is dismissed without 
~·rejud1ce. 

~~s order is effective today. 
Dated OCT 5 1983 ,. at ,San ~anciseo,. California. 

~~C~!~ M. G~:YZS It ~. 
?:-~::iG.ellt 

D\j:\;: .. ~ :'T.'!:::!..J 
WrL11A:: :. l3t..CI.1:'': 

Co=i~i:>=-ono::-s 

! C~!~ .7E!~T 7~~S DEC!S:ON 
v.r.~~s ::'::J~:.·~~\:t;:;:> E::· :r r.~: ! .~~:j\t£ 
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