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BEFORE THE PUBLIC UTILITIES COMMISSION OF T&g %fE‘ CITORNIA

Karl Douglas Cunmmings,

]

Complainant,
Case 83-04-05
vs. (Filed April 17, 1883
Pacific Telepnone & Telegraph,

Defendant.
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In nis complaint against The Pac¢iflic Telephone and
Telegrapa Couwpany (Pacific), Karl Douglas Cummings (Cummings) seeks

an order that would:
1. Refund t¢ Cummings the disputed y///
. amount of $77.54, which he has

deposited with the Commission.

2. 0Order Pac¢cific to cease ancd desise
its practice regardiang acdvanced
listing to directory (ALTR).

3. Award Cummings his cost related to
tnis complaint.

Tne complaint alleges substantially as follows:

1. Cumaings c¢ontacted Pacific to arrange
for the listing of nis name in the
January 1983 issue of the Sacramento
area telephone directory in advance of

is actually subscriding to service for
‘ the listed nuaber. Cummings was
advised that he would have to have "a
working telepnone number™ belore
Pacific could adopt his appiication o
list his name and numder in the yellow
pages of tne directory.
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Having no requirement for the telephone
service prior to Jazuary 1983, Cummings
objected without success to Pacifice’'s
ALTD policy. To obtain tke listing,
therefore, he was required to subsceribe
to service prior to the directory
advertising cut=0ff date and in advance
of his need for the service.

In January 1983, Cummings terminated
the service, which was established in
October 1982. No calls were placed or
received over the service, Cummings
having set up the service merely to
satisly the working number requirement
imposed by Pacific's ALTD poliecy. The
amount billed to Cummings by Pacific
for the installation and nmonthly
service is the $77.54 he has deposited
with the Commission.

Pacific*s ALID policy is uvalawful and
unjustified; it has no valid supporting
tariff provision; and it is
administered in a diserinminatory

. ZJanner. ’

On May 13, 1983, Pacific filed a motion to dismiss and its y//
answer to the complaint. In moving that the complaint in this case be
dismissed, Pacific contends as follows:

"Complainant bases his complaint on
Pacific's refusal to give him an
advanced listing in the Yellow Pages
of the Sacramento area téelephone
cirectory under the section devoted to
attoraeys.

"Seetion 728.2 of the California Publie
Utilities Code provides in pertinent
part as follows: .
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'(Tlhe commission shall have no
jurisciction or conirol over
classified telephone directories or
commercial advertising ilancluaed as
part of tne corporation'’s
alpnabetical telephone airectories,
iacludaing the charges for and the
form and content of such advertilising

A

', . . The conmission shall also

nave no jurisdiction over the
following:

'(4) The form and content of the
aavertising in alpnabetical and
classified cirectories of telephone
corporations.

'(5ii) The form and¢ content of the
a directories in which that
agvertising appears.

"(iii) Directory advertising

practices.
4

- - - -

*(v) Complaints by any corporation
or person regardcing directory
advertising.'

"At all relevant times herein, Section 7286.2
was in full force and effect. Therefore, the
Commission has no jurisaietion over tne
subject matter of the complaint.

Accoraingly, taoe complaint should ve
dispissea."

In its answer to the complaint Pacific included,'as
Exnibit A, a copy of its Universal Service Oraqer 313.00, pages 20 and
21, waien sets fortn Pacific's standard practice regarding ALTD.
Exnibit A bears out Cummings' allegation, to waich Pacific admits,
that Pacitic does place advanced listings with no requirement for a
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working telepnone number. However, none of the special circumstances

under which Pacific will make such a listing pertain even repotely to
Cummings’ .situation. Pacific appears to have handled Mr. Cunmings®
request for ALTD in accordance with the standard practice.

We nave reviewed Exhibit A attacned to Pacific's answer.
The stancard practice which Exhibit A describes does not appear 0
violate Pacific's filea tariffs or any external regulation or any
law. Iln tnis instance, there is no indication that Pacific nas
performea in an unlawful or discrimianatory manner Dy following the
standard practice.

Pacific conceces that there is no evidence that Cummings
used the working line during the period it was in service, from
October 1482 to January 1983. However, Cummings did subscribe to tne
service, and Pacific cid imstall tae working line and did make i1t
availaole for Cummings' use uatil the time that Pacific disc¢connected
1t for nonpayment of charges.

Basec upon our review of the complaint and Pacific's
answer, we make the following findings of fact:

1. A publi¢ hearing is not required.

2. Paecific furnished Cummings the service for which ne has
beea dbillea $T77.54.

3. Ip its handling of Cummings' service, Pacific did not
deviate from its stancard practice regarding ALTD, and it did not
violate any provison of its tariffs or any external regulation.

4. Pacific did not act inm a discriminatory or unlawful manner
in this situation.
We make the foilowing coanciusions of law:

1. The aisputed amount of $77.54 now on deposit with tne
Commission snould pde paid to Pacrfic.
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2. The complaint should be dismissed.

5. Cummings is entitled to recover no costs related to the
filiang of this complaint.

QRDER

IT 1S ORDERED trnat:

1. Deposits by complainant in the sum of $77.54, and any other
sums deposited with the Commission by complainant with respect TO LRis
complaint, snall be aisdbursed to The Pacific Telephone and Telegraph
Company.

2. The compiaint is dismissed.

This order becomes effective 30 days from today.

Dated OCT 5 1983

, at San Francisco, California.

CTOR CAL
PRISCILILA
DOXALL VIAL
WalllI . T. ZAGLEY
Commissioners

% CERTYIFY TEAT TwIS DECISION
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COMMISSIONERS wiiaYt.
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Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Karl Douglas Cummings,

Complainant,
Case 8310u-os
(Filed April 11, 1983

vs.

Pacific Telephone & Telegraph,

Defendant.

NION

/
Telegraph Company (Pacific), Karl Douglas Cummings (Cummings) seeks
an order tmat would:

- /(/’u—’
1. Refune to cunmings the disputed :

amount of $77.54, which he has
ceposited wAth the Commission.

2. Order Pa¢dific to cease and desist
1ts practice regarding advanced
listing to airectory

(AL‘:? .
3. Awarda Cummings his cost related to
this complaint.

The complaint alleges substantially as follows:

1./ Cunnings contacted Pacific te arrange
for the listing of his name in the
January 1983 issue of the Sacramento
area telepnone directory in advance of
nis actually subsceribing to service for
the listed number. Cummings was
advised that he would have to have "a
working telephone number™ before
Pacific could adopt nis application to
list his name anc¢ number in the yellow
pages of the directory.
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Baving no requirement for the telephone
service prior to January 1983, Cummings
objected without success to Pacific's
ALTD policy. To obtain the listing,
therefore, he was required to subscribe
to service prior to the directory
aavertising cut-off date and in advance
of his need for the service.

Ia January 1983, Cummings terminated
the service, which was establisned-in
October 1982. No calls were placed or
received over the service, Cunmings
naving set up the service merely To
satisfy the working numper requirenent
imposed by Pacific's ALTD policy. The
amount billed to Cummings by Pacific
for the imstaliation and monthly
service 13 the $77.54 he has deposited
with the Commizsion.

Pacific's ALID policy is ualawful and
unjustifie@; it has no valid supporting
taryff pgﬁ%zs;on; and it is
agninistered in a discriminatory
manner

On May 134/1983, Pacific filea a motion to dismiss and its /<;/

-™»
answer to the cogﬁiaint. In moving that the complzlnt in this case bde
d¢ismisseq, Pac;?dc contends as follows:

"CompYainant bases his complaint on
Pacyfic's refusal to gave hia an
acvanced listing ip the Yellow Pages
of tne Sacramento area telepnone
directory uander the section devoted to
agtorneys.

nSection T725.2 of the California Public
Utilities Code provides in perilinent
part as foilows:




