
Decision sa j.() 036 ocr 19-1983 

BEFORE THE Pt1BLIC V'rILI'rIES COMMISSION" OF THE STATE OF CALIFORNJ:A 

Application of Ca) COMMON' CA:RRIER ) 
CO~CATIONS, XNC., to issue 1,000 ) 
shares of 510.00 par value stoCk; ) 
and Cb) AMERICAN MOBILE RADIO, INC., ) 
INDUSTRIAL COMMONICA.TIONS SYSTEMS, INC., ) 
IN'I'RAS1'A?:E RADIOTELEPHONE, INC. OF ) 
LOS ANGELES, INTRASTATE RADIO'l'ELEPHOm:, ) 
INC.. OF SAN' BERNARDDfO, MOBILFONE, INC., ) 
ORANGE COUNTY RAl>IO'nLEPHONE SERVICE, ) 
INC., RADIO DISPATCH CORPORATION, and ) 
ROBERX I.. MOHR, dba RADIOCALL CORPORA- ) 
TION, to purchase, acquire and hold ) 
capital stock of COMMON CARRIER COM- ) 
Mt1NICA1'IONS, INC. ) 

-------------------------------------) 

Application 57016 
(Piled Janu~ 17, 1977) 

ORDER RESCINDrNG DECISION 86972 

By Application CA.) 57016, American Mobile Radio, Inc., 

Industrial Communications Systems, Inc. ~ Intrastate Radio Telephone, 
Inc. of Los Angeles, Intrastate Radio- 'telephone, Inc. of San 

Bernardino, Mo'bilfone, InC .. , Oranqe County Radiotelephone Service, , 
Inc., Radio Dispatch Corp., and Robert L. Mohr, doing business as 
Rac1ioeall Corporation, SOU9ht authority to pu:rehase, acqu.ire,. and 

hold 125 shares, ea.ch, of the 1,000 shares of '$10 par val.ue capital 

stock which Common Carrier Communications, Inc. eCCe) seeks a.uthority 

to issue for working capital. 
CCC is a California corporation incorporated on June 9, 

1976. Decision CD.) 86972, dated. Februaxy 15, 19'77, qrante4 the 

requested authority £or CCC to issue l,OOO shares of capital 
stoCk to be sold to the above-listed ei9ht radiotelephone utilities 

(RTUs). At the time of issue of D.86972, CCC was envisioned as 

a separate utility with its own serviee area, tariffs, and marketing 
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responsibilities. It was intended that CCC would construct and 

maintain the physical facilities necessary for each of the existing 

RXUs to provide wide-area telephone service to its own subscribers 

on the 24 new channels on the 470-512 MHz frequency bands to be 

made availa2:>le by the Federal Communications COlllI:lission. Based 
on Public U't:ilities (PU) Code Sections 233, 234, 216(b), and 

207 CCC's proposed operations are public utility operations 

subject to this Commission's jurisdiction. Under these circum­
stances under P'O' Code Section 1001, a certificate of public 

convenience and necessitv (CPC&N) is reauired from this Commission 
~ . 

before beqinninq construction of a line, plant, .. or system, or any 
extension thereof. 

Consequently, when by A.S9906, filed Auqust 28, 1980, 
CCC requested authority to carry out the terms and conditions 

set forth in an Interc:arrier Aqreement dated August 1, 1980 between 

CCC and the eig-ht RTiJ's we, by D.S2-03-0l0 dated March 2, 1983, 

dismissed the application on the basis that CCC did not possess 
the required O?C&N. 

As of May 1, 1983, a new aqreement anonq American Mobile 

Radio, Inc., :':CS Communications, Mobilc:omm. of Los Angeles, :mc., 

Intrasta.te Radio Telephone, Inc. of San Bernardino, Mobilfone, Ine., 
Orange County Radiotelephone Service, Inc., Radio Dispatch Corpora­

tion, Robert: L. Mohr, elba Radioeall Co:rporation, and Radio Relay 

Corp.-California was executed completely superseding- the Interc:arrier 

Agreement 4ated August 1, 1980 attached to A.59906. 'Onder the 

terms of this aqreement CCC will act as an agent enabling the ~s 

to offer automatic two-way mobile telephone service on these 

24 channels under their existing CPC&Ns. This agreement contains 

the following conditions among others: 
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1. CCC was authorized to construct the facilities 
'for the R1'O's who are to- own and control them. 

2. CCC, as the agent of the RXO's, shall construct, 
maintain, and operate the facilities, and 
market the direct dial mobile telephone ser­
vices which will be made possible thereby. 

3. 'l'he RTUs agree to- reimburse CCC for all costs 
reasonaJ)ly incurred by it in connection with 
the construction. 

4. Each RXtT shall be deemed to- have an equal though 
undivided interest in the facilities constructed 
by CCC. 

S. CCC is the exclusive agent to market 470-S12 MHz 
service in the certificated service area of RTUs. 
Service is to- be supplied consistent with the. 
tariffs of the RXUs. 

6. Invoices to the public shall clearly state CCC's 
agency status and identify by name the IatTs as 
the provider of relevant service. 

...... .4' 
It is obvious from the above that the contemplated 

operations of CCC have. been d.:a.stieally changed. :tt will O\11n no 

plant, cannot exercise independent jud9l:lent, and is under complete 
control of the RXUs. Under these circumstances it is obvious that 

CCC is not a public utility subject to our jurisdiction. Consequently, 

CPOC approval is not reqlli%'ed 'for the issuance and sal.e of stock 

and D.86~72 should be rescinded. 

Findings of Pact 

1. CCC is a California corporation incorporated on June 9, 

1976. 
2. D.86972 dated February 15, 1977 in A.57016 granted 

CCC authority to-' issue 1,000 shares of common stock and sell 125-

Shares'to eaCh of eiqht ~s althouqh at the time D.86972 issued, 

CCC did not possess a CPC&N'. 
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3. At the time D.S6972 issued, it was intended that CCC 

would construct and maintain the £acilities necessary for each 

of the existinq RXUs to proviae wide-area telephone service to 

its own subscribers on the 24 channels on the 470-512 MHz frequency 

bands ana would obtain the required CPC&N from this Commission. 

4. A new agreement dated May 1, 198.3 between CCC and the 
RTUs provides that CCC will act as an agent for the ~s and 
will own no plant, ea.nnot exercise indepenaent jud9lllent,. and is 
under the complete control of the RXUs. 

S. CCC, operatinq in accordance with the provisions of the 

Intercarrier Agreement dated May 1, 1983, is not a public utility 

subject to our jurisdiction. 
Conclusions of Law 

1. Inasmuch as CCC is not a utility subject to our jurisdiction, 

Commission approval is not required for it to issue stoCk. 
2. D.S6972 should be rescinded. 
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IT IS ORDERED that D.86972 dated February 15, 1977 in. 

A.S7016 is rescinded. 
This order becomes effective 30 days from today. 
Dated __ O_CT __ 1_9_1_983 __ --', at San Francisco, Ca.lifo~a • 
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