ALJ/rr/bg

, i
D
(=)

Decision _ O3 10 039  o(T 15 1583 WL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of Certified Freight
Lines, Ime., to abandon its common
carrier certificate as it affects Application 83-07-38

the transportation of fresh fruit, (Filed July 271, 1983)
fresh vegetables and empLy
containers.

Certified Freight Lines, Ine. (Certified), requests that
its highway common carrier operating authority be amended to exclude
the transportation of fresh fruits, fresh vegetables, and empty
containers. Notice of the filing of the application appeared in the
Conmission's Daily Transportation Calendar of July 25, 1983. No
protests to the application have been received.

By Decision (D.) 83-06~83 the Commission ¢canceled Minimum
Rate Tariff (MRT) 8-A effective July 29, 1983. MRT 8-A named ninimum
rates, rules, and regulations for the transportation of fresh fruits,
fresn vegetables, and empty containers by permitted carrierg. Due to
the rate deregulation of those commodities, Certified is desirous of
not being required to handle those commodities in highway common
carrier nonexempt rate service bdut, rather, in its rate exempt
agricultural carrier service. Certified contends that there will be
sufficient highway carrier service to transport the subjeet
commodities and that public convenience and necessity will not be

adversely affected by the exclusion of the subject commodities fronm
its certificates.
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Certified possesses two highway common carrier
certvificates. One certificate, GC 3326, was issued under Publiec
Utilities Code (PU Code) § 1063.5 Jamuary 31, 1980 and authorizes the
transportation of general commodities with certain exceptions not
here pertinent. Because of the special circumstances under which
tnls type of certificate was issued,1 we foresaw the possibility
that carriers would want to expand or reduce service under those
certificates. In Appendix C of D.89575 (84 CPUC 466, 493) we set
fortn thne method by which such certificate holders could expand or
reduce their service: '

"¢. Grandfathered Section 1063.5 common
carriers are put on notice that they may
expand or reduce service simply by
filing or canceling tariffs for a five-
year period without a showing before the
Commission that public convenience and

necessity require such expansion or
reduction..."

Hence, Certified does not require Commission authority to execlude the
subject commodities from its certificate issued under PU Code
§ 1065.5. Certified need only amend its righway common carrier
tariffs to exclude the subject commodities, thereby effectively
amending that certificate. For this reason we will deny Certified's
request 1o amend this particular certificate without prejudice to
Certifiec taking steps to amend the certificate by the method set out.
The other certificate held by Certified was issued under PU
Code 5 1063 in D.77698 dated September 1, 1970. That certificate
autherizes only the transportation of the following commodities:

"...fresh or green fruits and
vegetables, in their natural form
(except cold pack or frozen or when
moving to canneries), including fresh
mushrooms (not ¢old pack or frozen),
and eapty carriers returning...”

T See 84 CPUC 466.
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Anending this certificate to exclude the subject commodities would
make the rest of the certificate a nullity since there would be 2o
commodity authorization left in the certificate. However,
cancellation of the certificate would be in line with Certified's
request to eliminate from its highway common carrier certificate the

authority to transport the subject commodities in”its highway common
carrier service.

Findings of Faet

1. Certified requests that its highway common carrier
certificates be amended to exclude the transportatiorn of fresh fruit,
fresa vegetables, and empty containers.

2. Certified possesses a certificate issued under PU Code
§ 1063.5.

3. A carrier holding a certificate issued under PU Code
§ 1063.5 at the present time may voluntarily restrict the commodities
it can naul under such certificate by amending its highway common
carrier tariff to exclude those commodities from Its tariff.

4. At this time no special authority from the Commission is
required for a carrier to reduce its service under a certificate
issued under PU Code § 1063.5 30 as to restrict the hauling of fresh
fruits, fresh vegetables, and empty containers.

5. Certified also holds a certificate issued under PU Code
$ 1063 which allows it to haul only fresh fruits, fresh vegetadles,
and empty containers.

6. Amending Certified's PU Code § 1063 certificate %o exclude
the subject commodities would render its certificate a nullity.

7. Canceling Certified's PU Code § 1063 certificate would be in
line with Certified's request to eliminate the subject commodities
from its highway common carrier authority.

8. Certified has an Agricultural Carrier Permit under which it
may transport the subject commodities.
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9. Cancellation of Certified's PU Code § 1063 certificate would
not be adverse to pudblic convenience and necessity.

10. It can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the
environzent.

11. A pudblic hearing is not necessary.
Conclusions of Law

1. Certified's request that the Commission amend its PU Code
$ 1063.5 highway common carrier certificate should be denied.

2. Certified's PU Code § 1063 highway common carrier
certificate should be canceled.

IT IS ORDERED that:
1. The nighway common carrier certificate issued to Certified
Freight Lines, Inc. in Appendix C of D.77698 is canceled.
2. The request of Certified Freight Lines, Inc. that the
Commission amend its PU Code § 1063.5 certificate is denied without

prejudice to that carrier taking steps to amend that certificate by
the method previously set out in this decision.

This order becomes effective 30 days from today.
Dated 0CT 19 1883 » at San Francisco, California.
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