
T/WS 

Decision _83 __ 1_0_0_7_6_ OCT 191983 " -\!'" \ ~ / ('\ ..... ~ -';"1 ,'" " I ~I 

@"W'lJ;I!:I":;li!,ii : ~\ 'lb U ... I !...,., !' ~ ! i .. \ 
G ~ \oJ wU i.r...I 

TR-2 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF !HE S'IA!E OF CAUFO~U 

Application by the City of Santa 
Barbara for an a't-grade crossing 
of the Southern Pacific Tran~rta
tion Company railroad traCks at 
Salsipuedes Street in the City 
of Santa Barbara. 

Application 82-10-24 

QRDER DD...TING MOTION TO PERMIT LATE-FILING OF PROTEST 

By motion filed Augo.st 15, 1983, Scenic Shoreline 
Preservation Conference, Inc. (Scenic Shoreline) requested that 
it be permitted to late-file its protest to Application CA.) 82-10-24. 
T.b.e application was filed with the Com::nission by the City of Santa 
Barbara (Ci~) on October 12, 1982; copies of the application were 
sent to other persons on October 4, 1982, as evidenced by a 
certificate of service by mail attached to the applica~on;, and 
noticed in the Commission's Daily Calendar on October 14, 1982. 
Under the provisions of Rule 8.3 of the Commission's Rules of 
Practice and Procedure, the period for timely filing of a protest 
to A.82-10-24 expired 30 days uter the matter was noticed'"1n the 
Commission's Daily Calendar, which date (allowing for the fact 

". 

that November 13, 1982 was a Saturday) was November 15, 1982. 
In its motion, Scenic Shoreline alleges that it "did 

not receive a copy of the application and was lmable to investigate 
the application and submit a protest 'Wi thin the thirty-day time 
for filing". We note that the certificate of service by mail 
attached. to the application indicates only that two copies of the 
application were served on Southern Pacific Transportation 
Ca:pany> the affected :railroad. 
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Responding to the motion 'by letter of August 19, 1983, 
City alleges that a copy of A.82-lo-24 was provided to Frederick 
Eissler, President of Scenie Shoreline~ in J'anuary~ 1983.. City 
further alleges that City staff and others discussed the application 
'With Mr. Eissler on March 15 and Jtme 18, 1983. It is also noted 
that Mr. Eissler addressed City's Environmental Review Committee 
with regard to the Salsipuedes Street Extension Project on April 
lS, 1983. It would thus appear that Seenic Shoreline received 
a copy of A.82-l0-24 no later than Jan~ of 1983 and chose to 
pursue its opposition to the project 'With City 'UIl.til filing its 
motion on August 15, 1983. 

Assuming that Scenic Shoreline did not receive a copy 
of A.82-10-24 until the end of January, it nevertheless waited 
71- months 'beyond this date to file its motion. The August l5~ 
1983, filing date for the motion is also approximately Dine 
months beyond the date for t~ely filing of a protest. 

No reasonable basis has been provided for th~ inordinate 
delay in filing of the motion. The motion of Scenie Shoreline to 
permit late-filing of a protest to A.82-l0-24 will therefore be 
denied. 
Findings of Fact 

1. A.82-10-24 was filed 'With the Commission on October 12, 
1982. 

2. A certificate of service by mail dated October 4~ 1982 
indicates only that two copies of the application were served on 
Southern Paeifie l':ransportation Company, the af'feeted railroad. 

S. A.82-lD-24 was noticed in the Commission's Daily 
Calendar on October 14, 1982. 

4. F:rederiek Eissler, President of Scenic Shoreline" reeeived 
a copy of" the application in January of" 1983. 

5. The motion to permit late-:filillg of protest to A.82-lo-24 
'Was filed on August 15" 1983, approximately 9 months after the 
period .all-owed for 'timely filing of a protest and 71- months after 
the date on 'Which Scenic Shoreline received a copy of the application. 
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Conclusions of Law 

1. The period for timely filing of a protest to A.82-l0-24 
expired on November 15, 1982. 

2. The motion of Scenic Shoreline to permit late-filing 
of a protest to A.82-l0-24 should be denied. 

IX IS ORDERED that the motion of Scenic Shoreline 
Preservation Con£erence, Inc. to pe:rmit late-filing of a protest 
to Application 82-10-24 is denied. 

Ibis order becomes effective 30 days from today. 
Dated. OCT 19 1983 , at San FranCiSCO, Califomia. 
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