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Decision 83-11-045 NOV 2 - 1983
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
for the purpose of considering

and determining minimum rates for
transportation of fresh or green
fruits and vegetables and related
items statewide as provided in
Minimum Rate Tariff 8-A, and the
revisions or reissues thereof.

Case S438, OSE 116
(Filed April 12, 197T)

(Filed June 29, 1982)

Case 5438, Pet. 130

(Filed July 15, 1982)

And Related Matters.
Case 5438, Pes. 131
(Filed Septemder 29, 1982

Case 5438, Pet, 132
(Filed Qctober 29, 1982)

)
)
)
)
)
)
)
)
;
g Case 5438, Pet. 129
)
)
)
)
)
)
)
)
)
)

ORDER MODIFYING DECISION 83-06-083
AND GRANTING LIMITED REEEARING

An application for rehearing of Decision (D.) 83-06-083
has been filed by the California Trucking Association (CTA).
After careful evaluation of the allegations made therein, the
Commission is of the opinion that further hearing should be held
limited %o issues concerning the impact of deregulation on less-
than-truckload (LTL) traffic, small shippers and ¢arriers, and
related matters. D.83-06-083 left this proceeding opea in order
that the determination could be made whether further hearing was
appropriate; thus the further hearing we order is not in the
nature of a rehearing as such, although the issues it covers
coincide with some of those raised by CTA. EHowever, for
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procedural clarity, we will also denominate it a grant of limited
rehearing. We are also of the opinion that D.83-06~083 should be
modified or c¢larified in several réspects. We discuss both of
these conclusions further below.

Initially we discuss CTA's allegation that commmon
carrlers will be disadvantaged completely by D.83-06-083. As CTA
knows and has recognized in its application, constitutional and
statutory restrictions on common carriers cannot be removed by
actions of this Commission. If CTA wishes to pursue thé matter of
deregulation of common carriers, iﬁs remedy lies with the
Legislature.

Moreover, while we agree that this record does not
contain much evidence of the competitive situation which
deregulation will c¢reate between common carriers and pernitted
carriers carrying agricultural commodities, several factors
persuade us that the dire result predicted by CTA is not likely to
occur.

First, regardless of how the numbers are described by
CTA, the nunber of common carriers transporting these commodities
i3 quite small. To reiterate our findings fron D.83-06-083, only
3% of the $227.4 million in revenue from the %transport of
agricultural commodities was reported by common carriers. Only
273 carriers of all types reported revenue generated from
transpertation subject to MRT-8A. Clearly, only a small number of
these are common carriers.

Secondly, the Public Utilities Code allows common
carriers %o c¢ancel at any time the portions of their common
carrier tariffs covered by MRTI-8A. If they wish to continue
carrying agricultural commodities, they may apply for a permit %o
do so. 1In fact, this has already begun to happen. Therefore,
nothing is preventing such carriers from improving their
competitive situation If they believe continuing to transport
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agricultural goods as common carriers is disadvantageous.

In view of the above, we will not require further
evidence on the competitive situation between common carriers and
pernit carriers transporting agricultural commodities under D.83-
06-083.

CTA also contends that we have improperly conmpared exempt
intrastate field=to-shed hauling with non-exempt intrastate shed-
to-market hauling, and that therefore it is erroneous to base on
such a comparison a finding and conclusion that deregulating shed-
to-market satisfies the public policy expressed in P.U. Code
Sections 726 and 3661. OFf course, we do not mean to state or
imply that the two types of hauling are completely similar;
obviously, D.83-06-083 points out several differences. However,
the important point is that we do not have evidence of chaos, of
severe competitive problezs, of service interruptions, in an area
whieh is and always has been exenpt from Commission regulation.
This, taken together with the persuasive evidence on exempt
intrastate and interstate shed-to-market transportation showing
the competitive benefit of no regulation, strongly indicates that
the competitive situation would similarly benefit if regulation
were eased on the non-exempt portion of this transportation.
Consistent with this discussion, we will modify the relevant
findings as indicated belog.

Finally, CTA alleges we have a fatal gap in our record in
that we do not have evidence on the impact of deregulation of LTL
shipments. In fact, we recognized the potential importance of
this issue in D.83-06-083 by keeping these proceedings open and
giving the parties an opportunity to indicate whether they would
be prepared to present evidence on this issue i we were to order
further bearings. Five parties responded that they would do so:
the Commission staff, CTA, the Californla-Arizona Citrus League,
the California Grape and Tree Fruit League, and Certified Freight
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Lines,

After full consideration of the instant application, the

notice of intent to present evidence filed by the above parties,
and the record as compiled in the proceedings held to date, we

conclude that it would be appropriate to hold further hearings oz
LTL-related issues. Therefore,

below:
1.

I7 IS ORDERED that D.83-06-083 is modified as indicated
Finding 14 is changed to read:

"It s incoasistent to regulate the rates for
the intrastate shed-to-market movement of fresh
fruits and vegetables when neither the
intrastate field-to-shed movemeat nor the
ictrastate portion of imterstate and foreign
shed-to market movement is regulated.™

Finding 15 is changed to read:

"The record developed in this case indicates
that for the future, the pudlic policy
expressed in Section 726 and 3661 will likely
best De met by the cancellation, rather than
the continuation, ¢ MRT 8-A."

IT IS FURTHER ORDERED that this proceeding shall remain

open Iin order that an additional hearing may be held to c¢onsider
the following issues:

1.

Operational and tariff distinetions for LTL versus
truckload traffie.
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2. The impact, if any, of deregulation of LTL traffic on
small and medium growers, producers, and carriers.

This hearing is to be held at suech time and place as

shall hereafter be designated by the assigned Administrative Law
Judge.

The Executive Director is directed to cause notice of the
hearing to be mailed at least ten (10) days prior to such hearing.

IT IS FURTHER ORDERED that limited rehearing of D.83-06-
083 as modified herein is hereby'granted as provided above.

This order is effective today.

Dated November 2, 1983, at San Francisco, California.

LEONARD M. GRIMES, JR.
President
VICTOR CALVQ
PRISCILLA C. GREW
WILLIAM T. BAGLEY
Commissioners

Commission Donald Vial, being
necessarily absent, did not
participate.

I CERTIFY TRAT THTS DECISION
VNS APIROVED BT THE ABOVE
COMIISSISHIRE TodY, -7
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigasion
for the purpose of considering

and deternining minimum rates for
transportation of fresh or green
fruits and vegetadles and related
items statewide as provided in
Minimum Rate Tariff 8-A, and the
revisions or reissues thereof.

Case 5438, 0SH 116
(Filed April 12, 1977)

(Fi¥ed June 29, 1982)

Case 5438, Pet. 130
(Filed July 15, 19882)

Case 5428, Pet. 131
(Filed Sep ember 29, 1982

And Related Matters.

Case 5438, Pet. 132
(Filed Octoder 25, 1982)
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ORDER MO IEEENG DngSIONF§3Rg§-083
zznalééégi ri§2u4;fJ£?§l, ftbfﬁlé>1¢n~r
An applicztion for rehear:ng of Decision (D.) 82-06- 083
has been £ the California Trucking Association (CTA).
feer careful evaluation of the allegations made therein, %the
Comnmission %, 0f the opinion that further hearing should be held
limited te/issues concerning the impact of deregulation on less-
than-truckload (LTL) traffic, small shippers and carriers, and
relateg/Z:tters. D.83-06-083 left this proceeding open in order
that the determination c¢could be made whether further hearing was
appropriate; thus the further hearing we order is not in the
nature of a rehearing as such, although the Iissues It covers.

coincide with some of those raised by CTA. However, for
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procedural clarity, we will also denominate it a grant of limited
rehearing. We are alsc of the opinion that D.83-06-083 should be
modified or clarified in several respects. We discuss both of
these conclusions further below.

Initially we discuss CTA's allegation that commmon
carriers will be disadvantaged completely by D.83~06-083. As CTA
knows and has recognized in its application, constitutional and
statutory restrictions on common carriers cannot be removed by
actions of this Commission. If CTA wishes to pursu€ the matter of
deregulation of common carriers, Its remedy lies with the
Legislature.

Moreover, while we agree that thfis record does not
contain much evidence of the competitive situation which
deregulation will ereate between comﬁgn ¢carriers and permitted
carriers carrying agricultural comﬁgdities, several factors
persuade us that the dire resuly predicted by CTA is not likely %o
oceur. ’

First, regardless of how the numders are descrided by
CTA, the number of common /arriers transporiing these commodities
is quite small. To reiterate our findiags from D.82-06-083, only
3% of the $227.4 mill% n in revenue from the transport of
agricultural commodivies was reported by common carriers. Only
273 carriers of al%/éypes reported revenue generated from
transportation subdect to MRI-EA. C(Clearly, only a small nusmber of
these are common/carriers.

Secondly, the Public Utilitlies Code allows common
carriers to cancel at any time the portions of their conmon
carrier tariffs covered by MRT~-8A. If they wish %o continue
carrying agricultural commodities, they may apply for 2 permis
do so. In faet, this has 2lready degun to happen. Therefore,
nothing is preventing such carriers from improving their
competitive situation if they bdelieve continuing to transport
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agricultural goods as common carriers is disadvantageous.

In view of the adove, we will not require further
evidence on the competitive situation between common carriers and
permit carriers transporting agriculstural commodities under D.83-
06-083. However, as part of the evidence to be presented at %the
further hearings discussed below, we will order our staff to
prepare updated Iinformation on the numbefﬂof conmon carriers who
have requested authority %o cancel thé/kRT—BA portion of their
certificates and replace it with peé&it:ed 2uthority. We will
also entertain evidence ¢on the specific economic impacts of such a
change, should any party wish to present it.

, CTA also contends that we have improperly compared exempt
intrastate field-to-shed haﬁiins with non-exexmpt intrastate shed-
to-narket hauling, and th é therefore it 1s erronecus t0 dase on
such a comparison 2 fi.d{ig azd conclusion that deregulating shed-
to-market satisfies ¢ public policy expressed in P.U. Code
Sections 726 and 366%. O0f course, we do not mean %o state or
imply that the two fypes of hauling are coumpletely similar;
obviously, D.83-06£082 points out several differences. However,
the izmportant poimt is that we do not have evidence of chaos, of
severe competitive prodlens, of service interruptions, in an area
whieh is and aYways has been exempt from Commission regulation.
This, taken td%ether witsh the persuasive evidence on exempt
intrastate and interstate shed-to-marxet transportation showing
the competif&ve benefit of no regulation, strongly indicates that
the compesitive situation would similarly benefit if regulation
were ease/ on the noa-exempt portion of this transportation.
Consistent with this discussion, we will modify the relevant
findings?gs indicated delow.

Finally, CTA alleges we have 2 fatal gap in our record in
that we do not have evidence on the impact of deregulation of LIL
shipments. In fact, we recognized the potential importance of
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this issue in D.83-06-083 by keeping these proceedings open and
giving the parties an opportunity to indicate whether they would
be prepared to present evidence on this issue if we were to order
further hearings. Five parties responded that they would do so:
the Commission staff, CTA, the California-Arizona Citrus League,
the California Grape and Tree Fruit League, and Certified Freight
Lines.

After full consideration of the instant application, the
notice of inteat to present evidence filed by the abovée parties,
and the record as compiled in the broceedingg/held to date, we
conclude that it would be appropriate tg/hdld further hearings on
the LTL impact and related issues. WesTind the eaumeration of
issues presented by CTA's notice oL intent reflects, in large
Part, our own concerans, and will/égerefore adopt much of it in our
statenment below of issues upod/;hich further evidence will be
received. To the extent :he/;;*:ies wicgh $0 present additional
relevaat evidence, they a?g free 20 <0 s0, subject tO ¢ongurrence

/
oL the Administrativel}aw Judge. Therefore,
IT IS ORDERED that D.83=05-082 is modified as indicated

below:
1. Finding /4 is changed to read:

nlt is inconsistent to regulate the rates
the/intrastate shed-to-market movement of
fruits and vegetadbles when neither the
fétras: te field-to-shed movement nor the

J intrastate portion of Iinterstate and foreign
shed-to=market novement is regulated.”




Decision L/AKM:biw

Finding 15 is changed to read:

"The record developed in this case indicates
that for <the future, the public policy
expressed in Seetion 726 and 36671 will likely
best be met by the cancellation, rather than
the continvation, of MRT 8-A."

7
27 IS FURTHER ORDERED that this proceecin§/55311 remain
open in order that al hearing may be he€ld o consider
the following issues:

Operational and tariff distinetdons for LTL versus
sruexlead sraffic.

The extent of integratien of performance fastors
between truckload and /ALTL traffic under the mininmun
rave tariff and in imdividual carrier operations.

The impacet of deregulation on small and medium
growers, produgers, and carriers.

How ‘n:rasba:e shed=-%o=-marxet Lraflfic differs
substantidlly fron field~to-shed in terms of
opera:i?aal ¢haragteristices of carrliers, shippers,
receivers, markets; and sthe significance of

these /differences in the coatext of D.83-06-083.

The degree %o which common carriers have sought

authority from this Comzission to cancel the

L
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agricultural commodities portions of their
certificates and replace same with agricultural
pernits, and the economic significance of such action. .

-

It is the Commission's hope that ¢this heérigg/will oceur
expeditiously. To the extent possible, the staff siould be
prepared t0 present any results it has gathered X0 date on the
monitoring progran ordered in D.83-06-083, and/g; the field study
‘referred t0o in its notice of inmtent to pre&égé evidence.

This hearing is %o be held at sygch time and place as
shall hereafter be designated by the assigned Administrative Law
Judge.

The Executive Director i1s/directed to cause notice of the
hearing to be mailed at least tedr(ﬁo) days prior to such hearing.

IT IS FURTEER ORDERED/that limited rehearing of D.83-06-
083 as modified herein is heveby granted as provided abdove.

This order is effentive today.

/
Dated NOV  2/1983 , at San Francisco, California.

LEONARD M. GRIMES, JR.
Poosidont
TICTOR CALVO
PRISCINLA . CREW
WILLIAM 7. BAGLEY
Coxmiszicacoo

Commiacisner
ascssnarily &

DATTLCiDato.




