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Decision __ 8_3_1_1_0_8_9 NOV 221983 

BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the matter of the application ) 
of Dannas Eli~e Limousine Service ) 
for certificate of public convenience ) 
and necessity to operate as an ) 
incorporated body serving Orange ) 
County areas including International ) 
Airport (lAX). Long Beach Airport. ) 
John Wayne Airport.. ) 

-----------------------------) 

Application 83-04-30 
(Filed April l2. 1983-; 
amended June 24, 198~) 

Salvatore .1. Danna, for applicants. 
Jame. H. Lyons, Xttorney at Law, for 

Airport Service, Inc., protestant. 
K. D. walHrt. for Department of Trans

portaton. City of Loa Angeles; and 
.lames P • .lones, for United Transportation 
Union, interested parties. 

Mark Sepaapour, for the CODDisaion staff. 

OPINION -- ... --~-
Salvatore .1. Danna and Nancy C. Danna. doing business 

as Dannas Elite Limousine and Air Trans security,!/ seek a 
certificate of public convenience and neces.ity to provide 
passenger stage service as defined in Public Utilities (PU) 

Code Section 226. Applicanta aeek to transport persona and 
their baggage between the cities and communities in Orange County 
(OC) liated in EXhibit F attached to EXhibit 1, on the one ~and, 
and Los Angeles International Airport (LAX), Long Beach Airport 
(LGB) ,. and John Wayne Airport (SNA), on the other hand. 

11 Applicants filed a new fictitious name statement for their 
propos.d operatioDl to elfminate an objection raiaed by 
proteatant, Airport Service, Inc. (ASI). 
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Hearing 
A timely protest to the granting of the authority 

sought by applicants was filed by ASI. A hearing was held before 
Administrative Law Judge Levander (ALJ) on July 2S, 1983. The 
matter was submitted subject to receip~ of applicants' late-filed 
Exhibit S ':If August 9, 1983. Submission was delayed until September 1, 
1983 to give applicants additional time to file Exhibit s.Zl 
Applicants' incomplete filing was mailed on October 18, 1983. 
Applicants' Testtmony 

Darma.: 

Follov1ng :ls a S""III&ry of the testimony of Salvatore .j .. 

1.. A{)tt1icants propose to operate a leased 
1983 7-passenger Dodge van (and to use' 
a leased 1983 Datsun Maxtma as a backup 
unit) to provide on-call, door-to-door 
service between OC and the three air
ports.. Applicants would require an 
advance notice of four hours before 
making a pickup.. Up to six daily 
two-hour trips to LAX would begin at 
Dannaa t home in Mission Viejo. There 
would be up to s 1% return trips from 
IAX per day. 

2. He and his son would each drive the van 
on 12-hour shUts every day of the year 
at an hourly pay rate of $6 per hour. 
If necessary, applicants would hire 
other drivers. 

1:.,/ Exhibit S was to contain letters to the authorities at the 
three airports describing applicants' proposal to use armed 
drivers in their proposed o~ration and responses from the 
airport administrators on that proposal. 
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3. Applicants' propose one-way fares for 
one to three pa.senger. of: $20 
between OC and SNA, $25 between OC 
and LGB, and $30 between OC and LAX. 
Applicants propose an additional 
charge of $5 for each passenger over 
three passengers carried on & trip. 
Applicants would carry member. of only 
one party on any tril"; but they a1ght 
pick up or drop off members of one 
partr at more than one· location 1f 
the distance between Itop. 18 Dot 
exces8ive, e.g. SO a11 ••• 

4. There u a high incidence of crime at 
airports.. Each of applicantl t drivers 
would be 1iceused .. a security guard 
and licensed to carry weapons.. At 
the requ.st of a passenger the driver 
would be armed.. Applicants' proposed 
securit! service is unique. There is 
a need for appllcants' security 
aervice. 

5.. Be has arranged charters for limousine 
service for 'Xravel World, Inc.. He has 
tr&ns~ed clients of hi. employer, 
Danna of california (a furniture 
company located in Torrance) to points 
in Los Angeles and Orange County .. 

6. Applicants' pro forma estimate of 
annual operations would produce revenues 
of $120,120, expenses of $81,839-, and 
net revenues excluding income taxes of 
$33,231. Revenues are baaed upon 
making 11 trips per day between OC 
And airports at $301.1 per trip.. 

Y The min:lmull per trl1> between OC and lAX .. 
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AS!' 8 Testimony 
Donald W. Boyles. ASI's president. sponsored Exhibit 2. 

ASI'. OC schedule; Exhibit 3. ASI'. equipment liat; and Exhibit 4. 
ASI'. March 31, 1983 balance .beet and income statement from 
January 1, 1983 through March 31. 1983. ASI operates 92 buses 
in providi~ passenger stage and charter service. Its buses have 
capacities ranging from 40 to S3 passengers each. ASI provides 
frequent scheduled service between various locations in Los Angeles 
and OC to LAX, SNA. and LGB.. 

Boyle8 a180 testified .. followa: 
1. Be is concerned that if certificated, 

applicants' drivers would ~ick up 
?assengera vaiting for ASI 8 buses at 
lAX. SNA. and tGB. ASI has previously 
experienced such diversion of traffic 
from van operators. 

2. He believes that it would cost 
approximately 40¢ per mile to operate 
applicants' va~, i~cluding gaaoline 
expense of at lealt l2¢ per mile. 
The latter figure il baaed on a coat 
of $1.20 per gallon and van mileage 
of 10 ailes per gallon. 

3. The Los Angeles Department of Airports 
does not permit its own security 
personnel to carry arms. Police from 
the City of Los Angeles, Venice 
Division, are the only armed personnel 
allowed at the air{>Ort. ASI and it. 
predecessors have operated airport 
buses for 25 years. It now operates 
at le.st 320 buses per day to and 
from lAX. In the 25-year period, 
there was only one incident which 
could have posed a threat to their 
driver or passengu.. Therefore, he 
sees 'DO need for security lervice on 
buies. Airport crime frequently occurs 
1n airport parking lots. 
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Arltpl!!nt 
Applicants argue that even if only one or two" 

p&8sengers per tr1p are carried, there 1s & need for their 
proposed security service. 

ASI argues that: 
1. Applicants have not demonstrated a 

need for their service. 
2. Applicants' labor coat would be 

$52.560 at the $6 hourly rate u.ed 
by Danna, not his $31,121 estimate. 

3. The distance between Mission Viejo 
and LAX is approximately 60 miles, 
not the 120 miles e.tfmated by 
Danna. The annual gasoline coat 
for driving eleven 60-mile trips 
~r day at 12¢ per mile would be 
$28.900, not the $3.184 esttmated 
by Danna. 

4. At: an average operat ing cost of 40¢ 
per mile. applicants' e~nsea 'Would 
be $96,360. 

5. Applicants' operations are not 
feasible. 

Discu •• ion 
This application will be denied because applicants 

did not demonstrate the need for"their service. Furthermore, 
applicants' est~te of operations contain major errors. Based 
on the corrections described below the proposed service i. not 
economically feasible. Applicants' only projection of demand 
inVOlved service from OC to LAX. 

Danna testified tbat be has carried as many a8 seven 
pusengers per day foT.' h1s em.ploye-r, but there are periods over 
a week in dUTat10n in which he did not transport anyone to an 
airport. 
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The ALJ sustained ASI's objection to the admission in 
evidence of two letters!! offered by Danna in support 0: the 
4~plication. Such let~ers may be received eo corroborate ~ublic 
witness testimony and to avoid repetitive test~ny. Bet 
applicants did not sponsor any public witness in support of the 

. 4Sserted need for their service. We concu'r' with the ALl t S 

ruling. 
In order for this Commis3ion to grant a ee%tific&~e. 

it must find that all the relevant elements 0: Rule 21 ~~e 
been met eitber on the face'of the application or through 
evidence elicited at a hea~ing. In ehis matter we find no 
evidenc~ which constitutes "f4Cts.showing that the ;>ro?Qsed 
operat1o~ is required by public convenience and necessity" 43 

required by Rule 2l(j). Thus. while we are generally favo~able 
to the initiation of new and creative ways of meeting the public's 
tr~nsportat1on needs. we will not grant a certificate where 
applicant fai13 to mAke any showing that such a need exists. 

In Decision 82-07-084 issued July 21. 1982 we listed 
seven factors to be conside~ed in determining whether or not 
public convenience and necessity are sufficient to justify 
granting a certificate. We betieve those factors pertain to 
this case as 'Well. '!hey 3.re: 

1. The public require~n~ for che service; 
2. The adequacy of the existing service; 
3. Tae ability of the proposed service eo 

co~lement the existing service; 
4. Technical feasibility of the proposed 

se-rvice; 

!/ A May 18. 1983 letter from Dann~ of California and a May 25. 
1983 letter from Travel World. Inc. 

-6-



A.83-04-30 AlJ/emk/jc * 

5.. Technical qualifications of the operator 
of the proposed service; 

6. Financial ability of the O'()er&tor of 
the proposed service; and 

7.. Economic feasibility of the proposed 
service. 

~ith the exception of factors 4, 5. and 6 applicants have failed 
to meet their burden of proof in their amended application and/or 
in the testimony of their single witness. Therefore, we cannot 
grant the certificate requested at this time.. However, our 
detennioa.tion today does not prevent applicants from reapplying. 
if they believe they have evidence sufficient to support their 
proposal. 

In ExhibitS SNA did not discuss applicants' proposed use of 
licensed ·security p~rsonnel wi·th' w'eapons, and LGB did" not mention use 
of 'Neapons by applicants' drivers. We take official notice of 
Resolution No. 13867 adopted by the Board of Airport Commissions 
of the City of Los Angeles Department of Airl'Qrts (Board).. The 
Board opposes passenger stage certificate holders employing drivers 
carrying firearms, and Passerig-e-,f-Stage Operating" Agreements with-" 

existing· ca: r·ier.s- -ha-ve -been ··3."nenc1ed to specify that carrying 

firearms under these agre~ments is not pe~missible. Attachment A 
to this cecision is a copy of Resolution No. 13867. 
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The following tabulation s"an.rue. appl icant a .. reaults 
of operations esttaAtes and our very optfmistic &saesament of 
the results of operations described by applicants: 

Results of Operations 

Revenue 

~ns.s 
Ivers' Wagea 

Gasoline Expeuae 

Other Expena •• 
Total Expenses 

Net Profit Before 
Income Taxes 

Applicants 
$120,120 

31,121 
3,184 

47.534-
$ 81,839-

$ 38,281 

(Los.) 

Adjusted 
$120,450 

52,560 
28.,910 

47.530 
$-129,000 

$(8,550) 

The adju.ted revenue of $120,450 is a mathematical 
correction to Danna's eattmate for transporting pasaengers 
'between LAX and OC on 11 of 12 daily trips. These tr ips would 
be made at iuterval. of approximately two hour. throughout the 
year.. D&tm& did not support his eatmate of that high level of 
patronage .. 

Danna'. proposal to alternate 12-hour driving shifta 
with his 80n every day would not be safe or real1atic. Furthermore, 

Danna testified that his son will soon begin training as a deputy sheriff. 
Applicanta would have to employ additional drivers and they could 
be required to pay overtime vages. Even if vage costs are 
computed on a straight-time baais, Danna'a estfmate understates 
those coata by approxtmately $21,500. 
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At & gasoline coat of 12¢ per mile, Danna's 
understatement of gasoline expense based on making 60-mile trips 
between his home and LAX varies from approxtmately $25,700 to 
$28,400.~1 Tbe latter amount is baled on operating a deadhead 
trip dally. Based on Danna'. description of his proposed service, 
a 60-mile trip would generally be lei. than the distance appli
cants' van would travel between Dan~a' I bome, his' passengers f 
home or business at any loeation in OC, and LAX. Danna r s 
estimate of 120 miles per trip between OC and LAX is excessive. 
Findings of Fact 

1. Applicants propose to operate a door-to-door van 
service between cities and comanmities in OC and LAX, LGB., and 
SNA.. 

2. Applicants propose to provide armed drivers at the 
request of passengers. 

3. At the bearing in this matter, applicants failed to 
establish "fact. showing that the proposed operation is required 
by public convenience and necessity" &8 required by Commis.ion 
Rule 21(j). 

4. Resolution 13S67 directs the management of the Los Angeles 
Board of Airports to am~nd Passenger Stage Operatin9 A9reements to 
p;ovide that th~ carrying of 'firearms is not permiSSible under 
these a9reements. 

5. Applicant's cost estimates are unrealistic and 
unsubstantiated. 
Conclusion of Law 

1i.pplication S3-0'4-30 should be denied for failure of 
applicants to meet their burden of proof. 

5/ This added expense WOuld increase the operatin9 loss to 
approximately $11,200. 
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e 
OR~!l!: 

IT IS ORDERED that Application 83-04-30 is denied 
without prejudice. 

This order becomes effective 30 days from today. 
Dated NOV 2 2 1983 , at San Francisco, California. 

LEONA ... ~ M. C:RI~.S .. ~. 
Pres!c!cllt. 

VICTOR C,J~VO 
PE!SCI1~A C~ CRL~ 
W=~L:::t.!1 1'. BAC:'l"Y 

Co=::,zz:i.O:lO::-O 



, - - •• '0 ... '. . . . 
I ' • A.83-04-30 ATTACHMENT A 

• OfLoSAng.I"De~rtm.ntof AIrports, Wl)rld W.y.I.~Al'IQeles. c.lifOI't'II'~. (2'3) ~6.S2S2T.lex&S.34'3 
Tom Bradley. M8yor 

RESOLUTION NO. 13867 

llHEREAS. the Board of Airpor~ Commission.ers vas advised by Man.agemeu~ and 
~be C1~y A~toruey'. Office ~'hat a req,uest vaA received from & Passenger 
Stage Oper&~or for & perm1~ to allow ita drivers to carry loaded fireilrms 
while operating at los Ialgelea Intern.at10'C&l Airport; aod ' 

WHER.'£AS. the lIo&rd vas informed tb&t it -did llOt have the legal authority to 
grant permits to drivers to carry loaded firearms; aud 

lolH£REAS, the Board vas also advised that it does oot have the authority to 
place restt1eUons on the'lll&ru:aer in which a passenger stage certificate holder 
operates at the A1rport~ including restrictions regarding the carrying of 
loaded firearms; 

NOW, THEREFORE, BE IT RESOLVED that the Board of Airport Comm1ssiooers hereby 
direc: ta Managemeut to cO'lllllluuicate to the Public Utilities Commission. its 
opposition to passen.ger stage certificate ~lders employing drivers carrying 
f1X'e&rlIIS; and 

BE IT P'O'RTHElt RESOLVED that M'anagement vas directed to amend auy existing 
Passenger Seage Oper&t1ng Agreemen.ts to specify that carrying of firearms is 
not permissible thereunder at los .Angeles I:o.teruat1on.u A1rpor~s; aud 

.BE IT FOR'IHER. RESOLVED ~hat this ac~1on, &8 a con~1nu1ng administrative 

.activity. is exe1».pt: from the requi.rements of the Cal:f.forn:ta Env:f.roulIlental 
Quality kt as provided by Article III, Sect.ion 2.f. of the tos Angelu City 
CEQA Cuidelines. 

000 

I hereby certify ~hat the above is 
a erue and correc~ copy of Resolution 
~. 13867 adopt.ed by the Board· of 
Airport Commissioners at a regular 
meeting held Wednesday. August 10, 
1983. 

~ &. d~~ 
Elaine E. Stan1ec - Secretary 
BOAlU) OF AIRPOR.T COMMISSIONERS 
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. -
The ALJ sustained ASI'. objection to tbe admIssIon in 

evidence of two letters!! offered by Danna in support of the 
application. Such letters may be received to corroborate public 
witness testimony and to avoid repetiti"e testimony •. ' But 
applicants dId not sponsor any public witne8s in ~upport of the 
ulerted need for their service. We conCUT'/Vltvthe AIJ' s 
~ling. 

In order for this CommIs8ion t~grant a certIficate. 
it must find that all the relevant elements of Rule 21 have 

". 

been met either on the face of the appl.Ication Or through 
evidence elicited at a hearing. Ity"'this matter we find no· 
evidence which conatitutes "fact~how1ng that the proposed 
operation i8 required by publIc/convenience and necesslty" .s 
required by Rule 21 (j) • Thus/ while we are generally favorable 
to the initiation of new an~~reative .ays of meeting the public's 

I 
transportation needs. we will not grant a certificate wbere 

t 
applicant fail. to makeJiny showing that .uch a need ezlltl. 

In Decision 82-07-084 issued July 21. 1982 we listed 
/ 

seven factors to be ~on81dered in determining whether or Dot 
public convenience and necessity are sufficient to justify 
grantiug a cert1fic!.te. We believe those factor. pertain to 
this case as vell! They are: 

1. The public requirement for the service; 
I 

2. The adequacy of the existing service; 
I 

3. The ability of the proposed service to 
;:omplement the existing service; 

4. Technical feaSibility of the proposed 
service; 

!,! A Kay 18. 1983 letter from @Una of california and & May 25. 
1983 letter from. Travel WorlT, Inc. =-


