ALJ/emk/5c

Decision __ S3 1Z 218  noy 30 1983

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of S.5. CATALINA
STEAMSHIP COMPANY, INC., for

a Certificate of Public
Convenience and Necessity to
Conduct Operations as a Common
Carrier by Vessel Between San
Pedro (City of Los Angeles)
and Avalon (Santa Catalina
Island).
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Application 83~04-39
(Filed April 14, 1983)
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ORDER_OF DISMISSAL

On August 31, 1983 the Commission staff filed a motion
requesting that the application of $.S. Catalina Steamship
Company, Inc, be dismissed without prejudice because of
applicant's failure to submit necessary and required information
for staff and others to formulate a position on Application
83-04-39 or to proceed with it. No response to the motion was
£iled by applicant.

On April 14, 1983 applicant filed the above-entitled
application for authority to engage in operations as a common
carrier by vessel in the transportation of passengers and
baggage between San Pedro (City of Los Angeles) and Avalon
(Santa Catalina Island). Om May 13, 1983 H. Tourist, Inc,
doing business as Cataliva Cruigses, filed a motion with thig
Commission to compel applicant to comply with Rule 17.1(d) of the
Commission's Rules of Practice and Procedure. On May 16, 1983
protests to this application were £iled by Catalina Channel
Express, Inc., Catalina Passenger Sexvice, Inc., and by H.
Tourist, Inc.
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On June 13, 1983 the administrative law judge (ALJ)
assigned to this matter issued a ruling granting H. Tourist's
motion to compel applicant to comply with the Commission's
procedure for projects subject to the California Enviroumental
Quality Act of 1970 (CEQA), and ordered applicant to file a
proposed environmental assessment (PEA), including all information
and studies required by Section V.7 through 13 of the Commission's
Information and Criteria List, within 60 days of the ruling.
Applicant has failed to comply with this ruling.

Applicant’s failure to provide the required
information in its application and,of equal concern, applicant's
failure to respond to the Jume 13, 1983 ALJ's ruling have deprived
the Commission staff, protestants, and interested parties of a
reasonable opportunity to comment on the application.

Prebearing conferences scheduled for Thursday,

August 11, 1983, and Friday, August 19, 1983, had to be
canceled and the matter removed from calendar because of
applicant's failure to comply with the ALJ's ruling.

This application will be dismissed without prejudice.
This will allow applicant to resubmit its application after
compiling the necessary information and filing it along with
the application. Dismissal alsoc will ensure the Commission
staff and all parties have a reasonable opportunity to review
and avpalyze applicant’s application in its complete form.

Applicant’s rights will not be prejudiced by way of this
dismigsal. '
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Findings of Fact

1. Application 83-04-39 fails to comply with the
Commission’s procedures for projects subject to CEQA.

2. On June 13, 1983 in a response to a motionm by
protestants to the application, applicant was ordered by an
ALJ's ruling to file a PEA, including all information and
studies required by Section V.7 through 13 of the Commission's
information and eriteria list, with the Commission withia 60
days of the ruling.

3. Applicant has failed to comply with the ALJ's ruling.

Conclusion of Law
Inasmuch as applicant has failed to comply with

Rule 17.1(d) of the Commission's Rules of Practice and Procedure
by not including a PEA and has failed to submit such PEA within
60 days as required by the ALJ's ruling, staff, protestants,
and interested parties have been denied a reasonable opportunity
to review and analyze Application 83-04-39. Accordingly, the
motion of staff todismiss the application without pre judice
should be granted.

IT IS ORDERED that Application 83-04-39 is dismissed
without prejudice.

This order is effective today.
Dated NOV 30 1585 » &t San Francisco, California.
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