
ALJ/vdl 

Decision 83 12 040 DEC 2 01983 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In a Matter of the Application of ) 
Tne Pacific Telephone and Telegraph ) 
Company, a corporation, for authority) 
to·deviate from the undergrounding ) 
requirements for communication ) 

Application 83-04-41 
(Filed April 15, 1983; 
amended April 27, 1983) facilities along 12 miles of Highway ) 

49 between Downieville and Sierra ) 
City, Sierra County. ) 

-------------------------------) 
o PIN ION -------

AE,plication 

~y tnis amenaed application, The Pacific Telephone and 
Telegraph Company (Pacific)· seeks ex parte authorization to deviate 
from the manaatory undergrounding requirement of DeciSion (D.) 80864 
(74 CPGC 454 (1972)) which implemented PubliC Utilities Code § 320 
(~ 32u).' Pacific seeks to retain permanently an aerial cable 
installed on a temporary basis on an existing Pacific Gas and 
Electric Company (PG&E) pole line adjacent to Highway 49 between 
Downieville and Sierra City, Sierra County, Cali~ornia. This portion 
of riignway 49 has been designated a state sceniC highway corridor 
pursuant to Article 2.5 of Chapter 2 of Division 1 of the Streets and 
Hignways COde. 

1 

"The Legislature hereby declares that it is the 
policy of this State to aChieve, whenever 
feasible ana not inconSistent with sound 
enVironmental planning, the undergrounding of all 
future electric and communication distribution 
facilities which are proposed to be erected in 
proximity to any highway designated a State 
scenic highway pursuant to Article 2.5 
(commencing with Section 260) of Chapter 2 of 
DiVision 1 of the Streets and Highways Code and 
which would be viSible from such sceniC highways 
if erected above ground." 
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History of Line 

Ontil January 1963, Pacific maintained a combined trunk and 
exchange aerial cable along this portion of State Highway 49 in 
Sierra County between Downieville and Sierra City, a distance of 12 

miles. Tnis cable, which was placed in 1957, was located off the 
highway out was visible from the highway. About 90% of the route was 
tree line construction. The 12-mile route was located on Tahoe 
National Forest property (76~) and on private property (24%). 

The original cable had been damaged by falling trees, 
flrearms, s~uirrels, and moisture resulting from heavy snowfall. By 
October 1981, tne cable was seriously deteriorated. The 
Ceterioration produced service outages which affected the 35 
customers along the route as well as an entire community, Sierra 
City, of some 400 residents. Isolation from telephone communication 
caused serious concern because Sierra City has no doctor, ambulance, 
nospital, or local police. 

In June 1982, Pacific inquired of the Commission staff 
about ootaining permission to replace the deteriorated cable with a 
new aerial cable along the PG&E pole line. The staff told Pacific to 
write a letter seeKing permission to deviate from the mandatory 
undergrounding requlrements of D.80864. 2 

2 

"In order to facilitate administration, letter 
requests for deviations will be accepted, 
reviewea by the Commission staff and, where 
appropriate, approved by Commission resolution." 
(74 CPUC at 457 (1972).) 
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Pacific then sent a letter on July 1, 1982 explaining the 
situation and requesting the deviation. Our Communications and 
Utilities staffs informed Pacific on September 3, 1 982 that a fo·rmal 
application was needed. 

Pacific states that it wanted to begin work before winter 
and that under the circumstances of this case that § 320 does not 
requlre unaergrounding. Pacific alleges that undergrounding is not 
required because (1) undergrounding is not "feaSible" and is 
"inconsistent with sound environmental planning," (2) replacement of 
the 'existing cable is not the same as construction of 
"future ••. distribution facilities," and (3) most of the PG&E pole 
line is not "in proximity to" Highway 49 nor is 80% of it "visible 
from" Hignway 49. 

Pacific oegan construction and advised the Commission. Our' 
Executive Director informed Pacific on September 21, 1982 that the 
deteriorated caole could be replaced as a temporary ~easure to avoid 

e service problems, but a formal application would have to be filed. 
The work of replacing the deteriorated cable was completed on 
January 12, 19d3. The aerial installation cost $600,000 compared 
witn $1,320,000 for underground installation. 

Pacific's temporary replacement aerial cable was placed on 
an eXisting PG&E pole line. The PG&E route, which parallels 
Pacific's previous route, is located on Tahoe National Forest 
property for 76~ of tne distance and on private property for the 
remainder. It is located in a 50-foot cleared right-of-way on the 
top of the cliffs, back away from tne canyon in which Highwy 49 is 
located. The type of new cable is less susceptible than the old 
cable to d.amage from firearms, squirrels, and mOisture. There is no 
canger of falling trees or branches because the PG&E line is on a 
cleared. easement. Pacific placed 492 anchors and guys on the line to 
meet the heavy loading requirements at altitudes over 3,000 feet 
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above seQ level (G.O. 95, Rule 43.1). 12.2 miles of cable were 
place~, beginning at Pearl Street in Downieville and ending at Church 
Street in Sierra City •. 

Pacific states that it will underground its cable whenever 
PG&E places its lines underground. 

In compliance with Ordering Paragraph 3.8 of D.80864,3 
Pacific has contacte~ the California Department of Transportation 
(Cal-:.rans), tne Sierra County Planning Commission (Sierra Planning), 
and tne United States Forest Service (USFS). All agencies are in 
agreement w~th Pacific's proposal to locate the new cable on the 
existing PG&E pole line for environmental reasons. 

Cal trans states that it will not allow the cable to be 
bur~ea within the highway right-of-way because of the nature of the 
terrain ana the aaverse effects on highway users. 

USFS states that the amount of vegetative disturbance 
require~ to bury the telephone line outside of the highway right-or­e way is unacceptable when the line can be consolidated with an 
existing power line. 

Sierra Planning suggests that if the power line should be 
buried in the future that the telephone line should also be buried. 
Negative Declaration 

The Commission, as lead agency, prepared a Negative 
Declaration for the project, sent it to the State Clearing House for 
review by agencies and to the parties on July 19, 1983. No comments 
nave been received. 

3 
"Respondents shall review with, and seek an 
expression of opinion from, the appropriate local 
governmental agency prior to requesting 
Commission authorization for deviation from the 
re~uirements of paragraph 1 of this order." (74 
CPUC at 468.) 
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The Negative Declaration supports the deviation as follows: 
"Along most of the route, the power line is not 
visible from the highway. In most cases where 
the power line is visible from the highway, the 
addea telephone cable will be visible only on 
close inspection. In a few places, including a 
small subdivision, the telephone cable will be 
reaaily visible on the power line. All along the 
route, the Visual impact of the new cable is less 
tnan that of the cable it replaces. Installation 
of the new cable caused some minor disturbance of 
vegetatlon along the previously cleared right-ot­
way. 

"Undergrounding the new cable would be technically 
possible, either on Forest Service land or on the 
highway right-of-way. however, both the Forest 
Service and the California Division of Highways 
have provided written statements that the project 
as proposea is environmentally preferable to an 
undergrounding alternative and that they will not 
allow undergrounding on the land under their 
Jurisaiction. Accordingly, the project as built 
can be seen to have no significant adverse impact 
to the environment and no mitigation measure is 
available to allow compliance with the legal 
dlrection to underground telephone and power 
lines in the viCinity of scenic highiNays. 

"Several proposed hydroelectric projects in the 
area may require replacing the 12 kV power line 
witn a higher voltage line. If so, the new power 
line may have to be placed underground and that 
would certainly change the impacts of the 
telephone cable. Ihe County of Sierra suggests 
tnat, if the power line is to be buried in the 
future, toe telephone cable should also be buried 
then. This recommendation appears to be an 
appropriate mitigation measure to be included in 
the ~egative Declaration and to be incorporated 
as a condition of the PI&I undergrounding 
exemption decision." 

By letter to all parties dated August S, 1983, the assigned 
administrative law judge requested that any protest to granting the 
application be filed by August 26, 1983. No protests have been 
received. 
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The ~egative Deolaration has been oompleted in oomplianoe 
with the California Environmental Quality Aot (CEQA) and the State 
Environmental Impaot Report Guidelines (Guidelines). 
Findings of Faot 

1. A public hearing is not neoessary. 
2. Caltrans will not allow tne cable to be buried in the 

nignway rignt-of-way. 
j. USFS will not allow the oable to be buried on its land. 
4. The facilities, which Paoific seeks to retain permanently, 

are essential to enable Paoifio to continue to provide telephone 
servioe in toe area. 

S. Unoergrounding of the facilities would not be feasible and 
would be inconsistent with sound environmental planning. 

6. There are no feasible alternatives to the projeot. 
7. A Negative Declaration has been prepared. 
8. The project as built oan be seen to have no signifioant 

~ aaverse impaot on the environment. 
9. No mitigation measure is available to underground the 

telepnone oable in the vioinity of the soenic highway. 
Conolusions of Law 

,. The request for a deviation from underg.r-ounding should be 
autnorized. 

2. Paoific should be required to underground its oable when 
?G&E places its line underground. 

3. A Negative Deolaration has been oompleted in oomplianoe 
with CECA and the Guidelines. We have reviewed and oonsider-ed the 
Negative Declaration and reoord in reaching our decision. 

4. The Notice of Determination for the projeot is attaohed as 
AppenCix A anc should be filed with the Secretar-y of Resour-oes. 
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o R D E R - - - --
IT IS ORDERED that: . 

1. The Pacific Telephone and Telegraph Company (Pacific) is 
authorized to deviate from the requirement of undergrounding its 
facil~ties in the area delineated in Exhibit A attached to the 
application. 

2. If the overhead power line, to which Pacific's cable is 
attached, is placed underground in the future, Pacific shall then 
underground its cable. 

3. The Executive Director of the Commission shall file a 
Notice of Determination for the project as set forth in Appendix A to 
this aecision with the Secretary of Resources. 

This order becomes effective 30 days from today. 
Dated DEC 201983 , at San FranCiSCO, California. 

LEO~ M. Glt!:1ES. JR. 
Pros14ont 

VICTOR, CALVO 
PRXSCILll C. GREW 
DONt..!.:) VI1JJ 
WILLIAt.V. X. BAGL&'! 

COmm1:l~ioncr.s 
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AP?ENDJ:c A. 

NOI'ICE OF DErERM:I:NATION 

TO: Secretary tor Resources 
1416- Rinth Streety Room 1312 
Sacramento, CA. 9.5Sl.4 

FROM: CaJj£ornia Public Utilities 
Comm.:i ssion 

350 McAllister Street 
San Francisco, CA. 94102 

SUBJEC'l': FiliDg of Notice of DetexmtMtion in compliance with Section mos 
or mS2 of the Public Resources Code 

Project Title Devi~tion from Unde'rgrou'Odin~ Requirement: Ielephone 
C~ble alQng 12 miles of Highw~y 49 be~een Downievil e and 
S~e'rra C~ty. Sierra County. ~pUC - A.~j-04-41 

State Cle~use Number (If ~bmitted to State C1e~U$e) 

SCH 83072509 

Com.act. Person 

George Hersh. Env. 'P'ro,~ • Mgr .. 

Project location 

Telephone Number 

(415) 557-3398 

Highway 49 between Downieville and Sierra City. Sierra County 

Project Description Re~lacement of a ~~le and tree telephone cable 
by stringing a new cable on the ~oles su~porting a 12 kV PG&E 
~ower line alon~ a closely parallel route. 

This is to ad:vise that the California Public Utilities Corrmission 
(Lead Agency or Responsible Agency) 

has approved. the above described project and. haS made "the tollow:l.ng determinations 
rega.""dirlg the above described project: 

1. The project r::J will have a sign:i.£ican"t d!ect on "the environment 

/lJ will not 
2. D An Environrnent.31 Impact Report. was prepared :Cor th:i.s project 

p.ll'SU3llt to "the provisioIl$ 0:C C~. 

o A. Negative Declaration W33 prepared for this project p,uosuant 
to the provisions of ~ 

The EIR or Negative Dec1ara:t:.ion and record or project approval. 
m.;r;r be examined at 350 MeA1li~ter St., Sen Francisco. !fA 

3- M1tigat.ion measures flJ were D were not made a condition or the 
approval of the proj ect. 

4- A. statement or Overriding Considerat.ion:5 D was Dw~ not. adopted 
tor this. project. 

Date Received. tor FiJ.i;cg ____ _ 

Exe(:lrt.i ve Diroctor 
D~e~ _________________ _ 

(E~" OF APPE~LX A) 


