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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
RICHARD A. GIFFORD, Ed.D., y o SR

VIVIAN D. GIFFOQRD,

Complainants, (ECP) .

Case 83-07- 02

v. (Filed July 15, 1983)

PACIFIC GAS AND ELECTRIC COMPANY,

Defendant.
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Richard A. Gifford, Ed.D., for Vivian D.
Gifford and himself ~coumplalnants.

Robert West and Bill Karbe, for
defendant.

Richard A. Gifford, Ed.D., (Gifford) and Vivian D. Gifford
complain against Pacific Gas and Electric Company (PG&E), alleging
that the utility has adopted and pursued a course of conduct toward
complainants in violation of its tariffs and of complainants'
rights. Elements of the complaint as originally submitted on June 9,
1983 and as restated and filed on July 15, 1983 are as follows:

1. Meter readers in the employ of PG&E have repeatedly and
continuously failed to read complainants' meter card incorrectly
read the ameter card, or made false reports concerning readings of the
¢card.

2. OQOne meter reader made a false report concerning the ‘
conditions under which the meter was’ read. He later admitted to his

superiors that he had lied. Still, PG&E 1nsists on the honesty and
accuracy of its enployees- :
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3. The same meter reader gained_illegal'accéss;to» .
complainants' property while in the employ of defendant and, in the.
process, damaged the property. PG&E has always been awane of this
financial loss of complainants, but has coanstantly refused to
reimburse complainants by an adjustment on thé;n-account“on'oiherwise._

4. As a result of meter readers' enrons or lies with‘regnrd‘to
the reaaing of complainants' meter card, PG&E sends bills to
complainants which cover usage for more than one month but PG&E does
not properly spread the charges over the’ billing period.‘ The method
used by PG&E results in loss to complainants of a portion of their'
lifeline allowance. n -

5. When the meter readers' errors or lies résult'in a billing‘
to conmplainants cove*ing more than one month PG&E continuously
refuses to acknowledge that the. two or more billing period amounts
cannot be combined in demanding payment to prevent shutoff. To
prevent shutoff, complainants state they should‘be‘only requiréd to.
pay the bill for the usage of the month' when the meter card was not
read or read and lied adout. The result of this practice is that
complainants are forced to pay more to avoid shutoff than the tariffs
require. _ . , .

6. When PG&E granted complainants a credit, nfter all types of
physical and emotional abuse to Gifford, it failed to apply the
credit to the earlier billing period where it belonged, but iasued'a~
¢redit against the current billing. This resulted again in a highen
anount being required of complainants to avoid shutorf than the
tariffs require. -

T. PG&E refused to figure a partial payment against the
delinquent amount for which it was specifically tendered, but instead .
repeatedly stated that the payment would be applied against the

current month's bill. Again, this practice results in lmproper
shutoff notices being issued.
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8. A PG&E employee telephoned complainants after business
hours and made abusive charges and. threats to Gifford.

9. Mrs. Gifford received an abusive and threatening telephone
¢all regarding a 48~hour shutoff, although complainants had not
received the preliminary 15-day notice required by tariff.

Complainants state that they cannot tolerate the continued
harassment, threats, and abuse meted out by defendant's employees.
They seek the following relief:

1. The Commission snould establish a system of fines against.
PG&E to the effect that when they give a u8-hour shutoff notice
wlthout having given the required 15-day notice, or if the amount of
the charge sought to be collected by shutoff enforcement is. _
incorrect, PGEE should be fined the amount of" the charge and the fine
should dbe credited to the affected customer's account.

2. Order PG&E L0 hire honest and efficient’ meter readers in
complainants® area. ‘

3. Order PG&E to take proper action against the meter readers
who have damaged complainants' property,_falsely reported meter
readings, and otherwise harmed and injured complainants.ﬁ

4. Order PG&E to reimburse complainants for the damages and
expenses incurred because of the meter‘readers"miaconduct.,

5. Order PG&E to treat its customersnwith”common courtesy,and
respect.

6. Order PG&E to properly prorate the lifeline allowance wnen -
a billing covers two or more months. -

7. Order PG&E to c¢redit partial payments»againstftheﬁoldest
due billing rather than the current billing.

8. Order PG&E not to telephone complainants at any time and to
cease and desist from otherwise harassing complainants.

9. Grant tredle damages to complainants, being- tnree times the
amount of $141.46 they have on deposit with the_Commisaion. _ :
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10. Levy an award of punitive damages against PG&E and in favor
of complainants to prevent PG&E from being hard on complainants as a
result of their filing of this complaint. _

11. Order PGXE to pay complainants' costs and losses incurred
because of defendant's-refusal to act according to its tariffs.

‘ In complainants' restated complaint, Gifford states that he
uanderstands that some of the relief sought may 1ot be within ‘the
Conmission's jurlsdiction._ In that event, he asks that a ruling_beﬂ
made by the Commission so that complainants may go to court. againét
PG&E without PG&E raising a defense that the matter should be heard
by the Commission.

The restated complaint also alleges that since the timc of .
their original complaint on June §, 1983, accompanied by cheok in the
azount of $141.46, PGEE has continued to«threaton.shutorf,by
telephone, by unscheduled and unannounced visits to‘oomplainants'
home, and in person to Gifford when he calls at PG&E's Woodland ,
office to discuss the account. Complainants seek an immediate order,
that PG&E not proceed with shutoff threats for the amount on deposxt
with the Commission. - :

The complaint was treated under the Expedited Complaint
Procedure in Rule 13.2 of the Rules of Praotice and Prooedure and
Pudlic Utilities Code § 1702.1. A pubdlic hearing was’ held before
Administrative Law Judge Wright in Woodland between the nours of -

11 a.g. and 1 p.n., and the matter was sudmitted. G;rford testified
on behalf of complainants and Robert West (West) and Bill Karbe
(Karbe) testified on behalf of defendant. _ | S

At the hearing it was shown that complainants' deposit of
$141.46 with the Commission did not forestall PG&E's‘rurtneb‘
collection action. In fact, a 15-day and a 48-hour notice were
served upon complainants which resulted in their having to pay
$139.70 on July 15, 1983 to avoid shutof?. An explanation of this
nappening is required. ‘ | o
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On June §, 1983 when complainants first presented their
complaint to the Docket Office, they owed PG&E $171 79 of which. only
$32.09 was current, being the billing for June 2, 1983; $141.46 was
the billing amount for the period ended April'21‘ 1983“which'was
almost 60 days delinquent on June 9, 1983. szford S complaint
states that someone from the Docket Office telephoned to' say that the
staff would attempt an informal resolution of the complaint before
filing it. Gifford states that on the same day a woman;7representing
herself %o be in the employ of the Commission, telephoned‘hid;
insulted him and accused him of committing an illegal act. The
complaint gces on to say that the woman threatened Gifford and told
him that he would see just what power she had. (There is a note in
the formal file from the supervisor in the Consumer Affa;rs Branch"
stating that Gifford said he would not reeolve the matter‘informally
and that she was wasting six weeks of Gifford's time;)'i

The complaint continues, stating that on June 23“1Q83'a
dbulky package froz the Commission arrived at the post office which
serves Gifford. As it was pla;n that the package could only contaln
his complaint being returned to him despite the promise of the Docket
Office person that it would be held and filed_if\informal,resolutlon
did not occur, Gifford declined to accept the mailing. Later,
acording to the complaint, a PG&E employee, attemptingltoqshuteoff‘
Giffordi's power, told him the whole matter was being‘summa;iiy‘
rejected as being vague. | : -

Gifford's complaint states that he knows the attempted
return of his papers to him was the work ‘of a vindietive Commiss@on
exployee whose judgment is warpedjandiprejudiced‘because~aVlowlyﬂ
citizen dared to challenge her wild accusations. Both her maki ng of
such accusations and her carrying out her threats to get even with
people must be dealt with to protect the public and to preserve the

required neutral position of the Commiss;on and its employees,‘
according to the complaint.
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Or July 15, 1983 complainants tendered a supplemental
complaint and both the original complaint and its supplement were
filed by the Docket Office. On July 18, 1983 a’ receiat was issued by
the Cashier's Office for $1471.46. On July 18, 1983 the Docket Office
returned a second check for $1u1 46 whieh Gifford had” sent in case
the first check was lost. f

f Since by the end of June 1683 complainants' account with
PG&E showed a delinquency of $195.63 dating dack to April 21, 1983,
PG&E issued a 15-day notice of shutoff. Gifford continued to insist
that the Commission held $141.46 of his money. " On July 12 or
July 13, 1983 West states that he called the Commission s cashier and
was informed that Gifford had no funds on depoSit. PG&E reported
this news to Gifford and requested that Gifford look into it.‘
Gifford refused to do s¢ as it was PG&E's responsibility alone, in
Gifford's view.

As July 15, 1983 was the day scheduled for shutorf Gifford
went to the PG&E office in Woodland the day before and’ gave Karbe a
photocopy of an unsigned check to PGAE for $139.70 dated July 15,
1983 which Gifford said would be available in signed form next day.
On July 15, 1983 complainants were not hone, but left‘the'PG&E ¢heck
with their grocer nearby. A note on the Gifford's door stated that
the c¢heck was at the grocers, where the PG&E employee retrieved it.
However, the note also stated that it should be removed when read
which apparently was not done. Thus, Gifford complains that anyone
walking by could see the note on the door and know  that no. one was
home. Karbe apologized Gifford refused to accept the apology.‘,

Complainants state that their health is not good. .
Accordingly, they have requested that no one disturb tnem_during-the‘
daytime. The PG&E meter reader's record shows "day sleeper" and "do
not knock"™ in large letters. As noted above, they also do not want
any telephone calls or personal calls after normal business hours.
Further, a fence and gate separate‘tneir meter from‘tne street; and-
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they have requested that no one enter the gate. To accommodate this
situation, PG&E provided the Giffords with a replica card of the
meter which they are to set each month and place in the window fcr
the PG&E meter reader to see. : : -

Witk respect to Element 1 of the complaint, the PG&E meteh
reader's record shows that on eight occasions in the last two years,
the replica card was not posted in Gifford's window. Gifford insists_‘
that he did post the meter card in his window. '

With respect to Elements 2 and 3 of the complaint, the
record is unclear. However, it seems that on one occasion PG&E sent
Gifford a billing when Gifford had not posted the meter card in his.
window. Upon inquiry by Gifford as to how PG&E could bill him - S0 .
accurately without readlng the meter card, a PG&E employee said the
meter was actually read, but with a telescope.‘ Gifford then proved
that the meter could not: be read by a telescope as it could not even
be seen from the street. Further, Gifford showed that the latch on
his gate was loose and accu,ed the PG&E employee,of entering_his
property to read the meter. The employee confessed‘to'his SUpefiors,x
according to Gifford, dut Gifford was left to reset the ‘serews in his’
gate latch himself ithout compensation from PG&E. Neither West nort
Karbe had any knowledge of this incident. Girford was unable to
substantiate this complaint by giving any names, times,‘or dates* he
made no ¢laim of damages to PG&E at the time.

Elements 4, 5, 6, and 7 concern billing practices. West
states that partial payments are always applied agaicst the‘oldest
bill, contrary to Gifford's assertion. Gifford's billing"record'
shows this to be true. West also stated and showed by computation .
that Gifford's record of slow payment and missed meter. readings have
not cost him any part of his allotted lifetime allowance.

Elements 8 and 9 c¢oncern the continuous harassment alleged
by complainants. An examination of Gifford's_record.of,payment is
helpful in considering whether PG&E is harassing,complaipacts or
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whether PG&E is contacting complainants‘sinply to collect an overdue7
account and avoid shutoff. PGIE contends that it routinely has bdeen

required to give 15-day notices to complainants and frequently 48—
hour notices are necessary. o

Complainants' payment record snows that only‘oncevin the
last 15 billings have the Giffords been current. The bill for the
period ended'October_1 1982 was paid on Decembder 9, 1982 60 days
after it was rendered. The bill for November 1, 1982 was paid on
Jantary 13, 1983, 70 days after ‘it was rendered. Tbe bill(for
December 2, 1982 was paid on April 21, 1983, 1uO days after it was
rendered. N¢ bill could be rendered for January‘or February 1983,
because the meter card was not posted according to PG&E, benefiting
coxmplainants by extending further time to them. The bill for
March 3, 1983 was not fully paid until June 2, 1983, 90 days after it
was rendened. Complainant's delinqueney is constant from October
1982 to the present time.

We think the objective evidence is overwhelming that the
letters, notices, and telephone calls received dy complainants from
PG&E are accounted for as the direct result of complainants' failure
to pay their PG&E bills in a timely fashion as requined by the '
tariffs.

In fairness to the utility, we think that complainants
should see if paying their bills on time might cause PG&E to
discontinue the sending of notices and the telephone and personal
calls to Gifford's residence. o

We find that complainants have not provided sufficient

evidence to support the allegations of their complaint and we will'
grant none of the relief requested.

As Gifford inquired as to his rights of appeal, we invite
his attention to Rule 13.2(h) of the Commission's Rules or Practice
and Procedure which states: "The parties shall have the nignt to
file applications for rehearing pursuant to Section 1731 of the
Publie Utilities Code. :
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As complainants' account with PG&E shows a delinquéncy\ofl
$58.47 as of September 1, 1983, we will disburse that sum to
defendant and return the balance to complainants. |

ORDER

— Sy . e

IT IS ORDERED that:
1. The relief requested is denied. o -
2. Complainant's deposit of $141.46 shall be disbursed to
defendant in the amount of $94.47 and to complainants in the amount
T $46.99. ' '

Tnis order becomes effective 30 days from today.
Dated JAN 51984 y &%t San Franciscowgcalifornia.

LEONARD M. GRIMES, JR. -
‘ Prosident
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WILLIAX T. BAGLEY - .

~. . Commiscioners
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