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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Bruce savino., 

Complainant, 

vs. 

Pacific Gas and Electric 
Co=pany, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case 83-04-0" ' 
(Filed April 28, 198,3) , 

---------------------------) 
Edward L. Fanucchi, Attorney at Law, 

fo.r co.mplainant. 
Robert B. McLennan, Attorney at Law, 

for defendant. 

OPI,NION -------
Complainant Bruce Savino seeks to compel pacific Gas 

and Electric Company (PG&E) to. cancel $2,098-.48 in back charges 

for electric service rendered during the period April 8, 1980 to. 

March 5, 1982. A duly noticed hearing was held on this matter 

before Administrative Law Judge, Main in Fresno on August 1,; 1983. 

The matter was submitted upon the receipt o.f certain e~ibits by 

Se~tember 22, 1983:. 
Position of Complainant 

that: 

Testimony presented on behalf of,complainant indicated 

l.a. Complainant bought the house at 3777 East 
Gettysburg Avenue, Fresno., in late 1975 
and in January 19'76, upon moving in, re
quested the ga.s and electric serviee be 
transferred into the name o.f Gary: J.. Savino. 
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b. Gary J. Savino. is complainant's brother. 
Complainant does not .know why he had the 
utility service put. in his brother's name. 

2. In January 1976, 'lJpon moving in, com
plainant observed that the outer seal on 
the electric meter was broken. 

3. Complainant has not tampered with:: the 
electric meter nor does he kno~ anyone 
who has.' 

4. Complainant's electrical load consists 
of a hot-water heater, range, refrigera.tor, 
45-qallon aquari\llll., water bed with heater, 
TV, lights, and an air-conditioner. The 
air-eonditioner has been inoperative for 
some time. 

S.a. In about October 1977, which was shortly 
after he obtained a large watchdog, com
plainant was provided with a plastic card 
for entering meter readings. 

b. For approximately the rl,ext 18 months com
plainant read the meter whenever it was 
necessary to use the plastic card. There
after, he did not read the meter. Instead 
he would enter on the plastic card a 
fictitious reading based on whatever he 
could afford. 

6. The dropoff in metered usage after July 
1977 can be accounted for by changes in 
the number of people staying in complainant's 
home and how much of their time was spent 
there. 

7. A PG&E meter reader in September 1982 
(actually in January 1982) noticed the 
meter seal was broken and attempted to 
replace it. In so doing he took off the 
outer ring and somehow sprung it. 

8. Complainant did not identify himself to . 
PG&E's. revenue protection representative 
as Gary J. Savino. 
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Position o£ PG&E 
Testimony on behalf of PG&E, eli'cited through: cross-' 

examination of its revenue protection representative as. an 

adverse witness as well as through his subsequent direct exami
nation, indicated that: 

1. Upon occupancy of the house at 3;77.7 East 
Gettysburg Avenue , Fresno, in January 1976 
Bruce Elia Savino, compla1nant, requestea 
electric service in the name of Gary J. 
Savino. He assertedly put the electric 
service in his brother's name because he 
felt like it. 

2. On January 13, 1976 a closeout meter readinq 
was made by PG&E to transfer the service. 
In making a closeout reading the serviceman 
has the responsibility to check the metering 
facility ~o assure that it is intact. If 
he finds the outer seal broken or the outer 
ring not hooked behind the lip of the panel, 
he is required to remove the electric meter. 

3. On January 19, 1982, during the course of 
obtaining the reqular monthly meter reading . 
for this account, PG&E's meter reader observed 
that the reading on the electric meter was 
less than the September 1981 reading. ~he 
meter reader also, noticed that the outer seal 
had been cut. He reported theseirreqularities 
to PG&E's revenue protection representative 
as an incident,involving possible meter tampering 
and energy diversion. 

4. On March 5, 1982 PG&E's revenue protection 
representative went to complainant's 
residence to inspect the electric meter. 
He was met by complainant who said he was 
Gary J. Savino. 
a. The revenue protection representative 

made the following observations: 
(1) The top of the meter glass was 

clean toward the ,front but dirty 
a t the back, which would indicate 
that the meter glass was being 
~~dlee .. 
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(2) The outer seal, which is used 
to seal the retaining ring,. 
was cut and bent back together. 

(3) The retaining ring, which is 
designed to hold the meter in 
place, was clean, worn, and 
sprung, all of which were in
dicative that it had been 
opened and closed many times. 

(4) The inner seal, which must be 
defeated to remove the meter 
glass and gain access to ~e 
internal workings of the meter, 
had been cut and the hole~ !or 
the inner seal wire were not 
aligned on the meter base and 
meter glass holder. 

(5) The meter glass came off with 
little effort because the three 
clips that hold the glass to 
the meter base were no longer 
tight. 

(6) The four metal prongs protruding 
from the rear of the meter showed 
sufficient wear to· indicate that 
the ~eter had been removed from 
the panel socket and reinserted 
a number of times. 

b. The revenue protection representative 
removed the electric meter for evidence 
and installed a new one toqether with 
a hardened steel seeurity outer ring to 
seeure it to the panel. 

5. In October·1977 complainant was provided 
wi~~ a plastie meter reading card because 
the meter readers could no longer gain 
entry to his yard to read the meter:because 
of a large watchdoq and a gate that was 
nailed shut. 
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6. A review of meter sheets disclosed the 
verified meter reading 0·£ 82,480' made 
in January 1982 was lower than the plastic 
card readings provided by complainant 
for December, Nove~r, OCtober, or 
August 1981 as well as lower than the 
September 1981 reading shown on the meter 
sheet as having been made by a meter 
reader. 

7. Complainant has testified in this proceeding 
that the numbers he entered on the plastie 
card during the last several years of his, 
electric service were based on what he could 
afford and were not the meter readings. 

8. Complainant's electrical load includes a 
pad-mounted air-conditioner, a 22-eubie-foot 
refrigerator-freezer, an electric range, a 
king-size water bed with heater, a 4S-gallon 
fish aquarium, a 30-qallon water heater, a 
television, and lights. The air-conditioner 
has not been in working order for some time. 

9. The minimal use (i.e., no one at home for an 
entire month) for operation of a refrigerator-freezer, a 
kinq-size water bed with a heater, and an 
electric hot-water heater is approximately 
800 kilowatt-hours CkWh) per month. 

10. Since April 1980 usage according t~ meter 
readings averaged 423 kWh per month and 
therefore was consistently lower than the 
electrical equipment would use whether anyone 
was at home or' not. 

11. With the evidence clearly establishing Ca) 
the meter was being tampered with and Cb) 
the patently unrealistic usage according to 
meter readings since April 1980, the con
clusion must be drawn that energy diversion 
has taken place. . 
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12.a. A review of complainant's kWh usage for 
67 monthly billing periods indicated that 
a reasonable pattern existed prior to the 
September 8, 1977 billing period. 

b. An analysis by computer (Exhibit 4, Percent 
Deviation From. Averaqe Daily Usaqe Pro-file) 
detected the September 8, 1977 billing period 
as the possible start of meter tamperinq and 
energy diversion. 

c. For the billing periods from August 22, 1977 
to April 8,1980 the diversion was I intermittent. 

d. For the billinq periods from April: S, 19S0 
~o March S, 1982 the diversion was occurring 
on a regular basis. 

13. PG&E rebi1led complainant's account from 
April 8, 1980 to March S, 1982 based upon 

Discussion 

the monthly pattern of actual kWh registered 
on complainant's meter durinq the billing 
periods of July 9, 1976 to July 2'5, 1977. 
The bill reflecting these additional charqes 
was mailed to complainant on June 22', 1982'. 
on October 2&, 1982 his qas and electric 
service was terminated for nonpayment. On 
April 18, 1983 PG&E reconnected complainant's 
service after receivinq notice that com
plainant had deposited $2,081.82 with the 
Commission. 

There is no question that meter tampering occurred~ The 
dispute in that regard is when. Complainant contends that the 
tamperinq occurred. prior to his January 1976 occupancy of the 
house. He a150 contends that the dropoff in metered usaqe 
starting- in Auqust 1977 can be accounted for by changes in the 
number of people staying in his ho:ne and how much o,f their time 

was spent there. 
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When weigheCl. against the preponCl.eranee of the evidence, 
CI 

we ar~ not persuaded by complainant' s testimony. At the time of 

the closeout meter reading in January 1976, the' PG&E servieeman 

had the re~nsibility under the established standard practice 

to inspect the meter to a.ssure that it was intact. The condition 

of the electric meter when it was inspecte<1 on March S, 1982, 

showed that it had been tampered with repeatedly. Cor.lplainant's 
• c 

metered usage in averaginq 423 kWh per month since April19S0 

was at a level lower than his electrical equipment wouldcuse 

whether anyone was home or not. It thus appe~s that there has 

to have been energy diversion C i.e., umnetered usage). , However,. 

there is no- accurate way to determine the actual amount of such 

diversion. 
Under the eireumstanees PG&E's reliance on complainant's 

usage pattern prior to the meter tampering and energy diversion 

for baekbi1linq and its limiting'the baekbilling to the periocl 

from April S, 19S0 to March S, 1982 are reasonable. The effect 

of changes that probably occurred from time to time in: the numl:>e,r 

of people staying in complainant'S home and how much time they 
spent there tends to be offset by PG&E's not backbillinq for the 

periocl from August 22, 1977 to April S, 19S0'when the energy 

diversion was intermittent,. 

Findings of Fact 

1. In January 1976 Bruce Elia Savino, complainant, requested 

electric service at 3777 Ea~t Gettysburg Avenue, Fresno-, in the 

name of Gary J. Savino. 
2. On January 13, 1976 a closeout meter reading was made 

to transfer the service. 
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3. In conjunction with making a closeout meter reading 
the servieeman has the responsi~ility to' check the meter facility 

to a.ssure that it is intact. 
4. In making compla.inant's January 19, 1982 meter reading. 

the meter reader noticed that reading was less than the September 
1981 reading and that the meter seal was broken. 

s. on March S, 1982 PG&E's revenue protection representative 
i:lspeeted complainant's electric meter. He found both the outer 
and i:mer seals to :be broken, toqether with indications the meter 
had been ta:npered with repeatedly. 

6. A review of PG&B's meter sheets for complainant's 
account disclosed that the meter reading taken on January 19, 
1982 was not only lower than the September 1981 reading but 
lower than the December, November, October, or Auqust 1981 reading 
as well. The September 1981 reading was shown on the meter sheets 
as having been made by ~ meter reader. The others were plastic 
card readings provided by complainant. 

7. Complainant testified that during the last several 
years the numbers he entered on the plastic card as meter readings 
were based on what he could afford and were'not the meter readings. 

S. Complainant's electrical load includes a 22...;eubic-foot 
refrigerator-freezer, an electric range, a 30-qallon water heater, 
a 45-gallon aquarium, a water bed with heater, and a pad-mounted 
air-conditioner. 'rhe air-condi tioner has not been' in, working 

order for some time. 
9. 1"he.number of people staying in complainant1shome and 

the amount of their time spent there varied from time tc time~ 
It is likely that there was less occupancy of complaina.nt's home 

in the last several years. 
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10. Since April 1980, meter readinqs indicated averaqe 
usage of 423 kWh per month. The ~sage so indicated is approxi~ 
mately' one-half of the requirements of the connected eleetrical 
load without people beinq at home. 

ll.a. An analysis by computer detected the billing period 
ending September 8, 1977 as the possible start of energy diversion. 

b. For the billinq periods from August 22, 1977 to April S~ 
1980 the diversion was intermittent. 

c. For the billinq periods from April a, 1980 to March 5, 
1982 the diversion was occurring- on a regular basis. 

12. PG&E rebil1ed complainant's account from April 8, 1980 
to ~~ch S, 1982 based upon the monthly pattern of aetual kWh 
registered on complainant's meter during the billing periods of 
July 9,1976 to July 25, 1977.'l'he bill reflecting theseaddi
tional charges was mailed to· complainant on June 22, 1982. 

~ 13. On October 2&, 1982 PG&E terminated complainant's gas 
and electrie service for nonpayment. On April la:, 1983PG&E 
reconnected complainant's service after receiving notice that 
complainant had deposited $2,081.82 with the Commission. 

l4.a. Complainant is responsible for the enerqy diversion which 
took place on his premises. 

b. There is no accurate way to determine the actual amount. 
of energy that was diverted.' 

c. The effect of changes that probably occurred from time 
to time in the number of people staying in complainant's home 
and the amount of time they spent there tends to be offset by 

PG&E's not backbillinq for the period from August 22, 197.7 to 
April 8, 1980 when the energy diversion was intermittent •. 
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d. PG&E's relianee on complainant 9 s usaqe pattern prior 
to the meter tamperinq and energy diversion for backbillinq and 
its liinitinq the baekbillinq to .the period from April 8:, 1980 to 
March S, 1982 are reasonable. 
Conclusions 0'£ Law 

1. Under the eireumstanees the baekbillinq rendered by PG&S 
to eomplainant for diverted energy is reasonable. 

2. The relief requested should be denied and the $2,08l.82 
on deposit with the Commission should be remitted· to PG&E. 

ORDER ---'--" 
I'l' IS ORDERED that: 

1. The =elief requested in Case 83-04-07 is. denied. 
2. Complainant's deposit of $2,081.82 shall be disbursed 

to Paeific Gas and Eleetric Company. 

This order becomes effeetive 30 days from today. 
Dated JAN 5 1984 , at San Francisco, Californi~. 

LEC!M.10 ~. Gro:MES~ :J'R •. 
Pro~.1dQ~t 

V,! C~,OR' :.cA:. vo . " " ' .. ~!' 
n~\"·"'c~·"'· • .. c G~~: :. I': ... J.w ......... ~... •. ,i.;'I.N" . 

. DON:ALD· ~I;u'· . 
WILLlJon 'I.: .:aA~'LEY .. 

Come!; ss.1.0:le:"s 
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