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Decision No. 86514 

BEFORE THE PUBtIC UTILITIES COMM!SS:ON OF T.HE STAXE OF CALIFORNIA 

In the IJIatter of the Application ) 
of James W. Foster, Jr. an in- ) 
diV1dual, dOing business as: JIM) 
FOSTER TRUCKING, to sell and. ) 
transfer a Certificate of PUblic ) 
Convenience. and Necessity aut~or- ) 
1z1ng the transportation or cement) 
to JIM FOSTER TRUCKING, INC., a ) 
California corporation. ) 

Al'Pl1ca-:::'on ~o. 56522 
(Filed June 2, 1916 

A=ended Se~tember 22, 1976 
Amended October 4, 1976) 

OPINION ----- ...... .-
James W. Foster, Jr., an indiv1dual (seller) doing 

business as Jim Poster Trucking, secks author1ty to sell and tr~~s­
fer his cement carrier certificate ar..d. operating equipment, and Jim 
Foster Trucking, Inc., (purchaser) re~uests authority to acquire 
said certificate ~~d operat1ng eqUipment. 

The certifica~e was acqu1ree by DeciSion 82859 dated 
May 15, 1974, in App~1cation 54690. It authOrizes tra~sportat1on 
from any and all pOints of origin to all points Within the County 
of F~e3no. The agreed consideration is tho sum of One Dollar 
($l~OO) payable follOwing the Commission'S final order apprOVing 
the tra."'l.zfer of the certificate. 

Purchaser does not presently hold operat1ng authority· 
issued by'th1s CO~ssion. ~e transfer of highway carrier permits 

also held by transferor are the sUbject of a separate application. 
presently pend1ng before the Commiss1on. The equ.1pment to be tra."lS- . 

terred (EXhi'oit C to .the Application) lists three- tractors and seven 
trailers. . 

Purchaser's unaudited pro forma balance Sheet of ~4Y 20, 
1976 indicates a net worth of $4500.00 .• 

Seller participates in Pacific Coast Tariff Bureau> Agent> 
Local Fre1gnt Tar1f~ 9> which purchaser propo?cs to adopt effective 
"',1th eonsummat~on of the proposed transfer.· The applicants have ,I 
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s~m1tted a copy of a shipping document eV1denc~~g operation during 
~he ~as~ year under the certif:1,cate to be trans!'erred. 

Copies of the application have been served on various 
cement manufacturers in the State and on the California Truc~~g 
Assoc1ation. Notice of the f::'ling ot the ap?11cat1on was lnade 1r. 

the COmm1ssion's Daily Calendars ot June 3, Se?te:neer 22 and 
October 5,,19161' respectively. No protest to the application has 
been received. 

The C0mm1ss1on tinds tha~ the equipment to be transferred 
is no longer necessary or user~l in the duty of seller to the public 
as a public utility a~d that the transfer ot said equipment and. the 
certificate would not be adverse to the public interest and concludes 
that the application should be granted. A publiC hearing is not 
necessary. ~e order which follows will provide for, in the event. 
the transfer is completed, the revocation of the certificate 
;>resently held 'by Jim Foster Jr., and the issuance of a certificate 
:1n appendix form to Jim Foster Trucking, Inc., a California corpora­
tion. The action taken herein shall not be construed as a t!nd1ng 
of value of the certificate ot public convenience and necessity and 
eqUipment to be transferred. 

Purcr4ser is placed on notice that o?erat~ve rights~ as 
such~ do. not constitute a class or property which may be capitalizee 
or used as an element of value in rate f!x1ng for 2Il'Y amount of 
money 1n excess or that Originally pa1d to the State as considera­
tion for the grant of such rights. Aside from their purely permis­
sive aspects> such rights extend to the holder a full or partial 
monopoly of a class of business. This monopoly feature may be 
mod1fied or cancelled at any time by the State which is not in any 
respect limited in the number of rights which may be given. 

o R D E R -- - ..... ~ 
IT IS ORDERED that: 

1. On or before Feb~ary 1, 1977> James W. Poster, ~r.~ an 
individual> may sell and transfer the operative rights and equipment 
referred to 1n the application to Jim Foster Trucking> Inc. 
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2. Wi thin thirty days art er the t.,:-ansi'er, the purchaser shall 
file with the Commission written~ accepta."'lce or the certificate and 

a true copy of the bill of sale or other ~"'lstrument of transfer. 
3. Purc~4ser shall amend or reissue the tariffs on !11e with 

the Commis sion". naming rates and rules governing the common carr1er 
operations transferred to show that it has adopted or .est~11shed 
as 1ts own". the rates and rules. The tar1ff f1l1.."lg3 shall be made 
ef!'ective not earlier tha."l one day after the effective date of thiS 
order on not less th~"'l one day's notice to the COmmission a"'ld the 
publlc~ and'the effective date' 0: tbe tar!ff filings shall be con­
current with the transfer. toe tariff filings made pu~uant to this 
order shall co~ply 1n all respects w1th the regulations governing 
the construct!.on and filing o! tariffs set forth in th~ Commission. 's :. 
General Order ll7-Series. Failure to comply with the !=,rov1sions of , 
General Order 117-Series may result in a cancellation of the operat­
ing authority granted by this decision. 

4. In the event the tra."'lsfer authorized L"'l paragraph 1 is 
completed, effective concurrently ,.,..1th the effective date of t!'le 
tariff' fi11nge requ1red by para~aph 3 ~ a certificate of ptmlic 
convenience and necessity is granted to Jim Foster Truck~"lg, Inc.~ 
authorizing it to operate as a cement carr1er~ as de~ned 1n Sec­
tion 214.1 of the PUblic Utilities Code, between the Do1nts set 
forth in Appendix A". attached hereto and made a part hereof. 

5. The ce~i::icate acq,\.:.1red by Decision 82859 is revoked 
effective concurrently with the effective date of the tariff f!l~~gs 
required by paragraph 3. 

5. Purchaser shall comply with the safety rules adm1nistered 
by the California Hi~~way Patrol and insurance r~qu1rements of the 
Co~~ss1on's General Order lOO-Series. 

7. Purchaser shall maintain its accounting recordz on a 
calendar year basis in conformance with the applicable Uniform 
System of ACCOUl'lts or Chart of Accounts as prescribed or adoptee 
by this CommiSSion ~~d shall file w1th the' Commission". on or before 
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April 30 of each year, an annual report of its operations in such 
torm" content, and nlJl'1'lber of copies as the COmmission" from time 
to time shall prescribe. 

8. Purchaser shall comply with the requirements of the ,Com­
mission's General Order 84-Series for the tr~~$portation of col:ect 
on delivery shipments. If purchaser elects not to transport c'ollcct 
on delivery shipments" it shall maZe the approp:"iate tar1ft' t1l'1ngs 
as prescribed by the General Order. 

9. The applicants are granted a deViation from Rule 31 of the 
COmoiss1on's Rules ot' Practice and Procedure. 

10. The effective date of this order shall be twenty days 
after the date hereof. .-

Dated at San Pra."'lc1sco, Californ1a, this .C;'[,/...; ,day or 

I~ov(:mber 1 1976. 
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April 30 of each yea'!";) an annual report or its operations in such 
ro~;) content, and number of copies as the COmmission;) from time 
to time shall prescribe. 

8. Purchaser shall comply with the requirements of the Com­
mission's General Order 84-Series for the transportation of collect 
on delivery shipments. If purchaser elects not to transport collect 
on delivery shipments;) it shall make the appropriatet2~1rf fil1ngs 
as prescribed by the General Order. 

" 9.. The applicatJ.ts are granted a dev1at1on from Rule 37 of the' 
Commiss1on's Rules of Practice and Procedure. 

10. 'I'he effective c.ate of this order shall be twenty days 
after the date hc'!"cof .. 

Dated at San Franc1sco, California, th1s q~ day of 

November, 1916. 

Com:n1ss1oners 

Comis::1onor LeOnD.r~ Ros~ •. being 
noce~~~r11y :~~~ont. ~14 not PArt1c1~te, 
1: tho <1!~pos1 tiOD or t.ll1s proceod1ng. ' 
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.c.ppenC!.1x A JIM POSTER ~RUCKING, INC • 
(a C~lirornia corporation) 

Original Page 1 

Jim Foster Truck1ng~ Inc. 1 by the certificate o~ pUblic 
convenience and necessity granted in the decision noted 1n the mar­
g1n~ is authorized. to opera~te as a cement carrier az def1ned in 

Section 214.1 of the Public Utilities Code~ from ar~ and all points 
of origin to all points and places 1n the County or Fresno, subject 
to thefo1low1ng restr1ct1on: 

nThis cert!ficate ~~all lapse and term1nate 
if not exercised for a period of one year." 

(E~~ OF APPENDIX A) 

Is~ue~ ~y Ca11ro~ia Public Ut111t~es Commizsion. 
86614 :i)ec!.sion _________ , Appl!ca.t1o%'l. 56522 .. 
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