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Dec1s10n J"!.;.-. 8651.6 

BEFORE THE' PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

A~plicationot Brotbers Trans- ) 
portation·., Inc~ tor authority ) 
to transport lead trom Los ) 
.A:r1ge 1es to thos,e cities and ) 
areas w1th1n 20m11es on either ) 
side or,H1ghway 99 between Mo- ) 
desto and Sacramento, those ) 
cities and areas nth1n 20 miles) 
on either side of Interstate 80 ) 
between$acramento and Oakland> ) 
those cities and areas 20 miles ) 
on either side of Interstate 580) 
between Manteca and Oakland, ~~d) 
all cities W1 thin 50m11es of ) 
Oakland with return loads or ) 
junk1>atteries and plates from ) 
Sacramento,. Oakland., and South ) 
san Francisco, u""lcler' the pro vi- ) 
sions of Section 3666 and 5195 ) 
of the Public Utilities Code. ) 

Application No. 56684 
(Filed August 12" 1976) 

OPINION AND ORDER 

By this application, Brothers Transportation, Inc., a 
corporation, requests authority to deviate from the provisions 
of Minimum Rate Tariff 2 in connectlon with the transportation 
of lead trom Los Angeles to various pOints 1n northern Cali
fornia and old batteries and plates from Sacramento, Oakland 
and South San Francisco to Los Angeles for the N. L. Industries.1 

1 The present rates, excluding the applicable surcharges,and the 
proposed rates in cents per 100 pounds for representative ship
ments or lead and old batteries are: 

~, !g, 
Loz A.~se1es Sacramento 
MZ 235 
Oakland Los Angeles 
MZ 111 MZ 235 

Commodity 
. Lead 

Present Rates 
M1n1mum Weight 
40,000 Poundz 

141 

Old Batteries l41 

-l-

Pro'Oosed P..atez 
M1nimum Weight 
36 2 000 Pounds 

120 

90 
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The application is based on special circumstances and 
conditions detailed therein. 

The application was listed on the Comm1ssion~s Dally 
Calendar of August 16, 1975. California Truck1ng Association 
oojected to the ex part~ h~~dling ot this matter stating that~ 
although applicant alleges that the proposed rates are reason
able based on average costs, the carrier has not demonstrated 
that the cost saVings are directly attributable to the trans-, 
portation involved. Nevertheless, revenue and expens~ ~ta 

subm1tted by applicant are sufficient to' determine that the 
transportation involved may reasonably be expected to be pro
f1table under the proposed rates. 

In the Circumstances, .the COmmiSSion f1nds that ap
plicant's proposal is reasonable. A public hearing is not 
necessary. The Commiss1on concludes that the application should 
be granted as set forth 1n the ensuing order and the effective 
date of th1s order should be the date hereof because there is an 
1~~ed1ate need for this rate relief. 

IT IS ORDERED that: 
1. Brothers Transportation, Ine. 7 a corporation, is 

authorized to perform the transportation shown in Appendix A 

attached hereto and by this reference made a part hereof at not 
lese than the rates set forth therein. 

2'. The authority granted herein shall expire one year 

after the effective date of this order unless sooner cancelled, 
modified or extended by further ord.er o!' the Comm1ss1on~ 
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The effective date o't this :order 1s the date 
hereo't. 

Dated at San Frane1sco,. California,. this Ii (/..; day 
of Novecber~ 1976. 

._.-"'~.'-", .... ,~. President 
.·~"~~'':':;'.-··''''//I '~, ;' ... ~ .. ~.,,,. __ ~ ... W',,, .. _~:~/_~ ,', 

Comm1::s1oner Leorw.rd P.o:::.be1ng 
neees:;"':r11y ~~scnt. 6i~· l)I-t t)..'\r'tic1l>4te 
in the 41:;po~1t1cn 0; this procee~1ng. 

,f.., , 
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APPENDIX A 

Brothers Transportat1on> Inc.> a corporation, iz 

authorized to: (1) transport lead trom Los Angeles to points 
and places and along routes listed in the note below and 
(2) old batteries and plates trom Sacramento, Oakland and South 
San Fr~~eisco to Los Angeles tor the N. L. Industries at the 
charges indicated: 

Note: From Loz Angeles to: (1) Sacramento 
and Modesto, including all points and 
places within a radius or 20 miles on 
either side of 'State Highway 99 between 
Modesto and. SaeraIllento; (2) all points and. 
places within a 20 mile radiuz on either 
side of Interstate Highway 80 between 
Sacramento and Oakland; (3) all points and 
places within a 20 mile radius on either 
side of Interstate Highway 580 between 
Manteca and Oakland; (4) all po1nts and 
places w1th1n a 50 miles radius ot Oakland. 

RATES AND RULES 

a) For the transportation ot lead from Los Angeles 
to the pOints and places listed in the note . 
above, the rate shall be $1.20 per h~~dred pounds, 
minimum weight 3o" 000 pounds. 

b) For the transportation of old batteries a~d plates 
from Sacramento, Oakland and South san FranciSCO 
to Los Angeles, the rate shall be 90 cents per 
hundred pounds, minimum weight 36,000 pounds. 

c) Loading and unloading time in excess o~ one hour 
shall be assessed at the charges as set ~orth in 
Item 145 of M1nimum Rate Tariff 2~ 

d) All shipments shall be pallet1zed> loaded and unloaded 
by power equipment furnished by shipper and consignees> 
without assistance or~ or expense to, the carrier. 

e) All transportat·ion charges shall be paid ~y N. L. 
Industries. 
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f) Applic~~t has not indicated that subhaulers will ce 
engaged nor have a..""1Y costs of subnaulcrs ceensub
m1tted. Therefore ~ if ~uohaulers are employe<j~ thl!y 
shall be paid no less than t~e rates authorized 
herein without any deduction tor use of applicant'S 
trailing eqUipment. 

g) In all ot~er re$pcct~~ the ratez and rules in ~nimum 
Rate T~r1tf 2 shall apply. 

(END OF APPENDIX A) 
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COMMISSIONER WILLIAM SYMONS, JR., Dissenting 

This decision granting a deviation is defective for the reasons 

previously set foIth in detail in my August 24, 1976, dissenting 

opinion to Decision Nos. 86274 through 86279. The decision is granted 

ex parte, despite legitimate questions being raised by protestant -

the request for a hearing is overriden. LikeWise, the decision is 

made effective immediately, and it contains the boiler-plate language 

which is beCOming so common in thes~ decisions: 

~The application is based on speCial circumstances and 
conditions detailed therein.~ 

and 

~Revenue and expense data sucmitted by applicant are 
sufficient to determine that the transportation 
involved may reasonably be expected to be profitable 
under the proposed rates.~ . 

Thereby, the majority avoids setting forth any facts about the special 

circumstances of the tr~~sportation which a person might review to see 

if the deviation is justified. 

San FranCiSCO, California, 
November 9, 1976 

.. 
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