
Decision No. 86617 
. :' 

BE?OEE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

A:9plication or (a) Robert H. ) 
Morrison,. an ind.1 V1dual,.to tra.."ls-) 
fer its Petroleum Irregular Route) 
Certificate or Public Convenience ) 
and Necessity; and ('0) c. s. ) 
I~cAuley,. Inc.,. a California Cor- ) 
poration". to acquire saidCertif1-) 
cate (Public Utilities Code ) 
Section 851). ) , 

OPIN!ON' 

Application No. 56703 
(:Filed August 20,. 1976,. 

~ended September 27". 1976) 

Robert H. Morrison,. an indiV1dual, requests authority to 
sell and tr~"lS!er and C. S. McAuley,. Inc.,. a Cal!fornia corporation, 
seeks authority to purchase and acquire a pctrole~~ 1rregular:oU:e 
carner certificate of public convenience and. necessity. The cer­
tificate was granted by Decision 53358, dated July 10,.1956 L"l Appli­
cation 37895 and authorizes transportation of petroleum and petroleum 
products in vacuum type and pump type tank trucks and tank trailers 
to,. from and between all points and places 1n the Cou."lties or Los 

. Angeles,. Orange,. San Bernardino, Imperial and San Diego. Seller 
-, 

'indica.tes he is discontinUing business upon the adVice of his. doctor. 
The proposed tr~~$action involves the sale of the entire 

buci~ezz ot seller including the certificate, a highway carrier per­
mit, h!Shway eqUipment and certain other assets. Transfer or the 
highway carrier permit is subject to a separate app11cation. 

Pursuant to the Agreement ot June 30, 1976 between the 
(lpp11ca."lts:! the total purchase price for the transaet:1on is $150,.000·;J 
wh1ch a~ount is not allocated among the various assets to be trans­
ferred. Payment is to be made wi~b $3~500 at execut10n of the 
agreement, $40,000 upon consummation a.."ld the 'oala."lce of $106,500 to 
be represented by a promissory note a.~d paid. at L~terest ot 6% per 
a.."lnu::l in 60 equal installments commencing Janua.~ 1, 1977. 
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The highway equipment will ~e physically controlled by 
purchaser, however~ to secure performance under the prom1ssory note, 
seller will retain legal title until the entire amount owing is 
paid. 

Purchaser 1ncUcates that :A.t possesses the necessary 
t1~~c1al resources, staffing and experience to perform the common 
carrier serVice. Its unaudited balan-e.e sheet or May 31,) 1976,) shOW's 
net \'torth of over $400,,000. 

Seller is p~~y to Western ~otor Tariff Bureau, Inc., 
Agent, tariff publications. Purchaser proposes to adopt the 
tariffs. A copy of the application, as amended, has been forwarded 
to the California Trucking AsSOCiation and notice of the application 
and its amendment appeared in the Commission's Daily Calendar of 
August 23 and September 29, 1970, respectively .. 

~e applicants request relief from the provisions or 
the COmmission's Rules of Prac~ice and Procedure which requ1re wide 
cissem1nat1on of the application. The relief is requested in order 
to acquire just, speedy and inexpensive detertt~nat1on or the 1ss~es 
presented. In support of the application .. the;: applica.~ts allege 
that the transaction will have no adve~se effect on the shipping 
publiC or any other carriers. No protests to the application, as 
amended, have been received. 

Atter consideration .. the Commiss1on t1nde: 
1. The proposed transfer and sale of the operat1.."'lg rights a.~d 

highway equipment and the encumbrance of such rights and equipment 
would not be adverse to the public interest. 

2. The requested deviation from the Commiss1on's Rules of 
Practice and Procedure should be authorized. 

3. The propozcd note issue 1s for the proper purposes. The 
money, property~ or labor to be procured or paid for by the issue of 
the note author1zed by th1s decision is reasonably reqUired for the 
pu=poses specified, which purposes are not .. in whole 'or in part, 
reasonably chargeable to operating expenses or to 1nc~me. 
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4. The highway eqU!pment herein authorized to 'be sold is no' 
longer necessary or usetul 1n the performance of the obligation ot 
purchaser to serve the public. 

The COmmission concludes that the proposed transactions 
should be granted as set forth in the ensuing o:-ccr. A p~l1c 
hearing is not necessary. ~e oreer which follows will p~ov!Qe for, 
in the event the transfer is complete~, the revocation of the ee~ 
t1f!eate presently held by Robert E. Morrison and the issuance of a 
certificate in append.1x i"om to C. S. McAuley, Inc., 3,' California 
corporation. 

Purchaser is placed on notice that operative ri~~ts, as 
such, do not constitute a class of property Which may be capitalized 
or use(! as an element or value in rate fiX1ng £or a."'ly amount of 
money in excc 5S of that or1g:1.r.ally paid to the State as the con­
sideration for the grant of such rights. As!dc from their purely 
permissive aspect, such rights extend to the holder a full or 
part1al monopoly of a class of bus~"'less. This monopoly teature may 
be mod!f1ed or c~~celled at any time by the the State, which is not 
in ~~y respect l1m1ted as to the n~er of rights which may be given. 
T'.n.e authorization gra."lted shall not be construed as a tind1ng of 
value of the rights and properties authorized to be transferred. 

ORDER .... ~-..-.-. 
IT IS ORDERED that: 

1. On or before March 1, 1977, Robert H. Morrison, ~~ 
1nd1V1du'9.l, may sell and transfer the operating rig.~ts and equipment 
referred to in the application to C. S. McAuley, Inc., a California 
corporation. 

2. Within th~y cays after the transfer the pur~~azer shall 
file With the COmm1szion ~Titten acceptance of' th~ eertit.1cate and 
a t~e copy of the bill of sale or other instrument 01' tr~~ster. 

3. Purchaser shall amend or :-eiss.oo the ta:-iffs on file .... "1th 
the COro:n1ssion" nam1ng. rates a..~d rules governing the common car.1e:­
operations t~a.~~ferred to show that it has adoptee or establ1zhed, 
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.. 
as its own, the rates and rules •. The tari~~ filings shall be made 
effective not earlier than t1ve days after the effective date of 
this ':order on not less than five days' notice to the Col:l1D1ss~~on and 
the public, Md the effective date of the tariff filings sha~ be 
concurrent with the transfer. The tariff filings made pursuant to 
this order shall comply in all respects ~th the regulations govern­
ing the construct10n and filing of tariffS set forth in the Co~s-
310n's General Order eO-Series. Failure to comply with the 
proViSions of General Order SO-Series may result 1n a cancellation 
of the operating authority granted by this dec1s10n. 

4.. In the event the transfer autr~::>r1zed 1.." paragraph 1 ~ is 
completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate or publiC 
convenience and necessity 1$ granted to C. S. McAuley, Inc., a 
corporation, authorizing it to operate as a petroleuo irregular 
route'carrier, as defIned in Section 214 of the Public Utilities 
Code, between the points set forth in Appendix A, attached hereto 
and mace a part hereof. 

5. The certificate of public convenience and n~ces$1ty 
granted by DeCision 53358 1s revoked effective concurrently with the 
effective date of the tariff filings required by paragraph 3. 

6. Purchaser shall comply W1 th the safety rules aCl:l1nistered 
by ttt~ California Highway Patr~l~ and insurance requirements of the 
90mmi::;sion'S CCrie.ral Order 100-Ser1es .. 

7. Purc~~ser'shall maintain its accounting records on a 
calendal:" year 'oasis in con!orma.."'lce with the appl1c~le Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted ~y 
this Commission and shall file with the Co:nm1ssion, on or before 
April 30 of each year an annual re~ort of its operations in such 
form, content~ and number of copies as the Comm1s~10n, from t1me to 
time, shall prescribe. 
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8. Purchaser shall comply with the requirements of the Co~ 
mission's General Order 84-Series for the tr~~sportat1on o£ collect 
on delivery shipments. It purchaser elects not to transport collect 
on delivery shipments" it shall make: the appr'opriate tariff filings 
as required by the General Order. 

9. The applicants are granted a deviation from the Commis­
sion's Rules of Practice and Procedu~e to the extent reque$ted1n 
the appl~cation. 

10. Purchaser may execute and deliver a note in substantially 
the same form referred to and tor the purposez set forth in the 
applicat!on. 

11. The issuer of the note autho~ized by this order shall 
file with the Commission a report> or repo=ts> as required by General 
Order 24-3er1es. 

12. Toe authority granted by this order to execute and deliver 
a note will become eftect 1 ve i1hen the issuer bas paid the tee pres­
cr:!"bed by Section 1904(b) of the Public UtilitiC's ,Code> which fee~'is 
$214. In all other respects, the effective c:ate e'f this order shall 
be twenty days after the date hereof. 

Dated at San Francisco> California .. thiS\f~ day ot 
Novex:t>~r, 1976. 
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Append,1x A c. S. McAULEY, INC. 
(a Califor::'lia corporation) 

Or1g1nal Page 1 

C. S. McAuley, Inc., by the certificate of public 
convenience and necessity granted by the decision note~ 1n the 
margin, is authorized to operate as a petroleum irregular route 
carrier as detined 1n Section 214 ot the Pucl1c Utilities Code for 
the transportation of petroleUl'!l and petroleum products, in bulk, 1n 

vacuum type and pump type tar.k trucks ancl tank tra1lerz only to, 
from and between all points and places ~~ the Counties of Los . 
Angeles, Orange, San Bcrnard.1no, Imperial and San Diego sub·j ect to 
the following restriction: 

RES'l'RIC'!'ION: Transportation or waste materials under 
this certificate is subject to obtaining 
and ma!nta1n1ng a valid reg1strat10n 
certificate as a hauler of liquid. waste 
from the State Water Resources Control 
Board. 

(END OF APPENDIX A) 

Issued by California Public Utilit~es Co~ssion. 

Decision 86617 ~_: Applicnt1en 56703. 


