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Decision No. 86665 @RB@MN@H:

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application g
of:

(a) PLEETWAY CEMENT SERVICE, INC.,)
a corporation, to sell, and ” PRANK )
C. ALEGRE TRUCKING, INC., a cor-~
poration, to purcha,e, a portion
of a cement carrier certificate
authorizing service to and within
the Countles of Alameda, Contra
Costa, San Joaquin, Santa Clara
and Yolo, in the State of Cali—
fornia; and,

Application No. 56715

(Filed August 27, 1976)
(b) FLEETWAY CEMENT SERVICE, INC.,

a corporation, to sell, and ALEX
A. LA MARX, an individual doing
business. as LA MARK TRANSPORT, to
purchase, a portion. of a cement
carrier certificate authorizing
service to and within the County
of Sonoma, in the State of Cali-
forni4.
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CPINION

FPleetway Cement Service, Inc., a California corpora*ion,
(seller) requests authority %o sell and transfer portions of 2
cement carrler certificate of public convenience and neces sity o
Frenk C. Alegre Trucking, Inc., a California corporation, and Alex
A. La Nark, an individual, (purchasers). The certificate was. granted
Oy Decision 82070, dated October 30, 1973 in Application 54276 and
authorlzes operations from any and all polnts of origin to all
points and places in the Countiles of Alameda, Contra Costa, Fresno,
Kern, Los Angeles, Marin, Monterey, Napa, Orange, Plverside, San
Bernardino, San Diego, San Francisco, San Joagquin, San Luis Obilspo,
Sante Barbara, Santa Clara, Solaneo, Sonoma, Ventura and Yolo.

Both of the purchasers presently hold highway carrier
permit authority issued by this Commission. The certificate au-
thority held by seller is to be distributed as follows:
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1. Frank C. Alegre TrueXing, Inc. - Counties of Alameda,
Contra Costa, San Joagquin, Santa Clara and Yolo.

2. Alex A. La Mark - County of Sonoma.

3. TFleetway Cement Service, Inc. = to retain Counties of
Fresno, Kern, Los Angeles, Marin, Monterey, Napa, Orange, Riverside,
Sen Bernardino, San Diego, San Francisco, San Luis Obispo, Santa
Barbara, Solano and Ventura. .

Pursuant to the Purchase Agreements dated July 28, 1976
between seller and purchasers, consideration to be pald by Frank C.
Alegre Trucking, Inc., 1s $5,000 and $1,000 by Alex A. La Mark;
both amounts payadle in cash upon the Commission's approval of the
proposed transfers. . |
Purchasers' balance sheets show:
Name Date Net Worth

Frank C. Alegre Trucking, December 31, 1975 $231,201.66
Ine.,

Alex A. La Mark March 31, 1976 $ 20,928.34

Sellexr participates In Western Motor Tarisls Bureau, Inc.,
Agent, freight tariffs which purchasers propose to adopt. Appll=-
cants have submitted a copy of a shipping document evidencing opera-
tions during the last year under the certificate authority subject
to the transfer.

Applicants request relief from the provisions of the
Comnission’s Rules of Practice ané Procedure which require wide
dlssemination of the application. A copy of the application was
Served on the Calilfornia Trucking Association and notice of the
f1ling of the application was made in the Commission's Dalily Calen-
dar of August 30, 1976. No protests to the application have been
recelived.

| The Commission finds that the proposed transfers would not
be adverse to the pudblic Interest and concludes that the application
should be granted. A public hearing 1s not necessary. The action
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taken herein shall not be construed as a finding of the value of the
portions of the certificate of public convenience and necessity to be
transferred.

The order which follows will provide for, in the event
the transfers are completed, the revocation of the certificate pre-
sently held by the seller and the issuance of a certificate to
seller and to each of the purchasers.

Purchasers are placed on notice that operative rights, as
such, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of
money in excess of that originally paild to the State as the con-
clderation for the grant of such rights. Aside from their purel&
permissive aspect, such rights extend to the holder a full or partial
monopoly of a ¢lass of business. This monopoly feature may be
modified or cancelled at any time by the State, which 1s not in any
respect limited as to the number of rights which may be given.

IT IS ORDERED that:

1. On or before March 1, 1977, Fleetway Cement Service, Inc.,
a California corporation, may sell and transfer the operative'rights
relerred to in the application to Frank C. Alegre Trucking, Ine., 2
California corporation and to Alex A. lLa Mark, an individual.

2. Within thirty days after the transfer the applicants shall
f1le with the Commission written acceptances of the certificates and
the purchasers shall file true coples of the d1lls of sale or
octher instruments of tranzfer. »

3. Applicants shall amend or'}eissue the tariffs on file with
the Commission, naming rates and rules governing the authorities
granted by thls decision to show that they have adepted or estab-
lished, as their own, the rates and rules. The tariff £ilings shall
be made effective not earlier than five days after the effective
date of this order on not less than five days' notice to the Come
mission and the public, and the effective date of the tarile Lilings
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shall be concurrent with the transfer. The tarif? filings shall
comply with the Commission's Gemeral Order 117-Series. Fallure %o
comply with the provisions of the General Order 1l7-Series may
result in cancellation of the operating authorities granted dy this
decision.

k. In the event the transfers authorized in paragraph 1, are
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, certificates of public
convenlence and necessity are granted to Fleetway Cement Service,
Inc., a California corporation, Frank C. Alegre Trucking, Inc., 2
California corporation and Alex A. La Mark, an individual, author-
izing them to operate as cement carriers as defined in. Sectlion 214.3%
of the Public Utilitles Code, between the points set forth in
Appendices A, 2 and C attached hereto and made a part hereof.

5. The certificate of public convenience and necessity
granted by Decision 82070 1s revoked effective concurrently with
the effective date of the tariff f1lings required dy paragraph 3.

6. Applicants shall comply with the safety rules administered
by the California Highway Patrol and the Insurance requirements of
the Commission's Ceneral Order 100-Series. X

7. Applicants shall maintain their accounting records on 2a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescribed or acdopted by
this Commission and shall file with the Commission, on or before

April 30, of each year, an annuzl report of 1ts operations in such
form, content, and number of ¢oples as the Commission, from time to
time, shall prescribe.

8. Applicants shall comply with the requirements of the
Commission's General Order 84-~Series for the transportation of
collect on delivery shipments. I applicants elee¢t not %o trans-
pore collect on delivery shipments, they shall malke the appropriate

terlff filings as required by the General Oréer.
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9. The appllicants are granted a deviation from the Commis-~
sion's Rules of Practice and Procedure to the extent requested in
the application.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Francisco, California, this Fagag{day of
November, 1976.
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Commissioners




Appendix A LEETWAY CEMENT SERVICE, INC. Original Page 1
(a California corporation)

Fleetway Cement Service, Inc., by the certificate of
public convenience and necessity grahted by the decision noted
In the margin, 4s authorized to conduct operations as a cement
carrier as defined in Section 214.1 of the Public Utilities Code,
from any and all points of origin to all points and places within
the Countiles of Fresno, Kern, Los Angeles, Marin, Monterey, Napa,
Orange, Riverside, San Bernardino, San Diego, San Francisco, San
Luls Obispo, Santa Barbara, Solano and Ventura, subject to the
following restrictions: :

1. Whenever Fleetway Cement Service, Inc., engages
other carrilers for the transportation of property
of Fleetway Cement Service, Inc., and/or GREENE'S
READY MIXED CONCRETE CO., or customers or suppliers
of sald corporations, Fleetway Cement Service, Inc.,
shall not pay such other carriers rates and
charges less than the rates and charges published
in Fleetway Cement Service, Inc.'s tariffs on
flle with this Commiszsion.

This certificate of public convenieace and
necessity shall lapse and terminate if not
exerclsed for a period of one year.

(End of Appendix A)

Issued by California Public Utilitlies Commission.

Decision No. 86665 » Application No. 56715.




Appendix B FRANK C. ALEGRE TRUCKING, INC. Original Page 1
(a2 California corporation) -
Frank C. Alegre Truecking, Inc., by the certificate of
public convenlence and necessity granted by the decision noted in
the margin, Is authorized to conduct operations as a cement carrier
as defined in Sectlion 214.1 of the Pudlic Utilitles Code, from any
and all points of origin to all points and places within the Countles
ol Alameda, Contra Costa, San Joaquin, Santa Clara and Yolé,
subject to the following restriction:

This certificate of public convenience
and necessity shall lapse and terminate if
not exerciszed for 2 period of one year.

(End of Appendix B)

Issued by California Public Utilities Commission.

Decision No. 86665 > Application No. 56715.




- Appendix C ALEX A."LA MARK Original Page
(an individual)
Alex A. Lz Mark, by the certificate of public

convenience and necessity granted by the decision noted in

the margin, 1s authorized to conduct operations as a cement

carrier as defined in Sectlon 214.1 of the Public Utilitiles

Code, from any and all points of origin to all points and places
within the County of Sonoma, subject to the following restriction:

This certificate of public convenience
and necessity shall lapse and terminate
1 not exercised for 2 period of one
year.

(End of Appendix C)

Issued oy California Public Utilities Commission.

Deeision No. 86665 . Application No. 56715.




