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Decision No. 86709 

BEFORE TEE PU:8LIC UTILItIES COMKtSSION OF l'BE STAXE OF CALIFORNIA 

Application of the City of Placentia, 
for determination of Atchison, Topeka 
and Santa Fe Railway Company 
responsibility to bear costs 1n 
relocating.and upgrading grade 
crossing and waxuing systems on. 
Melrose St:reet A.T.S.F. Spur 
Crossing 2-l68.2-C. 

Application No. ~ .. S6364 
(Filea March 29, 1976) 

Charles 3. Post III, Atto~ at Law, for City of 
:Placentia, applicant. 

Thomas A. Lance, Attorney at Law, for The Atchison, . 
Topeka and santa Fe Railway Company, proteseant· •. 

Albert: A. Arellano, Jr., for the Commission staff. 

O'PINION ......... _---...- ..... 
By its application the city of Placentia (Placentia) 

requests this CoaJm.ission to order 'I'be Atchison, topeka and Santa Fe 
Railway Company (Railway) to bear all costs in relocating and 
upgrading the grade crossing .and warning system on the Railway r s 
Melrose Street spur track Crossing No. 2-168.2-C fn Placentia. 

Public hearing on the applica.tion was held before E?caminer 
Cline in Placentia. on June 11, 1976. l'he matter was t:aken under 
SubmiSSion on the filing of the last brief on July 19, 1976. 
ISsue 

Should Railway be required to bear all of the costs of 
reloeating and upgrading the grade crossing and warning system. on 
Rail~ayrs Melrose Street spur track CrOSSing No. 2-16S.2-C in 
Plaeentia neeessitated by the Melr~se Street Improvement ProJect? 
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Discussion 

On October 17 ~ 1972, the City Council of Placentia plJsscci 

Resolution No. 72-R-224 grsnting Railway the right: to construct, 

maintain, and operate 4 stalldsrc1 gauge railroad spur track at grade 
on Melrose Street in Placentia, said cross~g being No .. 2-168.2-C. 

others: 
!be permit was granted apon eb.e followiDg eondit:tons among 

"4. The Atchison, topeka and Santa. Fe Railway 
Company shall remove and relocate without 
expense to the City any facilities installed, 
used and maintained under the franchise if 
and when made nccess8.7:y by any lawful change 
of grade, alignment or width of any public 
s trect, way, alley or place, including the 
construction of any subway or elevated 
transfer facilities, or by conscruction or 
improvement of any public property or 
facility, or if the public health, comfort, 
welfare, convenience or safety so demands .. 

"5. """-~ *1 .w:: Atchison, Topeka ancl Santa Fe Rsl. ':W/J.y 
Company sh311 pay all costs and expense of 
constructing the drill track herein referred 
to and all safety and protecti7e devices 
installed, wheta.ex- vol.untarily or by order 
of the City of Placentia or the Fublic 
Utilities Commission of the State of 
CalifOrnia. 

"6. """- :£.1: .~e Atchison, Topeka and Santa Fe R.a ':Way 
Company shall pay all coses and expense 
of matntatning any safety and protective 
devices constructed and installed on the 
proper~ herein described." 

Witness Buebner, Director of Industrial atld Commercial 
Resources of Placentia~ eesti£~~ that these conditions were never 
que~tioned or objected 1:0 and were agreed to by Mr. Hauptli, Manager 
of Railway, orally. Exhibit No. 3 which is a letter from 

R. w.. E'auptli to Mr. Buehner, da.ted October ll, 1972 states: 
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''We are ~7 in a~eem.ent that the franchise would 
be satisfactory for our purpose and ask that you 
prepare tbe matter for City Cotmeil action." 

Exhibit No. 4 which is a letter from Mr. :Baclmer to 
Mr. Haupeli, elated October 12~ 1972, states: 

''This is to confirm our conversation of October 1, 
1972. You stated The Atchison,. Topeka and Santa 
Fe Railway Company bad reviewed a copy of the 
attached proposed resolution/franchise and have 
agreed to all conditions as specified." 

In October of 1972, Melrose Street was some 40wodd feet 
Wide, but the master plan Showed the street would be 80 feet wide. 
The protective devices installed at the crossing are a control box, 
drop gate arms, and signal lights. 

The Melrose Street Improvement Project provides for the 
widening of the crossing and the rel0C2tion of existing crossing 
protection devices. The Railway bas refused to pay the full 
relocation costs of the protection devices in aecorda.nee with the 

quoted eouditions 4, 5, a.nc1 6 of Resolution No. 72-R-224 of Plaeentia. 
Placent1a acknowledges that the Commission. bas exclusive 

ju::1sdiction to prescribe the terms of any crossing and to apportion 
the cost tbereof. (City of Downey v So. Pacific Co. 0.965) 64 POC 
678.) However, Placentia contends that the principles of equity, 
fairness) and reasonableness when related to the factual circumstances 
in this proceeding require the Railway eo pay 100 percent of such 
costs. 

Placentia contends that the following facts justify the 
payment of 100 percent of the costs by Railway: , 

1. Railway by agreeing to conditions 4, 5, anci. 6 of Resolution 
72-R-224 of Placentia agreed to pay such eosts. 

2. Railway agreed to conditions 4, 5, and 6 of Resolution 
" 72-R-224 with full knowledge of City of Los Angeles Osborne Street 

'7'1; Crossing (1967) 67 PUC 737, in which this Cocaalissi¢tl'. stated: 
.... 
'I" 
.~ 
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'~ the Commission finds that grade erossing$ 
must be widened and adc1itional protection 
installed to meet: local transportation needs 
and fl.:X'tber safety and cOllvenience a:ade necessary 
by the rapid growth of the eomrmmity, the cost 
of such ix;;Provemenes may be allocated .all to the 
raUroad .. ' 

3. Railway was fully aware of the impending widening of 
Melrose Street ae the time it originally placed the crossing safety 
devices; therefore, Railway should 1neur 100 percent of the costs of 
moving these devices to the location where t:hey sboald have been 
placed originally. 

4. The spur track was installed for the purpose of serving 8. 

single, priva.tely-owned warehouse and t:he warehouse developer paid 
for a portion of the track.. 'I'bere is no pabl1c interest involved in 
this partieular spur traek's use. 

S. .As the spur track passes through SOtlle 24 acres of Railwa.y r S 

prope:rty, the R.a.1lway r s property bas 'taken on a bigher property value 
with ehis access. 

Railway introduced evidence through its wi~ss Gorden S. 
Cutler, Senior Industrial Representative, to show that after many 

Olonths of negotiating with Placentia over the terms of ehe resolution 
Railway was f1llally forced to aceede to Placentia r S cIema'Cds because 

of extreme pressure to provide rail service to an industry and because 
Placentia rs decna:cds were, aft:er all~ "the only game in town" .. 
Mr. Cutler also testified that at the time t:he resolution was adopted 
Railway was of the opinion that conditions 4, 5, and 6 of Resolu.t::Lon 
No. 72-R-224 were unenforceable .and that they had; been :tnserted in 
the resolution because Placentia was contemplating widen:lng Melrose ' 
Street even prior to 1972. This witness further testified neither 
Railway nor the industry served by the spur track will benefit by the 

widening of Melrose Street but that the sole benefit of such project 
wUl go to the members of the general public who use Melrose Street. 

the nature, condition~ and suitability of the grade ercss:I.ng~ from 
Railway r s point of view) will rema:tn u:acbaDged. 
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Railway also relies on City of !..os Angeles Osborne Street 
Cross:i.ng (1967) 67 PUC 737, pre'liously referred to by Placentia 1:1 

its arguments. In this decision the Commission found and concluded 
as follows: 

"6. 

"7. 

The cost of reloeat~ the existtcg grade 
crossing protection and tcstall~ the 
additional grade crossi=g protection shall 
be apportioned equally between the City of 
Los Angeles and tee Southern Pacific Company. 

In addition to the foregoing ftndings 
of fact, the Com:nission finas and 
concludes that it shall be tbe policy 
of the CommisSion, when a grade crossing 
is t-lidened and additional p:oteeeive 
devices are installed, and there are 
no special conditions wr~c~ require ~ 
different result, to apportion the cost 
of relocattng existing protective devices 
and installing new protective devices 
equally between the raUroad and the 
public entity." . 

Railway t s witness testified that at the time the signaling 

., devices were installed they could not be placed anywhere except where 
" tbcay were placed because there had been no dedication of the widened. 
st::reet at that time. '!he Overtneyer Company paid for :l1e installaeion 
of the track on its property and Railway paid for the work :in the 
street. The spur track passes through 24 acres of improved properey 
ow:led by Railway on the easterly side of Crowther and Placentia 
Avenues. 

Railway requests that the Commission disregard the provisions 
of Pl:.1ce:o.tia r s Resolution No. 72-R-224 and allocate costs equally 

..... ~t",.;ee'O. Placentia and Railway pu::suant to the Osborne Street: decision 
.' , 

previously discussed. 
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Findings 
1.. Because of eX'tret:le pressure to provide rail service to an 

industry, Railway reluctantly agreed to the provisions of Placentia's 
Resolution No. 72-R-224 which would require Railway to bear all costs 
in relocating and upgrading the grade crossing and warning system On 
Railway'S Melrose Street spur track Crossing No. 2-16$.2-C in 
Placentia. 

2. Insofar as Placentia t s Resolution No. 72-R-224 would / 
apportion costs to Railway, said ordinance has no force nor ef!ect, 
inasmuch as the matters involved are of state concern, subject to the 
jurisdiction of the Commission, and do not come within the field or 
municipal affairs. 

3. The spur track was installed for the purpose of serving an 
industry, Ove~eyer Company, and passes through 24 acres of improved 
property owned by .Railway. 

4.. Railway was fully aware of tho impend.ing widening of Melrose 
Street at the time it originally placed the crossing safety d~ees. 

5· The crossing saf'ety devices were properly placed originally 
but must be moved because of the widening of Melrose Street. 

6. The Commission reaffirms its polic.y stated in the Osborne 
Street Crossing, Decision No. 7382l (1967) 67 PUC 737 at 746, that 
when a grade crOSSing is ~~dened and addi~ional protective devices 
~re installed, and there are no special conditions which require a 
different result, to apportion the cost or relocating existing 
protective devices and installing new protective devices equally 
between the railroad and the public· entity. 

7. The Commission also reaffirms its statement in the psborna 
S~~~et CrOSSing, DeciSion No. 73e21 (1967) 67 PUC 737 at 744, that 
when the COmmiSSion finds that a grade crossing must be widened and 
additional protection installed to meet local transportation needs, 
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safety, ~~~ convenience made necessary by the rapid growth or the i I 
community, the cost of such improvements may be allocated all to the ! 
railroad. ! 

$. The following special con~itions require that the eost or 
relocating the existing grade crossing protection and installing 
additional grade crossing protection required by reason of the Widening 
of Melrose Street should be allocated to and borne entirely by 
Railway: 

(a) By agreeing to conditions 4, 5, and 6 of 
Resolution No. 72-R-224 of Plaeentia, Railway 
agreed to pay such costs. 

(b) Rail way was fully aware of the impending 
Widening of Melrose Street which would require 
the relocation of the crossing safety devices. 

( c) The spur track was installed for the purpose 
of serving a privately owned warehouse. 

(d) As the spur track passes through some 24 acres 
of Railway's property , Railway· s property haS 
taken on a higher value. 

9. The eost of maintaining the additional grade crossing pro-

tection should be borne entirely by Railway-
Conclusion 

The Commission coneludes that the application should be 
granted and the cost of relocating the existing grade crossing pro
tection and the cost of installing and maintaining ·addi tional g:-ade 
crossing protection required by reason of the widening of Mel~o$e 
Stroet should be borne entirely by Railway. 

o R n E R ..... - .... --~ 
IT IS ORDERED that: 

1. The application of tbe city of Placentia is granted as 
provided. herein. 
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2. The cost or relocating the existing grade crossing pro
tection and installing additional grade crossing prot~ction at The 
Atchison,. Topeka and Santa Fe Railway Company's (Railway) spur track 
Crossing No. 2-l6S.2-C ·in the ci~y of Placentia required by reason 
of ~he wi~ening of Melrose Street s: ... al1 be borne entirely 'by 

:\ai1\l,ay. 
3. The cost of maintaining the relocated and the additional " 

grade crossing protection at Railway's spur traCk Crossing No. 
2-l6S.z-c in the city of Placentia shall be borne entirely by 
Railway pursua.."'l.t to the provisions of Section 1202.2 of the Public 

Utilities Code. 
The effective date of this order shall,.Oe twenty days aft~r 

the date hereof. 
D d San Frroleiseo C ' • f i '" . 1.,JJ.; ate at __________ , ~~ om a.,. t •• ::.s -," __ _ 

day of ___ uoDEI;"lC ..... F..IoIM~Bu;;;.E.A.R· __ :, 197£. 

..-... :. ..-'"' ... 
flO -... ,I d __ V· 


