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Decision No • 86716 
. -----

B~ORE '!HE PUBLIC Ul'ILITIES COMMISSION OF THE STAl"E OF CALIFORNIA 

FRANCES A. GRUNDY, individually ) 
r.nd doing business as Bakersfield) 
Telephone Exchange, 

vs. 

Complainant, 
case No. 10102 

(Filed May 24, 1976) 

PACIFIC l'ELEPHONE & TELEGRAPH 
COMPAN"l, a corporation, 

Defendant. 

Jere N. S~llivan, At'Corney 
at taW, for complainant. 

Norah S. Freitas, Attorney 
at Law, for <fefendant:. 

OPINION --- ....... _-----
Complainant: Frances A. Grundy, elba Bakersfield 'l'elcphooe 

Exchange, seeks an order requiring defendant: The Pacific 'I'elel='hone 
and Telegraph Company (Pacific) to reimburse her $13,31.2 with 
inte~ese th2reotl from date of payment and her attorney's fees and 
costs for ~nies paid in excess of Pacific's estimate of 

approximately $5,000 to move he: telephone service from the AVllCon 

Building at Meadows Field, Bakersfield, to 'Che Meadows Field Airport 

Public: hearing was held befo:-e Examiner Johnson a.t 

Bakersfiele on September 23, 1976 and the matter was submitted. 
Testimony was presented on behalf of complainan'C by herself ace 
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in accordance with the provisions of Sec~ion 776 of the Evidence 
Code 7 by one of Pacific's communications consul~ant~ and by one of 
its business office service representatives. Tes:imony was 
presen~ed on behalf of P.a.eific by one of its district manage7:'8. 

Physical Facilities 
The record shows that Bakersfield Telepbone Exchange 

(Excl~ge) was originally located in the Avacon Building at 

Meadows Field, Bakersfield; that thoe Exchaoge was loca.ted in a room 
approximately 10 feet by 12 feet in size; and that the Exchange 
served approxfmately 90 to 95 accounts utilizing a.pproximately 140 
to 150 lines. ~ record further shows that the Exchange is 
presently located '.in the old FAA control tower at Mea.dows Field; 
that the space presently leased is approximately 375· square feet; 
and that at the present time the Exc~e serves approxtmately 160 
accounts utilizing approximately 200 lines. 

The controversy in this matter centers around approxime.tely 
I 

400 feet of four-inch conduit running underneath the airline 
terminal parking lot and housing a 600-pair cable. The recorcl shows 
thet complainant paid a contractor $13,312 to install this facility 
and the cost of the conduit by itself was estimated by Pacific to 
be $1,800. 
St ipu'-at ions 

Complainant and Pacific stipulated that: 
(1) On or about November 14, 1974 

complainant asked Pacific's 
employee Mike D. McArdle for an 
estimate of the cost to move the 
telephone service to Meadows Field 
and was quoted a ''ball park" figure 
of $5,000. 
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(2) 

(3) 

(4) 

(5) 

At the time, Pacific failed to recognize 
that a facilities problem ~~isted so 
this aspect of the matter was not 
discussed .. 
On or about September 15, 1975 complainant 
entered into a lease with Kern County for 
space in the old control tower and the 
lease provided that: as between the parties 
all utility modifications would be at the 
expense of the lessee. 
On or about September 30, 1975 complainant 
placed a firm order to move telepho'De 
service from the Avacon Building to the 
FAA control tower at Meadows Field. 
On or about October 15, 1975 Mike D. McArdle 
contacted complainant and advised ber for 
the first time that she would be required to 
provide 40~ fe~t of conduit at her expense 
before Pacific could provide service 
connection facilities at the new location. 

Complainantrs POSition , 

In addition to comirming the stipulations and describing 
her operations complainant, testifyi'Dg on her own behalf, staeed 
that: 

(1) The cost of relocating the facilities 
was a matter of prime concern to her 
and that Pacific was contacted about 
this before she started negotiations with 
the county of Kern to lease the old FAA 
control tower. 

(2) The installation eost of tbe 400 feet of 
conduit that Pae:tf1c::: required to be 
installed was $13,312 in addition to 
the originally quoted amount of $5~OOO_ 

(3) Upon receipt of the information on the 
magnitude of the additional. charges ~ she 
unsuccessfu1l~ atte~ted to obtain an 
alternate locution for the Exchange that 
would cost le~s. 

" .. i 

," 
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(4) That had. she been correctly informed 
as to the cose of relocating her 
telephoM fae11ities~ sIle would not 
have entered into a lease with tOe 
eota::.ty of Kern. 

During examination of Pacific's cozm:rnm:f.cation consultant 
and bus:l.oess office service representative, in accordance with the 
provisions of Section 7i5· of the Evidence Code, complainant's 
attorney developed on the record the following: 

(1) The original ''ball park" quote of $5,000 
for the location of complainant's . 
facilities was esttm3ted br Pacifie's 
communication consultant after & line 
assigner had informed him that existillg 
cable facilities were adequate for the 
additional req1;irement to be :!.mposed by 
complainant's facilities. 

(2) ~lainant first requested an estimate 
of the cost of relocating the facilities 
on November 14, 1974. Complait)snt me'C 
with Pac1£ic's communication consultant 
on April 16~ 1975 to again discuss the 
matter. The order to proceed with the 
relocation was given ot) September 30, 
1975 and cODlplainane was Wormed of the 
necessity of the conduit installation 
on October 14, 1975. 

(S) Kern. County paid for the original 
underground conduit under the parking 
lot when the line was inieially 
placed U%lderground. 
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Through cross-examination of Pacific's district manager, 
cOmplainant's attorney attempted to establish the following 
position: 

(1) 

(2) 

(3) 

By definition complainant is the apPlic~/ 
in this matter. 
Continuous propertyl' is property wholly 
owned or leased by 4~,apPlicant or customer. 
A service connectiotr- serves only 
continuous property on which it is located. 

1/ Rule No. 1 - Definitions -
(a) r~pplicant: 

An individual or concern making application to the utility 
for telephone service or installation of facilities." 

(b) "Continuous Property: 
A property wholly owned or leased by an applicant or 
customer where all portions may be served without 
crossi~~ a public thoroughfare or the property of 
another. The property of an applicant or customer 
when di"lided by a public th¢::-oughfare is considered 
continuous" provided the applicant or custOtller 
furnishes a.t his expense an underground or enclosed 
overhead passageway suitable for the running of 
telephone circuits between the portions of the 
property separated by the public thoroughfare." 

(c) "Service Connection Facility: 

Wire or cable, and associated underground supporting 
structure where used" from the point of connection 
with the Utility's distribution facilities to the 
point of connection with the interior wiring at the 
building served. A service connection serves only 
continuous property on which it is located. An 
inciden~al segment may be located in the adjacent 
dedicated street or utility easement. (See also 
Distribution Facilities, Line Extension and Interior 
Wiring.)" 
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Complainant argues that since the s~-ce connection 
faeiliti~s in this case are not on the property served, it is oi:Jvious 
that the involved facilities are service connection facili:ies ~o the 
property served and in accordance wit11 paragraph I. C.l .. ;;..Y of Rule 
No. 16 and Pacific should pay for the underground facilities. 
Pacific's Position 

Pacific's position was presented by its district manager 
who testified that in his opinion: 

(1) The basic difference between serviee 3/ 
connection and distribution faci1itie~ 
is that distribution facilities are 
designed to serve more than one property 
while service eonnection facilities serve 
only the continuous property on which 
they are located. 

'!:.l Rule No. 16 - Service Connections and Facilities on Customer's 
Premises~ paragraph I.C.l. 

''To the property to be served 
a. Where a serviceeonneetion facility will be connected to 

underground distribution facilities, tba1: portion of the 
service co-cnection facility not on the property to be 
served will be constructed by the Utility without charge, 
provided: ••• n 

. 2/ Rule No. 1 - Def i'O.it ions 
(!r) "Distribution-Facilities: 

Ihe Utility's cables, wires and associated supporting 
structures and appurtenances, located in dedicated 
streets and utility easements, designed to serve more 
than one property and extending from the serving 
central office to the points of connection with service 
connection facilities. (See also Line Extension and 
Service Connection Facility.) ff 

(b) ''I..ine Extension: 
Li1le extension consists of overhead or underground 
extensions of existing distribution facilities to new 
service eonnection facilities~ and exclude additions to 
plant along existing telephone facilities." 
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(2) 

(3) 

(4) 

Discussion 

The facilities in question are not l;~e 
extension f.aeil:Lties beca.use they are 
additions to plant along existing ~elepho~ 
facilities and as such specifically excluded 
by the definition of line ext:.ensiorJ.!J.!!J 
The applicable tariff section for this 
installation is paragraph I.C.2.a.(2) of 
Rule No. 16 (Exhibit 5) rather than 
paragraph I.C.2 .. b.(3) because~ although 
these are "common portion"5! fa.cilities~ 
an easement acceptable to ~aeific is not 
obtainable. The faeili~ies tn question 
were installed with the permission of the 
county of Kern and no easement was required .. 
As a result of this complaiat~ the witness 
is attempting to verify the availability of 
an easement. If such an easement is 
granted" Pacific will refund the cost of 
the conduit ~ accordance with the 
provisions of the tariff. 

As previously stated" complainant seeks an order requiring 
Pacific to re~se her $13,312 plus interest and attorney's fees 
and costs.. This Commission has consistently held that eb.e. awarding 

~/ See footnote 3 on page 6 of this decision. 
~I Paragraph I.C.2 .. of Rule No. 16 states in part: 

'~or the purpose of this rule: (i) A service connection facility 
(or a branch thereof) intended to serve all or a portion of one 
build10g is denoted as being r separate r. (ii) Where a single 
service connection facility is intended to serve two or more 
buildings on one continuous property i the section extending fror:z. 
the property line .and excluding the se?uate' brancbes to 
individual buildings is denoted. as the common portion' • " 

-7-



e' 
C.10l02 RE1dz * 

of legal damages as such .are outside the jurisdiction of this 
Com:nission (Vila v Tahoe Soutr..side Water Utility (1965) 233 CA 2'<1 
469, 479). We will therefore ltmit our review of this ~tter to 8 

determination of the propriety of the application of the relevant 
tariffs. 

At this point, it would be helpful to briefly s'vnmnrize 
the evolution of the line exte~~ion and service connection rules 
as they apply to underground e,;tensions. On June 22, 1965 this 
Commission instituted an order of i~estigation (Case No. 8209) to 
determine what tariff changes would be necessary to promote the 
unde~grounding of electric and communication facilities. Inter~ 

Decision No. 73078 dated September 19, 1967 required, among other 
things, each respondent providing communication service (ineludi~ 
Pa,cific) to file a rule substantially as set forth in Appendix C 
to the decision. Appendix C defined "service connection" .. "trencbitlg 
costs", "undergrot:tnd supporting structureft

, "line extension" I anG. 
tC~raet or subdivis:i.cn" and set forth a telephone service connectiotl rule. 
This service connection rule di£ferentia~ed between new unde:ground 
service eonnection faeili~ies ~ the property to be served and ~ 
the property to be served. The utility was to provide the 
~nderground facilities without c~ge to the property served 
?rovided right-of-way could be reasonably attained and the trenching 
costs did not ma~erially excee4 the company's average tre~hi~ 
costs. Fo:- underground facilities on. the property served, the 
2?plicant or developer was to furnish, install, and maintain 
required conduit or~ 1£ buried cable was to be used, provide or pay 
for the cost of the ~rencb.ing. In either case, the u~ility was to 
furnish, install, and maintain the service connection wire or 
cable. 
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Decision No. 78500 dated March 30. 1971 in Case 'No. 8993,~ 
an investigation on the Commission's own motion into undergrouodi~g 
requirements for commercial and industrial developments, ordered 
respondent communication utilities to f11e extension rules 

substantially as set forth in Appendix C and to file revised service 
connection rules consistent with the prov1s1ons of the line extension 
rule prescribed in Appe1lclix C. To effect compliance with the service 
connection rule requirement of Decision. No. 78500, an ad hoe 

committee consisting of representatives of the Commisalon staff and 

various telephone companies was formed. By letter dated 
February 18, 1971 (Exhibit 21) Pacific transmitted to members of 
the ad hoe committee a draft of a portion of an underground service 
connect-ion rule encompassing a new concept differentiat:1ng between 
service connection facilities serving more than one building 
(common po%tion) and those terminating·at a si~le building 
(separate portion).. The provisions relating to this new concept 
were included as a portion of an advance copy of Pacific's intended 
filing of the extension and service connection rules which was 
tr~itted to the ad hoc committee members by letter dated 
April 20~ 1971. The final filing was made by Pacific's Advice 
tetter No. 10542 dated May 28~ 1971 and the tariffs became effective 
June 2, 1971. It will be noted that the basic goal was Co conform 
the provisions of the service connection rule to the prOVisions of 
the line rule to the extent practicable. As a resu1t~ the 
provisions of Rule No. 15) Line Extensions, applicable for busilless 
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services where underground supporting struceureS£! are required .are 
essentially the same as the provisions of Rule No. 16, Service 
COllnectiotlS and Facilities 0'0. Customer's Premises, applicable to the 

common portions of service connection facilities where all or a 
portioo. of the requirement will be for business sexv.Lce and the 

utility determines that an underground supporting structure is 
required. These rules provide that for· subdivisions the utility will 
provide the conduit m2terial and metallic manbole covers where 
specified, and the applicant will construct, to the utility's 
specifications and deed to the utility, the complete underground 
supporting structure. In this respect, it will be noted that 
com~lainant's use of the previously discUBGed definitions of applicant 
for "co;ltinuous pl;operty" and !' service co:te.eCtion :facilities" 
would defeat the intended parallel requirements of the two rules oy 
requiring Pacific to pay tbe entire cost of the underground 
supportiog structure rather than the cost of the conduit and 

metallic manhole covers as provided for iu the extension rule. 
The record establishes Pacific r s practice of utilizing So 

property line to differentiate between distribution facilities and 
serv'iee con'Q.Cceion facilities even though such segregation C4llp as 

&/ Rule No.1 - Definitions 
(a) '-Underground Supporting Structure: 

Conduit, manholes p b.a.o.dboles and pull boxes where and as 
required p,lus ereneb.1ng eosts as defined in Trenching 
Costs •••• ' 

(b) '~ench1ng Costs: 
Cost of excavating, backfilling and compacting, and ~ where 
necessary p cost of breaking ana repaving pavement and of 
restoriog lanciscapiog. .. " 
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in this c.ase" occur in mid-span of overhead wires.·· Such a division 
is completely unsupported by logic especially in view of the fact 
tha~ ~be defini~ion of distribution facili~1es includes facil1~1es 
in a utility easement obviously on private property. In addition, 
~ previously stated" it is Pacific's position ~hat the facilities 
in ~~cstion are not distribution facilities because they are located 
on one continuous pro~rty rather than being des~d to serve more 
than one property" and they are not line extension facilities 
because they are additions to plants along existing telephone 
f~cilities specifically excluded by the definition of a line 
extension. Neither of these ~os1tiotlS is supported by the rceore. 
The record shows that Pacific installed a 600-pair c~ble in the new 
underground conduit and that at the present time complainant utilizes 
a??roximat~ly 200 pair" of the cable. Obviously" the capacity of the 
inst~lled facilities is not only adequate to meet the foreseeable 
needs of complainant bu~ is also available to satisfy the re~~ire­
ments of othe= customers. In addition" although the new facilities 
utilize the same beginning and terminating points, the new 

facilitiesare twice the capacity of the original facilities" occupy 
.:. separate trench. and" therefore~ can be considered as an extension 
of existing facilities rather than additioos to plant along 
existing telephone facilities. Because of the capaeity and 
indepcneent route of the new facilities" it is apparent that they 
are properly classifiable as line extension facilities and subject 
to the provisions of Rule No. 15, Line Extensions" ra.ther than 
R.ule No. 16~ Service Connections and Facilities on Customer's 
Premises. 
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Rule No .. 15 provides that within new subdivisions where all 

or z por~ion of the requirement will be for business service and 
the utility determines that an underground supporting structure is 
required, the u.tility will provide the conduit material and. metallic 
manhole covers where specified, and the applicant will construct 
and deed to the utili~y the complete undergr~~d supporting structure. 
:For other underground line extensions Rule No. 15 provides that an 
epplicant 'Will pay .a. nonrefundable amount e<ic.al to three-fourths of 
the estimated difference in cost between underground and equivalent 
aerial facilities. The definition of suWiviss.orl-' as contained 
in Pacific's tariffs~ is inapplicable in the present matter so the 

latter provision will govern. Therefore ~ the order that follows 
will provide that upon receipt of the deed for the conduit 
installation Pacific will pay complabant the differetlCe between the 
nonrefundable amount computed as described abov'e and the $13,312 
the record shows eomplainsnt: paid for the iDstal1ation of the 

facilities in question. 
Both Rule No. lS and Rule No. 16 refer to acceptable 

easements which can be obta.ined without charge or eotldemnaeion. 
Pacific ta!«!s the position that if it is unable to obtain a 
~aeisfactory easement from the county of Kern that those portions of 

7/ Rule No.1 - Definitions - "Sub<1ivisioo.: 
Improved or un~proved land under a definite plan of dcvelop~cnt 
wh2=ein it can be shown that there are reasonable prospects 
within the next three yea:rs for five or more tlOn-temporary mai:l 
:elephones and PBX trunk line terminations, at a density of at: 
least one per acre." . 
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Rule No. 16 providing for the furnishing by Pacific of conduit ~d 
m.3.nhole covers are inapplicable.. The record shows that the 

facilities in question as well as the or1ginal facilities were 
installed with the permission of the county of Kern but without an 
casement. Under these eire'UZllStaoces the tariff limit.ll.tioQS apply 
when additional costs are incurred by the utility, .and are therefore 
inapplicable in cases such as ehis where easements are not required .. 
Findings 

1. On or about November 15) 1974 complainant requ.eseed an 
estimate of the eost to move the telephone service of her Exchange 
to Meadows Field and was quoted a '~all park" figure of $5,000. 

2. !his estimate was confirmed in a meeting bet"'""een 
complainant and Pacific's communication consultant on April 16, 1975. 

3.. On or about September 15, 1975 complainant entered into 
a lease with Kern County for space in the old control tower in 
Meadows Field, and on or before September 30, 1975 complainant 
placed a fton order to move her Exchange facilities to the old 
control tower .. 

4. On or about October 15, 1975 'complainant was informee for 
the first time that she would be required to provide 400 feet, of 
conduit at her expense before Pacific would provide the necessary 
facilities at her new location .. 

S.. The cost to the complainan: of the required eo'O.dt:it was 
$13,312 more than the original cst1ma.te of $5,.000. 

6. Com?lainant currently utilizes approximately 200 0= the 
6CO-pair csble installed by Pacific. 

7. The cost of the conduit for the i'OStallation was $1,800 .. 
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s. The provisions of Rule No. 161 Service Connections and 
Facilities on Customer's Premises, are intended to parallel to the 
extent practicable,. ,the provisions of Rule No. 15, Line Extensions .. 

9. 'Ihe facilities in question are line extetlSion facilities 
rather than common portion service connection facilities o~ or to 
the property to be served. 

10. Tariff provisions relating to the obtaini'Dg of an 
acceptable easement at no cost ~o ~he utility are inapplicable where 
it is unnecessary to obtain an easement prior to the installation of 
facilities. 

11. Upon receipt of a deed for the underground conduit, 
Pe.cific should rei:nburse complainant ~he difference between $13,312 
and three-fourths of the est~ted difference in cost between tbe 

und~rground and equivalen~ ~erial facilities. 
'!he Commission concludes that the relief requested should 

be granted to the extent set forth in the following order. 

ORDER ... ~- ......... 
IT IS ORDERED that: 

l. Within thirty days of the effective date of this order,. 
defendant 'Ihe PacifiC Telephoae and Telegrapb Company shall re~urs~ 
the complainant Frances A. GrunQy~ dba Bakersfield Telephone 
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Exchange, t:he difference between $13,312 and three-fourths 0;; the 
estimated oifference between the cost of the underground facilities 
in .question and the equivalent aerial facilities. 

2. Except to the extent granted in paragraph 1 of 'this order, 
the relief requested is denied. 

The effective date of this order shall be twenty days 
after the date hereof. 

• Dated at S:m Fr:l.nciseo . ,California, this 1 ~ ------------------ --~------
day of _____ O .... E..:.tC .... EM.B ... EIIoI.IRt..-_, 1976. 
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