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Decision No. 86724 : @RQ@BE@&L

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the applica- )
cation of:

DONALD TOBENER
An Individual
' Application No. 56667
(FLled August 3, 1976,
Amended October 26, 1976)

and

GOLDEN GATE TRUCKING, INC.
A California Corporation

for authority to sell and trans-
fer operating rights of a
Highway Common Carrier, pur-
suant o the provisions of
Section 851, et seq. of the
galirornia Public Utilities

ode.
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QCPINION

Donzald Tobener, an individual, (seller) requests authority
to sell and transfer and Golden Gate Trucking, Inc., a Califoria
corporation, (purchaser) seeks authority to purchase and acquire 2

certificate of public convenience and necessity authorizing operations
Cas a highway common c¢carrier. The certificate was granted by Decizicen
84099, dated February 19, 1975, in Application 55323 and authorizes
transportation of general commodities with the usual exceptions
between points in the San Francisco-East Bay Cartage Zone. The
certificate is registered with the Interstate Commerce Commission
(ICC) in Docket No. MC~136578 (Sun-No. 4).

Purchaser's sole stockholder and presicdent is Michael
Tobener, seller's brother. Pursuant to the Purchase and Sale
Agreement dated August 3, 1976, between the applicants, the total
consideration for the transaction includes the following: '

1. Certificate and nighway carrier permits
issued by this Commission. $1,000.00
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Cextificate of Reglstration issued by the
IcC $3,000.00

Furniture, fixtures and leascholld improve-
ments ‘ $7,831.50

Highway equipment including eighteen vehicles
and various other eguipment $36,153.45

Total $47,984.95

The highway carrier permits are the subJect of a separate
transfer application. Payment for the operating authorities is to
be made in cash upon consumation. The fixtures and other items
will be paid for with $2,000 iﬁ cash on consummation and the dalance
to be represented by a promissory note and pald over a periéd of ten
nmonths at an interest rate of 6% per znnum. A second promissory
note will be Issued to cover the full purchase price of the equip-
ment to be payadble at an annual interest rate of 6% in monthiy
installments of $1,004.26 each. |

Purchaser's balance sheet of July 30, 1976, indicates net
worth of only $6,000. However, the application, as amended, states
that purchaser will assume the entire transportation business intact
as presently operated by seller. Seller's operating statement for
the six-months perlicd ending June 30, 1976, zhows net income before
income tax, of over $90,000 and purchaser's pro~forma operating
statement for calendar year 1977 projfects net income of $161,663.76
before Income tax and after adjustment for interest and principal
then due or paid pursuant to the ftransactions proposed in the AP=
plication. Based on these estimated results, it appears that PUL-
chaser will have adequate financ¢lal resources to perform the
operations now conducted by seller.

Seller Is party to Pacific Coast Tariff Bureau, Agent,
tariffs to provide rates and rules for operations under the cer~
tificate to be transferred. Purchaser proposes to adopt the tariffs.
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A copy of the application and its amendment have been
forwarded to the California Trucking Assoclation and notices of the
filing of the application and amendment appeared in the Commission's
Daily Calendars of August 4 and October 27, 1976, respectively. The
applicants request relief from the provisions of the Commission's
Rules of Practice and Procedure which require wide dissemination
of the application. No protests to the application have been re-
ceived,

After consideration, the Commission finds:

1. The proposed transfer and sale of the operating rights
and highway equipment would not be adverse to the public interest.

2. The requested deviation from the Commission's Rules of
Practice and Procedure should be authorized.

3. The proposed note issue to cover the highway equipment
obligatiop is for the proper purposes. The money, property, or
labor to be procured or paid for by the issue of the note authorized
by this decision is reasonably required for the purposes specified,
which purposes are not, in whole or part, reasonably chargeable ¢€o
operaving expenses or to income.

k. No authority need be granted for the issuance of a promlis—
sory note to cover the fumiture, fixtures and leasehold improve-
ments since the obligation will be discharged within a period less
than 12 months. _

5. The highway equipment herein authorized to be sold 1s no
longer necessary or useful in the performance of the obligation
of seller to serve the public.

The Commlission concludes that the application should bde
granted as set forth in the ensuing order. A public hearing is
not necessary. The order which follows will provide for, in the
event the transfer is completed, the revocation of the certificate

resently held by Donald Tobener and the 4ssuance of a certificate
in appendix form to Golden Gate Trucking, Inc., a Californiz cor-
poration. The new certificate issued to Golden Gate Trucking, Inc.,
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will not broaden or change the interstate or forelz: commerce rights A

held by the carrier.

Purchaser 1s placed on notice that operative rights, as
such, do not constitute 2 c¢lass of property which may be capital;zed
or used as an element of value in rate fixing for any amount of
money In excess of that originally pald to the State as the con=-
sideration for the grant of such rights. Aslide from their purely
permissive aspect, such rights extend to the holder a full or
partial monopoly of a class of business. This monopoly feature may
be modified or canceled at any time by the state, which Zs not in
~any respect limited as to the number of rights which may be given.
The authorization granted shall not be construed as a finding of
the value of the rights and properties zuthorized to be transferred.

IT IS ORDERED that:

1. On or before Octover 1, 1977, Donald Tobener, an individ~
ual, may.sell and transfer the operating rights and equipment
referred to in the application to Golden Gate Trucking, Inc., 2
California corporation. | :

2. Within thirty days after the transfer the purchaser
shall file with the Commission written acceptance of the certifi-

cate and a true copy of the dill of sale or other instrument of
transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the coﬂmon carrier
operations transferred to show-that‘it has adopted or established,
as Its own, the rates and rules. The tarifl £ilings shall be made
effective not earlier than five days after the effective date of
this order on not less than five days' notice to the Commission and
the public, and the effective date of the tarilf filings shall be
concurrent with the transfer. The tariff filings made pursuant o
this order shall comply in all respects with the regulations
governing the construction and filing of tariffs set forth in the
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Commission's General Order 80-Series. TFaillure to comply with the
provisions of Generzl Order 80-Series may result in a2 cancellation
of the operating authority granted by this decizlon.

4. In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tardff filings required by paragraph 3, a2 certificate of public
convenlence and necessity is granted to Golden Gate Trucking, Inc.,
& California corporation, authorizing 1%t to operate as a highway
comuon carrier, as defined in Section 213 oFf the Public Utilities

Code, between the points set forth in Appendix A, attached hereto

and made a part hereof.

5. The certificate of public convenience and necessity

granted by Decision 84099 1s revoked effective concurrently with
the effective date of the tariff £1lings required by paragraph 3.

6. Purchaser shall comply with <he safety rules administered
oy the California Highway Patrol and the insurance requirements of
the Commission's General Order 100-Series.

7.  Purchaser shall maintain 1ts accounting records on
a calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as prescrided or adopted
oy thls Commission and shall file with the Commission, on or before
April 30 of each year, an anmual report of 1its operations in such
form, content, and nusber of coples as the Commission, from time
vo time, shall prescribe. .

8. Purchaser shall comply with the requirements of the
Commission's General Order 84-Series for the transportation of
collect on delivery shipments. I purchaser elects not to transport
collect on delivery shipments, 1t shall make the appropriate tariff
filings as required by the General Order.

9. The applicants are granted a deviation from the Commis~

sion's Rules of Practice and Procedure 1o the extent requested in
the application.
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- 10.  The Issuer of the note authorized by this order shall
file with the Comﬁission a report, or reports, as required by
General Order 24-Series.

11. Purchaser may execute and deliver a note for a principal
amount not exceeding $36,153.45 in substantially the same form
referred to and for the purposes set forth in the application.

12. The authority granted by this order to execute and deliver
a promissory note will become effective when the issuer has pald
the fee prescribed by Section 1904(5) of the Public Ut4lities Code,
which fee is $74. In all other respects, the effective date of
thls order shall be twenty deys after the date hereof.

Datéd at San Francisco, California, this Z“% day of
December, 1976.

Presideng

Torns SaMMISSION. ’ ‘ ‘
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Appendix A GOLDEN GATE TRUCKING, INC. Original Page 1
' (2 California corporation)

Golden Gate Trucking, Inc., by the certificate of public
convenience and necessity granted in the decisilon noted in the mar-
gin, is authorized to conduct operations as a highway common c¢arrier
as defined in Section 213 of the Pwlic Utilities Code, for the
transportation of general commodities within the San Francisco-East
Bay Cartage Zone as described in Note A.

Except that pursuant to the authority herein granted
carrier shall not transport any shipments of:

L. Used household goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesmen'’s hand sample cases, suitcases,
overnight or boston bags, brief cases, hat
boxes, vallses, traveling bags, trunks,
11fr vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tws, drums,
bags (Jute, cotton, burlap or gunny) or
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fibreboard, or straw
matting).

Autormoblles, trucks and duses, viz.: new and
used, finished or unfinished passenger auto-
modbiles (including Jeeps), ambulances, hearses
and taxds, freight auvtomobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
chassis.

Livestocl, viz.: barrows, boars, bulls, bdutcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
llqulds in dulk, in tank trucks, tank trailers ’
tank semitrallers or a combination of such high-
way vehicles.

Issued by California Public Utilities Commission.
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Commodities when transported in bulk in dump-type
Trucks or trailers or in hopper-type trucks or
trallers.

Commodities when tramsported in motor vehicles
equipped for mechanical mixing in transit.

Portland or similar cements, in bulk or packages,
when loaded substantially toO capacity of motor
vehlcle.

Logs.
Articles of extraordinary value.

Explosives subJect to U.S. Department of Transporta-
tion Regulations governing the Transportation of
Hazardous lMaterials.

SAN FRANCISCO-EAST BAY CARTAGE ZONE

The San Franclsco-East Bay Cartage Zone includes the area
embraced by the following boundary: Beginning at the point where
the San Franclsco-San Mateo County Boundary Line meets the Pacific
Ocean; thence easterly along said boundary line to Lake Merced
Soulevard; thence southerly along said Lake Merced Boulevard to
South Mayfair Avenue; thence westerly along said South Mayfair
Avenue t0 Crestwood Drive; thence southerly along Crestwood Drive
to Southgate Avenue; thence westerly along Southgate Avenue %0
Maddux Drive; thence southerly and easterly along Maddux Drive
0 a point one mile west of State Highway £2; thence southeasterly
along an imaginary line one mile west of and paralleling State
Highway 82 (El Camino Real) to its intersection with the southerly
boundary line of the City of San lMateo; thence along saild boundary
line to U.S. Highway 101 (Bayshore Freeway); thence leaving said
boundary line proceeding to the Junction of Foster City Boulevard
and Beach Park Road; thence northerly and easterly along Beach
Park Road to a point one mile south of State Highway 92; thence
easterly along an imaginary line one mile southerly and parallel-
ing State Highway 92 to its intersection with State Highway 17
(Nimitz Freceway); thence continuing northeasterly along an imagin-
ary line one mile southerly of and paralleling State Highway 92
o 1ts Intersection with an imaginary line one mile easterly of

Issued by California Public Utilities Commission.
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and paralleling State Highway 238; thence northerly along sald
imaginary line one mile easterly of and paralleling State Highway
238 to its intersection with "B" Street, Hayward; thence easterly
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly
along Castro Valley Boulevard to Redwood Road:; thence northerly
along Redwood Road %o Somerset Avenue; thence westerly along
Somerset Avenue and 168th Street to FPoothill Boulevard; thence
noxthwesterly along Foothill Boulevard to the southerly doundary
line of the City of Qakland; thence easterly and northerly along
the Oakland Boundary Line to its intersection with the Alameda-
Contra Costa County Boundary Line; thence northwesterly along sal
County Line to its intersection with Arlington Avenue (Berkeley):
thence northwesterly along Arlington Avenue t0 a point one mile
northeasterly of San Pablo Avenue (State Highway 123); thence
northwesterly along an imaginary line one mile easterly of and
paralleling San Pablo Avenue to its intersection with County

Road 20 (Contra Costa County); thence westerly along County Road
20 to Broadway Avenue; thence northerly along Broadway Avenue ©o
San Pablo Avenue (State Highway 123) to Rivers Street; thence
westerly along Rivers Street to llth Street; thence northerly
along llth Street to Johns Avenue; thence westerly along Johns
Avenue to Collins Avenue; thence northerly along Collins Avenue
to Morton Avenue; thence westerly along Morton Avenue t¢ the
Southern Pacific Company right-of-way and continuing westerly
along the prolongation of Morton Avenue %o the shoreline of San
Pablo Bay; taence southerly and westerly along the shoreline and
waterfront of San Pablo Bay to Point San Pablo; thence southerly
aaong an Imaginary line to the San Franclsco waterfront at the
foot of lMarket Street; thence westerly along sald waterfront and
shoreline to the Pacific Ocean; thence southerly along the shore-
line of the Pacific Ocean to point of beginning.

(END OF APPENDIX A)
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