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Decision No. 86725 
BE?OHE THE PUBLIC tJTI~ITIES COr1!1ISSION OF THZ STATE' OF' CALIl'O?..NIA 

In the i·latter of the Application ) 
of JOHN F. GARDEN AND TH01<!A$ J. ) 
STEi'lART ~ a Partnership and ) 
DRIVEP.s TR'JCKING SERVICE 7 Ir.rC. a ) 
California Corporation for author-) 
1ty to Se!l and Trans,fer Operation) 
Rights of a r:igbway Common car- ) 
rier~ Pursuant to the Provisionz ) 
of Section 85l~ et seq. ·of the ) 
California Public Utilities Code. ) 

,'/ o PIN I 0 i-I -- ... ~- .... -

. .. 

App11cation i:Jo. 56675 
(Filed August 5~ 1976) 

John P. Garden and Thomas J. Ste"l,art ~ co-partners ~ doing 
business as N1m1tz Air Cargo (sellers)~ request author~ty to ~ell 
~~d transfer and Drivers Trucking Se~ice~ Inc.~ a California 
corporation (purchaser)~ requests autbority to purchase and 

acquire a certificate of publiC conver4ence and necessity autho­
rizing operations as a h1~W2Y cocmon carrier. The certificate 
wac granted by DeCision 80640, dated October 25, 1972, in Applica­
tion 53482. It authorize~ transportation of general co~oditie$ 
\nth the usual exceptions between pOints in the San Francisco Terri­
tory and is reg1stereCi with the Interstate Cornml~rce COmmission in 

: 

Docket ~o. :1C-121700. Pure~aser will also acquire certain equipment 
froe seller consisting of six hi~~way vehicles and one ror~11rt 
and will assume all outztand1ng l1abilities and ob11zat1ons ar~ec­
ting such equipment. 

Pursuant to the Purchase and Sale A~eement of June 25~ 
1976, between the applicants, cons1de~ation for the operating 
rights and equipment is $10,500~ which amount is not allocated 
between the assets to be sola and transferred. Zle equipment 
obligations total $13,050. 
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Purchaser presently holds highway carrier permit authority 
issued by this·Commission. Its financial statement of June 30~ 1976 
shoills net worth of s8" 034. 

Sellers are Party to Pacific Coast Tariff Bureau" Inc., 
t~1ff publications to proVide rates a~d rules for operations under the 
certificate to be transferred. Purchaser proposes to become a 
participant in Western Motor Tariff Bureau~ Inc., Agent~ tariffs. 

A copy of the app11cat~on has been ro~~arded to the 
California TrucY~ns Association and notice of the filing of the ap­
plication appeared in the Coom1ssion's Daily Calendar of August 6, 
1~76. The applicants request relief from the proVisions of the 
Commission'S Rules of Practice a~d Procedure which require wide 
dissemination of the application. No protests to the application 
have been received. 

A£ter consideration, the COm:l1ss1on find.s: 
1. Tne proposed transfer and sale or the operating rights 

and highway equipment and the assumption of the encumbrance on the 
equipment by purchaser would not be adverse to the public i~terest. 

2. The re~uested deViation from the Cocm1ss1on's Rules or 
Practice and Procedure should be authorized. 

3. ~1e highway equipment herein authorized to be sola is no 
longer necessary or useful in the perrorma.."lce or the obligation or 
seller to serve the public. 

4. Purchaser's request for a change in tariff participation 
is reasonable and justified. 

The COmmiSSion concludes that the pro~osed transactions 
~re not adverse to ~he public interest and should be granted as 
set forth in the ensuL"lS order. A publiC hearing is not necessary. 
The order which follows will provide ror~ in the event the transfer 
i3 completed" the revocation of the certificate presently held by 
Jo~"l ? Garden and Tho~~s J. Stewart" eo-partners, and the issuance 
of a certificate in appendix form to Drivers Trucking Serv1ce~ IDC., 
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a Caiiforn1a corporation. the new certificate issued t~ Drivers 
Trucking Service, Inc., will not broaden or change the interstate 
or foreign commerce rights held ~y the carr1er. 

Purchaser is place~ on not1ce that operative rights, as 
such~ do not const1tute a class of property which may be capitalized 
or used as an element or value in rate f!x1ng tor any ~~ount of 
money 1n excess of that originally paid to the State as the cons1d­
eration tor the grant of such rights. As1de trom their p~e1y 
permiss1ve aspect, such rights extene to the holder a full or 
partial monopoly of a class of ~u$iness. This monopoly feature 
may ~e modif1ed or cancelled at ~~y time by the State, Which is 
not in any respect lim1ted as to the number of riGhts wh1ch may 

be given. !'he authorization granted shall not be construed. as a 
t1nd1ns of value of the rights ~~d propertiez authOrized to be 
transferred. 

QEQ!E 
IT IS ORDERED that: 

1. On or before August 1, 1971~ John P. Garden and Thomas 
J. Stewart, eo-partners, may sell and transfer the operating r1ghts 
and equ~pment referred to in the app11cation to Dr1vers Truck1ns 
Serv1ce, Inc., a California'corporation. 

2. t'lithin thirty days after the transfer the purehaser 
zhall file w1tb the Commission wr1tten acceptance of the certificate 
and a true copy of the bill of sale or other inst~ent or transfer. 

3. Purchaser is hereby author1zed and required to cancel 
participation from tariffs covering the cert1ficate to ~e transfer­
red 1ssued. by Pac1fic t-1otor Tarifr Bureau .. Inc.:r and to have its 
participation add.ed to appropr1ate tariffs issue4 by We$tern Motor 
Tariff Bureau, Inc., Agent, as proposed in the application. The 
tariff f1lings shall be made effective not ear11er th~~ five days 
after the effective date of this order on not less than five days' 
notice to the COmmiSSion and the pu~11c> and the e~fect1ve 4ate 
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of the tar!ff filings shall be concurrent with the t:ansrer. The 
tariff filings ma~e pursuant to this or~er shall comply in all 
respects with the regulations governing the construction and f1li~g 
of tar1ff~ set forth in the Co~1ss1on's General OrQer 80-Serie~. 
Failure to co~plY with the provisons of General Order 80-Series 
may result in a cancellation of the operating authority granted 
by tbis decision. 

4. The effective cancellation date of the Pacific Motor 
Tariff Bureau, Inc.~ shall be concu~cnt with the effective date of 
the '<[estern Motor Tariff' Bureau, Inc., Agcnt,. tariff publications 
authorized herein. 

5. In the event the tra~sfer author!ze~ in para~aph 1 is 
completed, effective concurrently w1th the effective date ot' the 

tar1ff filings required by parazraph 3, a certificate of public con­
ven1ence and necessity is granted to Dr1vers Truck1ns Service, Inc., 
a California corporation, authorizing it to operate as a 11ighway 
cor~.on carrier, as defined in Section 213 of the Public Utilities 
Code, between the point: set forth in Appendix A, attache~ hereto 
and made a part hereof. 

6. The certificate of public conven1ence and necessity 
5rantcd by DeCision 80640 is revoked effect1ve concurrently w1th 
tne effective date of the tariff filings required by paragraph 3. 

7. Purchaser shall comply with the safety rules adc1nistered 
by the California Highway Patrol, and 1nsurance requirements or 
the Comm1ssion's General Order lOO-Series. 

8. Purchaser shall maintain 1ts accounting records on a 
calendar year basis in conformance with the applicable Uniform 
System of Acco~~ts or Chart ot Accounts as prescribed or adopted 
by this Commission and shall file with the Commission, on or: before 
April 30 ot each year, an annual report of its operations in such 
form, content, and numoer of copies as the COmmission, trom time 
to t1me~ shall prescribe. 
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9. Purchaser shall co~plY with the requirements of the Com­
m1ss1on's General Order 84-Scries for the transportation of collect 
on delivery shipments. If purchaser elects not to transport collect 
on delivery shipments~ it shall ~ce the appropriate tariff filings 
as required by the General Order. 

10. The applicants are granted a deviation from the Cocc1s­
sion's Rules of Practice and Procedure to the extent requested in 
the applica.tion. 

11. Purchaser may assume the equipment obligation as requestea 
in the application. 

The effective date of this oreer shall be twenty days 
after the date hereof. 

Dated at San ?rancisco~ Ca1.1rorn!a~ tt"is 7"" day of 
December, 1976. 



DRIVERS TRUCKING SERVICE~ INC. 
(a California corporation) 

Orig1nal Page 1 

Drivers trucking Service, Inc., ~y the certificate of 
publie convenience and necessity granted ~~ the decision noted in 

the margin, is authorized to conduct operations as a highway common 
carrier as defined in Section 213 of the PubliC Utilities Code for the 
transportation of general commodities between all points and places 
in the San Fr~~c1sco Territory as eescribed in Note A. 

Except that carrier shall not 'tran3port any shipment of: 
l. Used household goods, personal effects an' 

office, store and institution !urn1ture, 
fixtures and equipQent not packed in accordance 
with the crated property requirements set 
forth in Item 5 of rran1:num P..ate Tariff 4-13. 

2. Auto~obiles, trucks and buses~ viz.: new and 
used~ finished or unfinished passenger auto­
mobiles (including jeeps), ambulances, hearses 
and taxiS, freight automObiles, autooobile 
chassis, trucks, truck chasSiS, truck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. Livestoek, viz.: barrows, boars, bulls, butcher 
hogs~ calvcs~ cattle~ cows, 4a1ry cattle~ ewes~ 
reeder p1gc, gilts, goats, heifers, hogs~ kids, 
lambs, oxen, pigs, rams (oucks), sheep, sheep 
camp outfits, $0\'1$, steers, stags, swine or 
wethers. 

4. Li~uids, compressed gases, commodities in se~~­
plastic form and commodities in suspension in 
liquids 1n bulk, in tank trucks, tank trailers ~ 
t~~ semitrailers or a combination or such high­
way vehicle:. 

5. Commodit1es when t::-a.~sl'orted in bulk 1n dump-type 
trucks or trailers or in hopper-type trucks or 
tra1lers. 

6. Commodities when transported ~~ motor vehicles 
equipped for mechanical mixing in transit. 

1. Portland or similar cements, ~ bulk or packages, 
when loaded substantially to capacity ot motor 
vehicle. 

Issued by Californ1a Puciic Utilities Commission. 
86725 Decision > Application 56615. 



Appencttx . A DRIVERS T:\UCKING SERVICE, INC. 
(a California corporation) 

8. Logs. 

Or1ginal Page. 2 

9. Articles of extraordinary value as set forth in 
Item 780 of i.rational rIot or Freight Classification 
A-12, ~v1111am Her})old, Issuing Officer, on 
Octo})er 25, 1976. . 

10. Fruits or vegetables, fresh or greer.. 

NOTE A 
, . 

SA:~ FRA.~CISCO TEP.RITORY 

S~n Francisco Territory 1ncludez all the City or San Jose 
and that area embraced by the following boundary: Beginning at 
the point the San Prancisco-Sa.."l !'mteo County Line meets the 
Pacific Ocean; thence easterly along said County Line to a po1nt 
one mile "'est or State H1z."way 82; southerly along an 1mazinary 
line one mile "'est or and paralleling State E:1g.~"'1ay 82 to its inter­
section with Southern Pacific Company r1ght-of-'[Ilay at Arastrac.ero 
Road; southeasterly along the Southern Pacific Com~any r1Zht-of-way 
to Pollard Road, including 1ndustries served by the Southern 
Pacific Company spur line extending approx1mately two m1le3 south­
wect from S1I:l1a to Permanente; easterly alonE: Pollard Road to H .. 
p~ Avenue; easterly along W. Parr Avenue to Capri Drive; south­
erly along Capri Drive to Division Street; easterly along D1v1zion 
Street to the Southern Pacifie Company right-of-way; sou~herly 
along the Southern Pacifie right-of-way to the Campbell-Los Gatos 
City Limits; easterly' along said l1m!tz and the prolongation 
thereof to South Bascom Avenue (formerly san Jose-to~ Gatos Road); 
northeasterly along South Bascom Avenue to FO~Torthy Avenue; 
easterly along Foxi-Torthy Avenue to Almaden Road; southerly along 
Almaden Road to Hillsdale Avenue; easterly alone; Hillsdale Avenue 
'Co State H1gh~lay 82; northwesterly along State Higli.'t'lay 82 to Tully 
Road; northeasterly along 1Ully Road and the prolonsation there or 
to Hh1te Road; northi'lesterly along \'1hite Road to r-lcKee P.oad; 
southi'lesterly alone; !Iic:\ee Roa.d to Capitol Avenue; northwesterly 
along Cap1tol Avenue to State Hi~~way 238 (Oakland noad); northerly 
along StaJ~e Highway 238 to llar:n. Springs; nortberly along State 
Highway 238 (l'.L1ssion Blvd.) via ,115$1on San Jose and !~11es to 
P'.a~ ..... ard; northerly alone Poothill Blvd .. and r1a.cArthur Blvd. to 
Sem1nary Avenue; easterly along Seminary Avenue to Mountain Blvd.; 

Issued by California Public Utilities CommiSSion. 
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DRIVERS T?UCKII~G SERVICE~ Inc .. 
(a Calitornia corporation) 
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northerly along Mour.tain Blvd.. to ~!a.rren Blvd. (State liigl'l'tllay l3); 
northerly along i'larren Blvd. to Broadway Terrace; t..rest'!rly along 
Broadway Terrace to Collee;e Avenue; northerly along College Avenue 
to Dwight :Jay; easterly along D-..:1z..~t 11ay to the Berl<:eley-Oakland 
Boundary Line; northerly alone said boun~~ line to the Campus 
Boundary of the University ot California; we$terly~ northerly and 
ea=terly along the campus boundary to Euclid Avenue; northerly 
along Euclid Avenue to ~'1arin Avenue; westerly along I~:ar1n Avenue 
to Arlington Avenue; northerly along ~lington Aven~e to San Pablo 
Avenue (State Highway 123); nort~er~y along San Pablo Avenue to 
and including the CIty of Richmond to Point Richoond; southerly 
alonG an imaginary line trom Point Richmond to tbe San Fra.~cisco 
~faterrront at the foot of narket Street; westerly along said water­
front and shoreline to the Pacific Ocean; southerly along the 
shoreline of the Pacific Ocean to point of beginning. 

(END OF APPE:IDIX A) 

Issued by California PuOl1c Utilities COcmizzion. 
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