
.:-

Decision No. SGS03 
BEFORE THE PUBLIC UTILlnES COMMISSION OF 'IHE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own ClOtion for the purpose of 
adopting a Conflict of Interest 
Code to govern the condact of ehe 
Commission and ies employees. 

Case No. 10084 
(Filed April 20, 1976) 

Donald B. Jarvis, Attorney at Law, for the Division 
of Examiners of the Commission, respondent. 

A. L. Gi,.ele,ghem, for himself, protestant. 
Kenneth J. Kindblad, for the Utilities Division 

ste:f:t of the Commission; Alan R .. Link, Attorney 
at Law and Richard T. Gleed, tor california 
State Employees i Association; Ann Mu~, 
Attorney at Law, and S::t1via Siegel, or 'l'tJRN; 
,Julian Ajell,£ and Bruce B!.ann1g , for 
Professional Engineers in Cali omia Government; 
John Dutcher, for himself; and H.:'W. Hughes and 
J. C. Kaspar ~ for California 'J:riicIdiig 
Association; interested parties. 

ThoDUlS J! MacBride, Jr. 7 AJ;to~ at Law, for the 
cotmIi!ssion starr.-
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I N D E X -----'-'-

Sl,lbject 

I. INTRODUC!IO~ 

I!. ISSUES 

III. DISCUSSION OF ISSUES - CO!'.7LICT OF I~U:REST CODE 

1. Applicability to members of Co~ission. 

2. Applic.lbility of tcr:n "design.:tted employee" 
to all employees. 

3. Employment classes ~:ithin and ~>:c1uded from 
dcfi~itio~ of designated employee. 

4. Inclusion o~ advizorz and consultants 
along with Executive Director and 
General Counsel for reporting purposes. 

5. 

6. 

7 .. 

8. 

9. 

Free admission, fOOG, bcvcr.lges, or similar 
nominal benefits at an evcn: at which ~n 
employee specks or. provides ~ Similar s~rviee 
~ot concirlered a gif: or income. 

Req~iremcnt th~t designated employees report 
and divest themselves of invcstments in 
holding companies and conglomcr~tcs which own 
regulated subsidiaries. 

lists of names of regulated business entities 
olv.:lilab1e. 

Lists of naoes of ~on~lomcratcs and holding 
companies owning regulated subsidiaries not 
aVolilable. 

Designated employees required to re~or: but 
not :0 eivest: themselves of:: investmc-nts i:'l. 
mutuoll funes, insurance coop3:'1.ies, banks, and 
oth~r financial institutions having investments 
in regulatec business entities. 
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Subject Page No~ 
10. Desi~ated employees not required to report 

and ivest themselves of regulat~d business 
ectities not doing business in California 

19 and not regulated by this Commission. 

11. Designated employees not required to report 
investments in all publicly owned securities 
and private limited partnerships and trust 

22 certificate interests. 

12. Designated employees not required to report 
interests of their spouses and dependent 
children in all reporting situations. 22 

13. DeSignated employees not required to disclose 
~e~berships on Bo~rds of Directors. 23 

14. Procedure for disqualification of deSignated 
employees. 2:3 
a. No conflict of interest ~rises because 

a designa.ted employee is hi:nself a 
member of a class of ratepayers or has 
a finanCial interest in a ratepayer who 
is a member of a class of ratepayers. 26 

b. Procedure for pur~ing conflict of interest 
by divestment of ina~cial interest. 27 

c. Procedure for disqualification before 
hearing begins. 27 

d. Procedure for disqualification after 
hearing begins. 28 

e. Motions to d·isqualify to be filed prior 
to first.day of hearing. 29 

15. DeSignated employees required to show the date 
of acquisition and disposal of investments and 
i~terests in re~l property acquired ·or disposed 
of during reporting periods subsequent to 

29 initial report. . 

16" Designated employees required to report loans 
(other than those from certain relatives and 
from commercial lending institutions iu usual 

29 course of bUSiness). 
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Subject 

17. Designated employees required to report 
"none" if they have no reportable 
invcstoents or income. Blank schedules 
are not accepeable. 

e· 

18. Copies of reports of desi~nated employees 
to he rr.acle available for. l.nspecti.on in 
Sa~ Francisco, Los Angeles, ~nd Sacra~ento. ' 

19. Executive Director to supply design~ted 
cr.'!ployces OWl th report, di.squalification 
and eivestment forms and an instruction 
manual. 

20. Training program to be established by 
Executive Director. 

21. Counselor to bc appointed to aSSist designated 
employees with requirements of Conflict of 
Interest Code. 

22. Executive D1~ecto~ to 1ssue ~u11~gs 
~ega~d1ng 1~te~p~etat1o~ and application 
of Conflict cf Inte~est Code. 

23. Effective date of. Conflict of Interest Codc. 

24. Disposition of suggested modifications of 
Conflict of Interest Code not conforming to 
and furthering purposes of Political R~form 
Act of 1974 a-nd Section 303 'of Public 
Utilities Code. 

IV. FIl\'DINGS 

V. CONCLUSION 

VI • IN'l'ERIM ORDER 
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! N T Z R ! M O? I N ION -- ...... _--- - .... - ..... ,.,..--
On April 20, 1976 the Co~ission instituted an order of 

investigation for the purpose of 3dopting a Conflict of Interest 
Code that shall govern the conduct of the Co~ission and its 
e~ployees. A proposed Code was attached as Appendix A to the 
order of investigation. 

Copies of the order and attached proposed Code were 
delivered by the Executive Director to each Commissioner and to 
each Commission employee, except those co?loyed in job 
classifications listed under Title I, Section 2(e) (3), which job 
classifications were excepted froo the definition of "designated 
e~ploycc". 

...la ... 
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Written comments were submitted by various parties and were 
:eceived tn evidence as Exhibits 1 through 14. Public hear~s were 
held before Examiner Cline :J.n San Francisco on May 24, 1976 and 1::. 

Los t.::.geles on May 28, 1976. :he matter was taken tmder submission 
upon ehe filing of late-filed Exhipits 15 through. 13 on or' before 
June 3, 1976" and the filing of Volume 2 of the transcript on 
June 9, 1976. 

At the outset of the bearing Mr. Gielegbem coved thet 
E::...,mi:le:: Cline, the assignee Comm.issioner~ the Commission en bane, 
and Mr. Ma.cBride, the staff cou.nsel, disqualify themselQ'es frOQl 
further participation :in these proceedings because of thei:' ;nberent 
conflict of interest. He suggesteQ that a bearing officer from the 
Office of Adm;n5strative B2artcgs be designated to conduct the he~ieg 
!l7l.d ~o p~epare the Conflict of Interest Code to be submitted by ehe 
Co~ssion to the Fair Political Practices Commissi~. 

Mrs. Siegel of TURN also D:Oved that ExaCli:1er Cline, the 

presiding officer, disqualify himself because be is an ecployee of 
tb.e Co:m:::d.ssion who will be subject to the Commissio:1's Cotlflict of 
:::ntercst Code which is the subject matter of this procced:!J:lg. She 
sugsested that a Worker's Compensation Judge be designated to conduct 
the hea:fng for the Commission. She also requested a proposed report. 

The motions were opposed by Mr. Jarvis and Mr. MacBride cr..l 

tQ~ s=ound ~bat the Political Refo:m Act of 1974 provides that the 
Commission" s Conflict of In::erest Code shall :tnitially be prepared 
by the Commission itself and that the 1ntent of the act was we the 

ve:y ?eople who would be affected by the Code have ~ oppo~~tj· to 
eon::ribute to the prepa:cetion of t~ Code. An independent review 
of the Co~ssionrs Con±kict of Interczt Code Will be provided by ehe 
Fair Political Practices Commission prior to its =pproval of the Code. 
The llloti06lS to disqualify were denied by Examiner Cline for the reasons 
stated. The Commission hereby approves a::d confirms the denial of ::he 
d:Z.sqU3.1ificatio'O. motions of Mr. Giclez!:lcm .snd Mrs. Siegel. 

-~-
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Because all parties to this proceeding will have a 
further o?portunity to present their views regarding the Commission's 
Code to the Fair Political Practices Commission before it approves 
or ~difies the Code, the motion of !URN for a proposed report is 
he:eby denied. 

'!he provisions of the :Political Reform. Act of 1974 pertaining 
to the drafting and adoption of a Conflict of Interest Code, which are 
set forth in the Government Code, read .:lS follows: 

u87300.. Every age::.cy shall adopt and promulgate 
a Conflict of Interest Code pursuant to the 
provisions of this article. A Conflict of 
I:lterest Cocle sr..all have the force of law and 
any violation of a Conflict of Interest Code 
by a desigcated employee shall be deemed a 
violation of this ehapter. 

*** 
"87302. Each CO:l.flict of Interest Code shall 
contain the following prov:i~io:o.s: 

"{a) Specific enumera tiO'O. of the 
positions witbin the agency 
which involve the maldng or 
participation in the maKing 
of decisions which =ay fore­
seeably have a material effect 
on any f~eial interest; 

"(b) Requirements that each designated 
erc:ployee file .an:o.ual state:nents 
disclosing repo:table investments, 
interests in real property and 
income. The Conflict of Interest 
Code sball set forth for each 
pO$i~ion or'C3tegory of positions 
enumer.:lted under subsection (a) 
of tbis section the spec:!.fic 
types of ~vesements, interests 
in real properey and incoce which 
are re,ortable ~ the manner of 
re;>orti:l.g each ~.te:l.. .kr:J. invest­
m~t, !.necre:.'C in :e.g,l propercy 
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or income shall be made reportable 
by the Conflict of Interest Code 
if the business e:ttity in which 
the fnves~t is held, the interest 
in real property, or the income 
or source of income may foreseeably 
be materially affected by ~ny 
dec~s1on made or participated in 
by the desi~tecl e~loyee by 
virtue 0:: his position. 'X".I."'.e m.:lClcr 
of rcport~ =cportable items shall 
be su'bstant:&.ally equivalent to the 
requirements of Article 2 of this 
chapter.. The first statement 
filed under this section by e 
designated employee shall eiselosc 
~y reportable investments and 
~tercst$ ~ real pro?erty. 
Statements shall be filed by each 
desi~ted empl~ee within th1r;y 
days after the effective date of 
the Conflict of Interest Code. 
Thereafter new eivil service 
designatee'employees shall file 
statements wit==-.in thirty &.ys 
after assuming office. All other 
new designated employees shall 
file statements not less than ten 
days before ecsuming office or 
if subj ect to eonfi%mat!.on, ten 
days before being c~1rmcd, unless 
an earlier assumption of office is 
reqeired by emergzncy circums~ces. 
The p=ovisions of the Conflict of 
~tercst Code adopted under this 
subsection shall not be applicable 
to any decignated ccpl~ee who is 
covered by Article 2 of this 
chapter. 

" (c) Specific provisions setting forth 
any circumstances under which 
deSignated employees or categories 
of desi~.ted employees ClUSt 
disq~l'.£y themselves from. :naki:o.sl: 
or partic:;'p.:ttix'l,£ in :l1e making o~ 
aJ:ly d.ac:ts!.on. Di.sqUAlifie.1.tion 
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shall be required by the Conflict 
of Interest Code when the designated 
employee bas a f1cancial tneerest 
as defined in Sectio:l 87103 7 which 
it is re~scnab17 foreseeeble msy be 
affected c:;tI,terial1y by ehe decision. 
No eesignated employee shall be 
required to disquel1.~ himself with 
respect to any matter which could 
not: legally be acted upon or dee iCed 
withou.t his pa...-e!eipation. 

"87303,. No Conflict of Interest Code shell be 
effectiqe ~til it bas been approved by the Code 
reviewing body. ••• 

*** 
"87309 • No C0X4'9.ict of Interest COc1e or amendment 
sb~ll be approved b~ the Code reviewing body or 
upbeld by a court if ie: 

"(0:) Fails to pro?'icle ze8sO'.C!8ble assurance 
that all foreseeable potential con­
flict of interest situations will be 
disclosed or prev~ted; 

"(b) Fails to provide to each affected 
perso:J. a clear and spee:tfie state­
ment of his duties under the Code; 
or 

fI(C) Fails to adequately differentiate 
between designated e~!oyees wit~ 
different powers and responsibi1~ties. 

"87310. If the duties of a <!es:tgcat:ed employee are 
so broad or inde=~ble t~t the reqaire~ts of 
Section 87309 eammt be complied with, the Conflict 
of Interest Code shall require the designated 
employee to comply with the requirements of P~tic1e 
2 of tbis cbapterq 

"87311. The review of proposed Conflict: of Interest 
Codes by the CoCJ::rli.ss1on and by the Attorney Ge!lerel 
and the preparation of proposed Conflict of ~terest 
Codes by St:ate agencies shall be saO'; ec:t to the 
Adm1n$ st:l:::ttive Proeedw:e Act. ••• y, 
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Section 303 of the Public U~ili~ies Code reads as follows: 
"303. No person in the employ of or hol<img any 
official relation to any co:poration 0= pers~ 
tba~ is subject fn whole or ic part to regulation 
by the cotXlJ.'llission~ and no person owning stocks or 
bOnds of any such corporation or who is in any 
manner pecuniarily ~~ercsted :be~ein shall be 
appoin~ecl to or hold the office of commissioner 
O~ be appointed or employed by the commission. 
If any such person becomes the owner of such 
stocks or bonds or bee~s p~ctmi~rily interested 
~ such corooration otherwise ~ban voluntarily~ 
his office or employment shall become vacant 
unless wit~ a reaso--able time be divests hioself 
of such owner!;hip or 1x:.terest." 

!hose suggested clumges ill the proposed Code o:a.de by various 
appearances and witnesses during tAlC course of the proceeding which 
have ~en:ir.corporated in Exhibits 1 and l-A of staff cOUl:Sel MacE:'iee 
with a reeommcn~tion that they be adopted by the Commission are 
cQn$idered nonco~trovers1al and have been included ~ the Cocflict of 
In~eT.est Code ·""hich is at~eb.ed to this decision as Appcneix A. Copie$ 
of Exhibits 1 aud 1 A are ~tt&ched hereto as Appendix B. 

Other suggested changes which are either rejected or adopted 
~d ot:b.e:; cbaltges c::.ade by· th~ p:es:!.ding officer acd adopted by the 
Cccmicsion a~e discussed below. 
Izs'.lc~ 

1. Should the Co~iet of T.nterest Code be made applicable to 
~ecOc:s of the Comm1ssio~? 

2. Should all employees of :he Cotl.'lmission be included within 
the definition of designated employee? 

3. Should the Conflict of Interest Co<ie specifically list those 
ecplo:~t: classes 1nelude~ within the definition of designated 
employee as well as those empl~~ clzsses exeluCed frOQ such 
def1:l.i::ion? 

-6-
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4. Should Advisors and consultants to Commissioners be 1 
included along with the Executive Director and the General Counsel l 
in proposed Section 12 of the Code for reporting pu-""'Poses? 

5. Should fre~ ~Cc.i$sio'C.) foo~, beve:ages, or similar nomi.!J.al 
benefits pro~lded to a person at the event at which he speaks or 
provides a similar service not be considered a gift or income! 

6. Should designated employees be required to report and to 

divest themselves of investments in holding companies and congl~rates 
whieh own subsidiaries which are subj eet to regu.l.a.tion by this 

Commission? 
7 • Should the Executive Director be directed to eeuse to be 

prepared and to keep on file lists of the names of business entities 
which are subject to regulation by this Cor:cission? 

8. Should the Executive Direetor be directed to cause to be 

p:epared and to keep on file lists of conglomerates and holding 
companies which own subsidiaries which are subject to regulation by 
this Commission? 

9. Should designated employees be reqt:ired to report <:Pod to 

<iivest themselves of i:lvestments in mutual funds:. insurance companies:. 
banks:. and otber f:t:a.ancial institutions which have included in their 
reports to tnvestors investments in bus~ess entities which are sUbjeet 
to regulation by this Cocamission? 

10. Should all deSignated ~loyees be required to report and to 

divest themselves of ~vest~ts ~ business en:ieies of the type 
regulated by this Commission ancl dobg business ~ other states of tAle 

United States but not doing busine.ss within the Stat:e of California 
and not subjeet to the regulation by this Commission? 

-7-
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11. Should all designated employees be required eo report 
~v~s~es ~ all publicly owned securities and private limited 
pa~erships acd trust eert1ficete ;~terests? 

~2~ Should the Cocf1ict of I~terest Code rc~uire the desi~tccl 
employees to report the interests of their spouses and. dependent 
children in all. reporting. situations? 

~3. Should the Conflict of Interest Code require disclosure by 
designated e~loyees of their ~~r$hips on Bosrds of Directors? 

14. W.oz.t !;>ro'lisions should be included in the Conflict of 
Interest Code regarding t~e procedur~ for disqualification of 
desi~~tcd employees? 

lS~ S~ould a designated employe~ be required to sCow the date 
of 3c~uisition a~d disposal of ~~es~~ts ~d in~eres:s in reel 
prope=ty acquired or disposed of dozing the =eportfng periods 
s~sequent to his 1nit~l report? 

l6. Should desi~ted employees be requiree to report loens 
from bu~ioess entities and persons otbe~ than close relatives? 

17. S~culd ~ cles!gnated ew~107ee be required to file a repo=e 
incliceting '~O'O.err if he bas no reportable investCle':lt or income? 

18. Saould (:~ies of the reports fi1ee by the desigr:.ated 
cr.c;;>lQy~es be m.ede .?.ve.ilai)le for public 1:lspection at offices of t!le 

Co~:;::~~ .. ~ b San Fr.rm.e1sco) Los Angeles, zt:.d Fresno and ae e:"'e 
office of the Fai: Fol~~i~l Practices Commission in ~cr~eo? 

19. Should the Execu~ive Director be directed to supply to the 
c\csignated e:cployees the =e;>ort, disqua11£iC3tion, and divest:ment 
fo~~ which ~=e required to be f~leQ by the desigcated employees 
?~S~~ to ~be Con:li:t of i~terest Code and ~ in$t=ucti~ ~u~l 
r"e=to::t=:.:tng t:o complu:l.ce with the Cocfl!.c: of Int;erest Code? 

-8-
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20. Zho1.!ld tl'l.C Executive Director be cirectcd to cstab11s'h ~ 
t 43ining p=ozram to explain the Conflict of Interest Code and the 
Poli~1cal Rcfo~ Act of 1974 to the designated e~loyecs. 

21. Should the Cot:missi.on provide a cO\,.T..selor to a!:sist 
i~div1dual d25ignated employ~cs with, the pre~arat;'o~ end filing of . 
rc~or:z) di~qU41i£icat1on, anc! c!ivestmcnt statCQents required to be 
tiled by the Conflict of Interest Code? 

22. Should the Conflict of Iutcrest Code provide that the 
Executive D~rector may izsue rul~~g$ and op1~ion$ wi~h respect to 
question: ot dezigna~ed ~mployee$ which ~~y arise ~egard1ng the 

interpretatio~ a~d applica~ion ot the Contlict of :nterest Code? 
23. v~~t shou~d the effecti7c date of the Conflict of Interest 

Code b~? 

24. Wnat disposition should be cade of sugzestcd modific~:1ons 
to the proposee Co~11ct of Interest Code which do not conform to the 
:-equirz:o.c:l.ts 4t'1.d furt.her the ?\l:rpose~ of th~ ?olitical Reform Act 0: 

1~7l~ ;l:'l.C! S~ction 303 of the Public U:iliti~$ Code? 

1. Sho'~ld the Con~l:tct o~ !nterest Code 
b~ oaee epplic~blc to mc:bcrs of the 
Coro:nission? 

Mcw~e=s of the Public Utilities CoQCission ~re covered by 
Article 7. o~ C~pt~r 7 of th~ Pol:ttic~l Ref~rc Act of 1974, ~s 
a~e!~clcd. Scc::io:1 87302 of t:his c.ct in. part specifically provides: 

"37302. ..... The provisions of the Conflict of 
Interest Code ado-pte<i und'~r this st:bsection shall 
~o,; be .cpp:tic(l~le to a.:..y designa:ed e=plo1ce t..7ho 
~o cov~rcd by Arttele 2 of thi~ chapter.' 

Accordingly, th~ reporting provisions of the Commission's 
Conflict of Interest Code will not be applicable to members of the 
CommiSSion. 

-9-
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2.. Should all employees of the Commission 
be tceluded within the definition of 
designated ~loyee? 
Seetion 82019 of the Political Reform Act of 1974 ma.~s 

clear that only those officers, employees, and consultants whose 
positio:lS entail "the mak.ing 0':: pa::t1cipat1on in the maidt1.g of 
deeisio~ which may foreseeably have a material effeet on any 
:!:inanc1a1 interest" are to be made subject to ehe Commission's 
Conflict of Interest Code by beiog included ~ the definition of the 
ecrm "designated employee". 

Subsequent to the subcission of this ?roceedi~g the Fair 
Political Practices Commission on Au~~st 5, 1976 after holding hearings 
amended 2 California Adm1nistr~tivc COde Section lS700(e) to read 
as :ollo'..\"s: 

" (e) A public official or designated employee 
'participates in the making of a governmental 
decision' when~ acting within the authority 
of his or her position~ he or she: 
(1) Negotiates, without significant 

substantive ~eview, with a govern­
mental entity or private pe:son 
regarding the decision; or 

(2) Advises or mekes recommendations to 
the decision-maker, either directly 
or without significant intervening 
substantive review, by: 
(A) Conducting research or making 

~y inves:igation which requires 
the exercise of judgment on the 
part of the official or desig-
nated employee and the purpose of 
which is to influence the decision; or 

(B) Preparing or pres~ting any report, 
analYSiS, or opinion, orally or in 
writing, which requires the exercise 
of judgment on the part of the 
official or designated employee and 
the purpos~ of which is to influence 
tb.e decision." 

.. 10-
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The Commission has t:aken official notice of amended 2 
California Administrative Code Section 18700(e) in determining which 
of its employees should be included within the definition of 
"designated employee" and thereby should be made subject to the 
provisions of its Conflict of Interest Code. 

Even though Section 303 of the Public Utilities 

Code provides that no person shall be employed by the Cocxaission who 

owns stocks or bonds or is in any manner pectmiarily interested in a 
co%poration or person that is subject in whole or in part to regulation 
by the Commission7 the Commission t s Conflict of Interest Code will not 
be applicable to the large number of Commission employees who are not 
involved iu making or participating in the making of decisions which 
may foresee.ably have a mater:tal effect on any f:fnaneial interest. 

3. Should the Conflict of Interest Code 
specifically list those employment 
classes included within the def1cition 
of designated employee as well as 
those employment classes excluded fr~ 
such deffnition? 
The proposed Code 7 as amenaed7 def:l%les "designated ~loyee" 

as any person employed by the Commission,. 1nc:lud:t:lg C:!.v1l Service 
employees, Civil Service exempt employees) and consultants 7 except 
the following: 

(1) All persons employed in the Admini serativc 
Services Division of the Com,.rssion except 
the Chief of the Adm1n;strative Services 
Division and the Fiscal Officer. 

(2) All persons employed in the Reporc:Ulg 
Branch of the Examiners Division of the 
Comc.1s s ion. 

(3) All perSOtlS. employed by the Comm,:U:s:I.on in 
c:ert:Ain. lUit~ ~'.oyment: cl.::u:Jo1.eS. 

-ll~ 
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Section 87302(a) requires specific enuoe=~tion of positions 
which are subject to the Code. Therefore> the Code should no: con:ain 
a catchall provision which may result in certain persons being made 
subject to the Code who 4re not involved in the ~king or participation 
in the making of decisions of the Coc:mission.. The Code adopted by the 
Co~ssion will specify those c~lo~r.t classes which sre included 
"t';ithin the definition of "designated cc:!ployee" and those employc:ent 
classes which arc excluded from the definition of "~esignatee 
employee". Then e~ch employee may easily determine whether he MS 

been intentionally included or i~tentionally excluded by the Comoission 
from. the definition of "designated em:ployees". 

'!'he Code should also provide that cCl!"loyccs in ec:ploy~ 
classes which may have been inadvertently ocitted fro~ either lise or 
which may be newly created will be excluded froe the definition 0: 
"designated ~cployeelt until st!ch t1ce as the Code r.as bcc:l speeifically 
~mended by the CommiSSion to include their ecployment classes ~ithin 
the meaning of "designated Ct!:ployee tf • 

The Code should fCrther provid~ t~~t ~ployees in 
cm?lo~ent classes which arc includeG within the definition ~f 
"desigtk~ted employee", but who are on terminal va~at1on or sick lcave 
immediately prior to rctircQcnt fro~ or te~ination of their 
eoplo~ent in the service of the Public Utilities Commission of the 
State of california and at the ttmc this Code becomes ¢ffective, 
shall be excluded from the definition of "designated c:rl?loyce,r sincc 
such ~ployecs will not be p~rticipating in Co=misoion 4ction 
subsequent to the effective Qate of the Code. 

4. Should Advisorz and Co~sul:a~t: to 
CO::'..":'l1ssionert; oe included alo::g ":1tb tho;­
Ex~cu:1ve Director and tne Ceneral Co~~sel 
In pro~~~ec S~e~~on l2 o! ~hc Code ~or 
re~ortfh5 pur?oses? 

-12-
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Advisors to' Commissioners ~~d consult~~ts who 
report directly to the Co~~ssion or to a Con~issioner~ like the 
General Counsel and the Executive Director~ have respons1bilit1es 
encompassing a broad spectrum of Co~~ission activity. The COde 
will prov1de~ thererore~ that these employees shall report their 
financial interests pursu~~t to the broad requirements or Section 
12 of the Starr's proposed Code (Section 32 of Appendix A). 

s. Should free a~~ssion, ~ood~ beverages~ or 
similar nOminal benefits provided to a 
person at the event at which he speaks or 
provides a similar service not be considered 
a gift or income? 

Staff counsel on page 4 of Exhibit 16 has pointed out 
that the F?PC, by regulation, has provided in 2 Ca11ro~ia 
Administrative Code Section 18728 as follows: 

" ••• free ad .. niss10n~ food~ beverages~ or si:nilar 
nominal benefits provided to a person at the 
event at which he speaks or provides a similar 
service ••• shall not be considered a pa:;.m.ent and~ 
therefore~ need not be reported by the.recipient 
as either a S1t,t or income." 

The sa~e provision will be incorporated in the 
Commission's Code. 
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6. Should designated employees be required 
to report and to divest themselves of 
investments in holding companies and 
conglomerates which own subsidiaries 
which are subject to regulation by this 
Commission? 
Examples of holding companies which own utilities which are 

subject to regulation by this Commission are CitiZens Utilities 
Company which owns Citizens Utilities Company ~f california and The 
American Telephone and Telegraph Company which ~~s a ~~bstantial 
majority of the common stock of The Pacific Telephone and Telegraph 
Company. Lyon Moving & Storage Company which is a trucking company 
regulated by this Commission is a subsidiary of the conglomerate 
Transamerica Corporation. The ownership of such subsidiaries by 

the holding companies and conglomerates is of a relatively permanent 
nature and is for the purpose of controlling the management and 
operations of the subsidiaries. 

The proposed Conflict of Interest Code should require the 
reporting of interests in holding companies and conglomerates which 
are doing business in California and which own interests in business 
entities whieh are subject to regulation by this Commission. 
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In our opinion, because of Section 303 of the Public 
Utilities Code, any Commission employee who acquires a pecuniary 
interest in such a holding company or conglomerate should divest 
himself of such interest within a reasonable time after he becomes 
aware that such holding company or conglomerate has a coatrol1ing 
interest in a business entity which is subject to regulation by this 
CommiSSion. The reporting requirements of the Code will not, 
however, be extended to those employees of the Commission wbo are 
not involved in the making or participation in the making of decisions 
which may foreseeably have a material effect on a financial interest, 
though they must divest peeuniary interests pursuant to Section 303 
of the Code within a reasonable time. 

7. Should the Executive Director be 
directed to cause to be prepared 
and to keep on file lists of the 
names of business entities which 
are subject to regulation by 
this Commission? 
The Utilities Division and the Transportation Division 

maintain lists of business entities regulated by the Commission. 
Such lists should be filed with the Executive Director ~nd be made 
available for inspection by employees of the Commission who are 

-15-



c. 10084 eIt /bl * 

eoncerned with compliance with Section 303 of the Publie Utilities 
Code and the Cotm:llission's Conflict of Interest Code.. Such l15ts 
should also be made available for inspection by any member of the 
public who may be concerned with the enforcement of the provisions 

of Section 303 of the Public Utilities Code and the Commission r s 
Conflict of Interest Code. 

8. Should the Executive Director be 
directed to ea.use to be prepared 
and to keep on file lists of 
eong1~erates and holdtng 
companies which own subsidiaries 
which are subject to regulation 
bX this Commission? 

No lists of conglomerates and holding companies which 

own subsidiaries which ~rc subject to regu~tion by this Coomission 
are presently available at the Co~ssion. However, as such lists 
would be helpful to members of the Commission and its employees 
and useful to m~ers of the puolic, the Executive Director will 
be directed to cause such lists to be prepared and maintained on 

file for public inspection. 

9.. Should designated employees be 
required to report and to divest 
themselves of investments in 
mutual funds,. insurance companies,. 
banks, and other . financial 
institutions which have included 
in their reports to investors 
investments in business entities 
wbich are subject to regulation 
by this Commission? 
Mutual funds ~ insurance companies, banks, and f:t.naneial 

institutions from time to time may have funds invested in stocks and 

bonds of business entities which are regulated by this Cocmissiou, and 

1nsurane~ companies,. banks, and other. financial institutions may also 
make loans to business entities which are regulated by this CoCl:ll:Lssion. 
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Such ~~estments are not for the purposes of controlling the operation 
of: end Qar..aging the bt1.siness entities subject to regulation by ~his 

Co:nmission, ooovTever. Coo:mission eq>loyees who have :!.xlvestments in 

mutual funds,. insurance cOClpanies, banks,. .a.ncl other financial 
institutions may have knowledge through the quarterly and .&mlU31 
reports 't-7hich the employees receive of investments by such busi:less 
e:l.tit~es in business entities regulated by this Commission. By the 
time tbe employee receives the reports, the reporting business entity 
may have disposed of its inves~ts in tbe business entities which 
a:e regulated 'by this CotmD.issio:l. Also, as was pointed out by witness 
Gibson, the employee's pecunia:cy interest in the business entities 
rcg~ted by this Co:mu1ssion by reason of his investment in a mutual 
fu::d, i:'!surance compat!y, or financial i:1.stitution rIJtJ.y be so small as 
~o be itnmatcrial. 

!he Political Reform. Act of 1974 provides: 
"82030. 

n(b) 
• • • 
• !ncome v does not include: 

*** 
"(7) Interest, dividends, or premiums 

on a time deposit or decand 
deposit tn ~ financial insti­
tution, sh2::es in a. credit union 
or a:y insurance policy, ••• 

"82034. 
a time 
sl'lares 

• The tertll r investcent f does not include 
or dereand deposie ~ a financial institution 
in a credit union, a.ny insurance policy, ••• 7, 

r~ese p:ovisi~ would support ~he finding that fnve~t~ts 

in fina~cial ~eitutions ~nd ~ur~ce comp~es do ~ot create a 
conflice of fnterest situation by reason of the investments of the 
finat'lCi31 l:.stitutiollS ~d insur~ce companies in business enti~ie::; 
whic~ are regulated by the Commission. 

Furthermore all ecployees 0: the Cocmission are members of 
tbe Fublic EQlPlo,.ees Retirement System.. It would be unreasone.ble to 
ftnd ~~t a conflict of ~~e:e5e sitt1~tion aris~s for all employees 
of tac Co~ssion or to apply Section 3C3 ~f the Public Utilities Code 
to ~J.l e:!l?loyaes of t:he Coc:nisoio::. be~use the latest Annu.r!l Fi:l.er!eia.l 
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Report and Report of Operations of the Public Employees' Retirement 
System shows that its f~ds are tnvested in common stock of American 
Telephone &: Telegraph Company~ General Telephone &: Electronics 

Corporation~ and Pacific Ga.s and Elect~ic Cot:lpany, and. bonds of :2a.c1fic 
Gas and Electric Coc:pany, San Diego Gas &: Electric Company, Southern 
California Edison Company ~ American Telephone &: Telegraph Compeny, 

Ge:leral Telephone Company of California~ The Pacific Telephone and 
Telegraph Company, l'he Atchison, Tope!<:a~ and Santa Fe Railw3Y Company, 
Southern Pacific Company, Southern Pacific Transportation Company, 
Union Pacific Railroad Company ~ and The Western Pacific Railroad 
Company. 

We conclude that designated eoployees of this Commission 
should not be required to report and to divest themselves of investments ~ 
in mutual funds, insurance companies ~ banks, and other financial 

institutions because they have ineludad in' their reports to investors 
~vestments in business entities which are subject to regulation by 

this COmmiSSion. Nevertheless, designated e:c:ployees should report 
their investments in mutual funds, insur211ce companies, banks, and 

othe~ financial institutions which do busitJ.ess in California because 
such business entities tbemselves may file compla~ts against or enter 
iut? contracts with business ~tities subject to regulation by this 
Co.nmission, which contracts may become issues 1n proceedings before 
this CommiSSion. 
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The following sentence should be included in Section 27 
of Appendix A to indicate that it is not intended to supersede 
Section 15: 

"The provisions of this section shall not apply 
to a designated employee who owns or whose 
spouse owns, directly, indirect11 or 
beneficially, and of which spouse s interest 
the designated employee has, or should have, 
knowledge, a ten percent interest or 
greater in such a mutual fund, insurance 
company, bank or other financial institution." 

10. Should all designated employees be 
required to report and to divest 
themselves of investments in business 
entities of the type regulated by 
this Commission and doing business 
in other states of the United States 
but not doing business within the 
State of California and not subject 
to resu1!tion b~~_Co~ssion? 
Counsel for TURN introduced into evidence as Exhibit 11, 

I 

Executive Order No. 10 issued May 22, 1975, by the Governor of New Yo=k 

directing the filing of financial statements by certain officers ancl 

-19-



· c. l0084 ek/b 1 

~loyae~ within the Executive Dep~t. This order tn pare 
proV".i.des : 

pr.o"rlcl.cs : 

"I. All officers or employees in execpt, non­
competitive, or ~classi£ied positions 
within the Executive Departmene or any 
ot~er State depa=emeee or agency ehe head 
of which is ar>!=,oi:lted or nom.inated by the 
Governor, who eac. $30, OOC per year or 
mo~e or who hold policy-msktcg positions 
as determined by ehe Governor, .;me. rm.y 
o~her State off~cers appo~ted or 
nomir...ated by the Gogemor) as the 
C..ovemor ':J/!.y deto!!l:!ll1..:lc.. shall, tlp0t7. the 
filing of ~ oa.th o~ oj:fice s::.e. .2llnU311y 
on Y~7 fifteenth thc:reaf::er, file with 
the Board of Public Disclosure, herein­
after established: 

"1. A cur.::-et1t SWO::l sbteme:lt of 
assets ~nd liabilities; 

"2. A S"110::n. s t8.t~t of inc:oce 
zourcas for the pericd of 
holdi:l.g office) specify~ 
amounts i:1. excess of $1,000." 

Exhibit 10 introduced by the counsel for TURN in part 

"Board of Public Disclosc:re 
rtOpinion 1Jt20 

'~aat no emp:oye~ o~ the Public Service 
Co~ssion (PSCj ~ubject to Execueive Order 
ifllO sha:'l ho:'d :m.y !:lte-rest, direct or 
i:lc:Lxect) in cOCl'Oan~~es !.n ~Tew York Sbte or 
~ oehe~ st~tes of t:e type regulated by 
the ?SC o All cmp!oyce= aff~cted by tbis 
rt:.liI;g will be given n1r..eey (90) days from 
the date 0: :!:ceeipt o~ 'W'ritte:l lloeice of 
~aid :ul~ to d~vcst themselves of ~y 
C'.:"rent interest :!.n vtolat:ioe. of s~id 
%\!l~~ ao.~ to ~ive tbf; Bon.re wrl.ttet:. 
verificatl..Otl. 0: S~. 
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Counsel for TURN urged that a sfcilar proviSion be placed 
in the Commission's Conflict of Interest Code on the grounds that 
California, like New York" has been a leader in the field of utility 
regulation. The character of utility regulation in California may 
affect the character of utili~y =e~lation in other sta~es a~cl in 
turn have- an effect on the val-:.le of seC"ll::it1es of utilities doing 
business in other states. 

Counsel for the Ce~ssion staff 'contended that Commission 
employees should not be p=ch~bited from owning investments in utilities 
doing business in other s:ai:~s bec.;j.1.:':;;C the ;>?ssibility of a conflict 
of interest b~oed en pec'l:l.i~~ bc~~::i.t is teo re:cCe. Further, he 
argued thet a pro~ision in the C~dc requ~=ing the reporting of such 
investments might be fot:nd by the coerts to be an invasion of the 
righ: of privacy and other con=ti~ ... tio!,.$.l safe6'..:ards. 

Article 2 of the Poli:i:al R~form Act of 1974 does not 
require the members of the Coomi~$ion to disclose investments in 

business entities which do r.ot do busir.css in Californ~. Section 
87302(0) provicles that th~ mc~~er of r~porting :eporteble itccs 
under the Conflict of Interest Code shall be s~bstantially eq~ivalent 
to the requirements of Article 2 of Chapter 7 of the Political 
Reform Act of 1974. 

Beca~se of the remoteness of the effect of action by this 
Commission on investments in business entities of the type rcgu~ted 
by this CommiSSion but not doing business in california and not 
subject to regulation by this Commission ~nd because of Section 
87302(0) of the Political Reform Act of 1974, the Commission will 
neither require designated employees to report nor to divest 
themselves of such investments. 
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11. Should all designated employees 
be required to report investQents 
in all publicly owned securities 
and private limited partnerships 
and trust certificate interests? 
Counsel for ~,. bas requested that the Conflict of In~ercst 

Code contain a provision which would require designated employees to 
report investments in !ll. publicly owned securities and private 
limited partnerships and trust certificates. However~ in adopting a 
Code, W(j! are bound to adhere to the definitions contained in 
Chapter 2 of the Political Reform Act of 1974. In exercising our 
responsibility under Government Code Section 87302(b) to require 
designated employees to disclose certain investments, interests in 
real property, and income, we may not c~and the definitions of those 
terms beyond the definitions proVided for in Sections 82034, 82033, 
and 82030 of the Act. We will, therefore, adopt, with minor 
modifications, the definitions of "investment", "interest in real 
property", and "income" cont.lined in those sections; and we will only 
require the reporting of those interests which fall within the 
scope of those definitions •. 

12. Should the Conflict of 
Interest Code require 
designatecl et:li>loyees to 
report the ineerests of 
their spouses and 
depeuclent children in 
all reporting situations? 
Counsel for TORN has requested ehat the Conflict of Interest 

Code require designated employees to report the interests, of their 
spouses and clepcndcnt children in all reporting situations. !he 
Commission~ however) will aclopt tbe proviSiOns recommended by the 
staff counsel which comply with the manciate of Section 87302(b) of 
the Political Reform Act of 1974 th.:l.t the manner of reporting under 
the Conflict of Interest Code shall be substantially equivalent to 
the requirements of Article 2 of the act. 

-22-
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13. Should the Coxlfl1ct of Interest 
Code require disclosure by 
designated employees of their 
membersh~s on Boards of Directors? 

• 

Cou:o.sel for TORN also requested tbat: designated eoployees 
be requi:ed to disclose their m.embersbips on Boards of Directors. 
Such a requir~t is not provided for ~ the reporting requirements 

of Artie~e 2 of Chapter 7 of the Political Reform Act of 1974 tlnd is 
coner<:lXy to the mat:.date of Section 87302 (b) of the act referred to 
above. 'I'herefore) such a zoequof. ~ement will not be incorporated :l:c. 
the Conflict of Interest Code. 

l4. 'tYbat pl:ov-.:.siotlS should be 
1:o.elud~d 1:0. the Cotu:'1.ict of 
Interest Code rega:d~ the 
procedure for d1s~~ification 
f!i. designat~d etpp1.oyees? 
'!he represeu=at~ve of the Exam'lllers· Division int:roduced 

Exhofbit 8 in Which he pointed out that CoGlCliss~on hear:Lzlgs often 
in':1ol"ve n~o\!S "p~:etie$ and witnesses .a:l.d take maz::y days. For 
~le) ~ t~c co~olidated hearings on PG&E's rate increase 
Applicat5.ons Nos. 54279 ~ 54280, and 542.81" there were 89 days of 
hearing iu which there were SO p.o.rt:ies of record, 96 public wi~) 
at!.d 63 techn:=.c;;:.l ~~tnesses. '.tWenty-five pa::ties fUed appear~s ""t 
the pr~b.~r5.ng conference, 6 made appearances 01: the first dz.y of 
~·V':i.clen~ia::y hea:1:lgs) and t!Le remaining. 19 filed .appearax:ces during 
the r~!IOa.inde:;: of the 'bearing. The last appearlmC:~ was permitted on 
~!.1.e 80ta. day of the h2Aring. 

Ec !,lointec:i out: that it wo't!ld be l:Il&lifestly unf.air eo ~~~ 
parties of record and f:us~raze the Q?eratioos of the PUblic U:!li:ics 
C~sic:m a.ud the Division of Examiners if, afeer' numerous d:J.ys of 
he.e.l:~, the sub$~qu.e:nt appe.a.ranee of a new party who' bas an 
apprO?=~~te ~te'rest: i:l. the proee~ing could ceuse the d.i!oqua.lifieatio'.: 
o~ tr..e 'l):csidiug Ex."lm;ne: who t'73S :l.O~ ciiscualified st ~he c~e . -
of the proeeed:!.:lg. T1n Divisio:. of Ex.cm;ners r~d.$ t:ha.t the 
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Commission adopt a rule similar ~o that ~ Section 170.6 of the Code 

of Civil Procedure for the disqualification of judges by adding the 

following language to Section 6 of Title II of the Conflict of I~est 
Code. 

'~o Exam;ner shall be disqualified ~der this Code 
after the making of an opening statement by a 
party, or if there be no such statement, then 
after swearing in the first witness or after the 
giving of any evidence or after the proceeding 
bas othel:wise cOCXIIIleJlced." 

Counsel for TURN has proposecl that an :Interested party or 
protestant be able to disqualify one Examiner by filing an affidavit 
of prejudice or conflict of interest with the Commission, or the 

Examiner to whom the matter bas been referred, on or before the first 

day of the bearings. She proposed that the affidavit be :in a form 
substantially similar to that requil:ed to disqualify a judge pursuant 
to Sections 170 through 170.6 of the California Code of Civil Procedure. 
'Xb.e difficulty with this suggestion is that in some proceedings there 

are a sufficient number of interested parties and protestants to 
disqualify all 27 Examiners in the Examiners Division and thereby 

prevent the matter from going to hearing if each interested pa~ 
and each protestant has the absolute right to disqualify one Examiner. 

Counsel for CSEA suggested that this Commission include in 
its Conflict of Iaterest Code a provision similar to the follOWing 
provision in the proposed Conflict of Interest Code of the Franchise 
Tax Board: 

"(3) Manner of Disgualification. In the event a 
designated empl~ee is asSigned a ease in wbich the 
employee bas a financial interest, and tbe assign­
ment involves the making or participation in the 
making of a depU1:meutal decision~ the emplcyce 
shall so inform his or her supervisor .and request 
disqu.a.l:L£ication.. 
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''If the supervisor determines disqualification 
should occur ~ he or she shall irl:med:Latcly reassign, 
the ease to another employee. If the supervisor 
determines the employee is not disqualified and 
refuses to reassign the case, the employee may 
cause a review of the superv:Lsor's determ1n.ation 
by following the procedure described in paragraph 
(4) here:ln. 

"(4) Administrative Review of Disqualification 
DetermInations and Other Administrative 
DetermInations. An employee who sought a disquali­
fication determination from his or her superviSor 
and received a determination that he or she was not 
disqualified, may file a disqualification statement 
with his or .ner supervisor. Exhibit A of Appendix 1 
shall be used for this pw:pose. '!he supervisor 
S.hall indicate his or ber reasons for refusing to 
disqualify the employee. The employee shall have 
the ~ht to an ~peal and an administtative review 
of the supervisor s decision. The employee who 
seeks review sb.all~ witb1:2. 5 days of the decisiOtl~ 
forward it and a written memorandum setting forth 
the reasons for review to the employee's division 
chief.. The division chief shall review the ap~l 
aud endorse his or her recommendation thereon :and 
forward the appeal to the Assistar.t to the Executive 
Offieer. The ASsistant to the Executive Officer 
O'r his representative shall, within 10 days of 
receipt, decide the appeal. 
f~e Qecis10n of the Assistant to the Executi~e 
Officer shall be final and nonappealable within 
the departxnent. If the Assistant to the Executive 
Officer finds the employee is not disqualified, 
such determination shall render the des~ted 
employee immune from any disciplinary action that 
could be initiated by the department. In like 
mauner, the supervisor, When determining disqual-
1fieat1on~ shall be immme from. any diseiplixla%:Y 
action that could be :lnitatod ~ the department. 
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p::ovides: 

'Where a cla~ or action is filed under the Political 
Reform Act of 1974 against a designated employee 
and said employee has complied with the provisions 
of this Code and bas been acting within the scope 
of his employment the departmene sba.ll undertake 
the employee's defense under the p=o~.sions of 
Pa:t 7 (commencing at § 9SS et seq.) o~ the 
Government Code. 

"The department's liability for any subsequent j udg­
ment or any payment pursuant to any comp:rOtllise or 
set:tlement on such claim or .action shall be governed 
by the provisions of Government Code § 825." 

Section 87103 of the Political Reform ACe of 1974 in part 

"87103.. P:IJ. official has a. fiDaneial interest in a 
decision with1n the meanfng of Section 87100 if it 
is :ressonably fo~eseeable th3t the deciSion will 
have ~ CJaterial fi:l.sncial effect, dist1ngu1.shable 
from. its effect on the publ.!c generally) ••• " 

T.n our opinion by reason of this section a designated 
employee who bas a financial interest in a :ratepayer (e.g.~ a large 
co~ercial or industrial concern) which is a ~ember 0: a class of 
ratepayers whose rates are involved in a Commission proceeding would 
not thereby be prevented from participating in a proceeding under the 
Conflict of Interest Code even though the ratepayer bas entered an 
appearance end actively participates in the proceeding. The decis~on 
0= the Cot:tllission will not be direceed toward the particular r.e.:epayer 
but to the elass of ratepayers to whieh he belongs. It, of cou=se, 
follows that no conflict of interest situation arises because a 
designated employee who is participating in a rate proceeding is 
himself a member of a class of customers whose rates are in issue 
in the ?roeeedingo 
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Tne Confl~ct of Interest Code should 4l$O 81v~ consideration 
eo a method by w~cb a designated ceployce O3y p~gc himself of the 
con~lict of inte~est by divesting hiosclf ~itbfn a r23$~ble pe~iod 
of :i~c of the f~~nc1al inte~cst c~eatins the co~lict of interest. 
!n o~~ o~inion i~ the designated ~~~~yee fil~s ~ divestment s~:ec~~t 
",."ith the CoC!ll1.ss~on stating that be \1112. dispose of the f~e~j" 

~~tercse ~~eetio3 tae conflict of ~ec~est witl~ a period of tai~ty 
dc~; ~fte~ tee f.iling of the dives~~t st~tenent he should not be 

:cquired to file ~ d~squalification 5tatemect and saocld be per~t:ed 

to co"tinue with 11is.p~rticipaticn tn the Co~~ion proceeding. 
The clifficul t cituat:!.on ,;.,$..l:i. arise 'to1herc there is Cl c~lict 

o~ interest sit~ation and the de$i~~ted e~loyec seeks to dis~ualify 
l~cl£ rather than to divest and t~c 1~tcrest of the public is ~osee 
to su,,:l"l disque.lif~ .. cation.. Ie should be noted here that in ir.st.c.nccs 
whe=e th~ conflict of L~terest situe.tion ~~S a=is~ becaus~ of the 
rcpo=table tn~C$tments of a spocsc 0= eependent child, the spouse or 
the custodian o~ trustee for the cC?endent child ~y refuse to divest 
and the d~signated ecployee will b~~~ no Dlter.netive other t~n to 
file a aisqualif1cation statement. !n our opir~on these $itua~ions C~ 
best be re·;olvcd by sub--ission of tl~ di$qc::tlification stetecent to 
the eesignae¢d ~?loyec's supervisor. Then if the supervisor refuses 
eo ~isqualify the designated employee hi~.subsco.ucnt actions should . .. 
not be considered ~ violation of Art~cle 1 of Cbz.p~er 7 of the 
Politic~l R~foro Act of 1974 and of the Conflict of !nterest Cod~ ~nd 
the dcsigncted CQ,loyec should ce ~bco17ed of and ~eld harcless from 
all leg;.:.: ex?~n:ic and penalties which Q,ight otherwise be im?oscd upon 
him uneer the Conflict of Interest Code and th~ Po!itical Refo~ 
Act of 1974 by rcnson of his ~etion dcs~1te his declared conflict 
of 1nteres~. Of cou~se the Executive D:~cctor sho~ld have the 
0:tJportun1ty to reverse or conf1:-m the action of the ,supervisor 
in directing tne desi~~ated em~loyee to resume or continue his 
work despite his declared conflict of interest. 
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The Commission is aware that seriouS regulatory lag may 
rcs~:t if a party to a proceeding seeks to disqualify an Examiner 
because of an asserted conflict of interest •. For example, assume that 
on th~ fortieth day of hearing in Los Angeles on a general rate 
increase application of Southern california Edison Company the 
reasonableness of Edison's fuel oil supply contracts with Standard Oil 
Company of California, Texaco Inc., Exxon, and Atlantic Richfield 
Company become issues in the proceeding. lWenty different parties 
arc participating in the hearing. The presiding officer's wife who 
Ow:lS 300 shares of Standard Oil Compan7 of CalifOrnia has told him 
she wlll not sell the stock because she thinks it is a good investment 
and also for sentimenta.l reasons because she inherited it from her 
first husband who was an employee of Standard Oil Company of 
california. The dependent son is the beneficiary of a trust crC.:lted 
by his wife's deceased father, the trust owns 200 sr~res of EXxon, 
and the presiding officer has no control whatsoever over the actions 
of the trustee. Under such circumstances the presiding officer may 
have no alternative but to adjourn the proceedings for a sufficient 
length of time to give the Commission an opportunity to act on the 
motion for disqualification at a public Commission Conference. If 
the Edison hearing was on a Tuesday there would be at least one week 
delay until the COtmnission' s Conference the following Tuesday and in 

some few cases a further week delay because the absence of a 
Commission quorum may have prevented the scheduling of a ~ssion 
Conference on the succeeding Tuesday. Unless the Commission then 
determines that public interest requires the continued partici~ation 
by the presiding officer, there would be further delay resulting 
from the replacement of the presiding officer. 

The Conflict of Interest Code will provide tbat once a 
hearing has comme:o.ced a desi~ted empl07ce who is participati:g 
i~ the hearing must conti~ue such participation until his 

I 
I 

• 
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disqualification statement has been accepted and his assignment has 
been rc£cr:cd to anotaer employee. The Conflict 0: Interest Code 
wi.llalso p:'ovide that.;:. person who r~s or should, have prior knowl­
edge of ~ conflict of i~tcrest situation whi:h may disc.~lify ~n 
E~er and who seeks to disqualify suc~ E~ner from ~~tic~p~ting 
as a.hearing officer in c proceeding by reason of a conflict of 
interest ~st file the QOtion to disqualify t~e E~oiner prior to 
ehc first day of the hc~ring of the proceeding. 

15. Should a designated employee 
be required to show the date 
of acquisition and disposal 
of investments and interests 
in real property acquired or 
disposed of during the 
reporting periods subsequent 
to his initial report? 
Counsel for TURN has requested that the Conflict of Interest 

Code be revised to require a designated employee to show the date of 
acquisition and disposal of investments and interests in real property 

acquired or disposed of during the reporting periods subsequent to· his 
initial report. 

This suggestion is consistent with the provisions of 
Section 87206(£) of the Political Reform Act of 1974 and will 
therefore be adopted. 

16. Should designated employees 
be required to report loans 
from business entities and 
persons other than close 
relatives? 
Counsel for TORN bas also requested that desigrulted 

employees be required to report loans from business entities and 
pcrsons other than close relatives. Section 82030 of the Political 
R.eform Act of 1974 inCludes loan within the meaning of the te:m 

"income". Section l3(a) of the Commission's Conflict of Interest 
Code simila.rly includes loan within the meaning of the term. "income". 
However, as Section 87103 exCludes loans by a coromercial lending 
institution in the regular course of business, such loans 'Wil,l be 
excluded from Section 13 (b) (7) of the Commission's Conflict of 
Interes·t Code. 
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17. Should a designated eoployee 
be required to file a report 
indicating 'none" if he bas 
no reportable investment or 
income? 
Exhibit 14 is a eopy of the Instruetion Manual of ehe Fair 

Political Practiees Commission entitled ''How to Fill Out Your Statement 
of Economic Interests". l'he following note appears on page three 
following Section V 3: 

''Note: If you have no interests to declare, write 
'none' on the schedule. A blank schedule is not 
acceptable." 

Such a provision pereain; ng to r~orts ::0 be filed by 
designated employees will .o.lso be i~ludod 1:1 :he C¢mmi <l'!SiOll ' s 

Conflict of Interest Code. 
The request of witness carberry that designated employees 

who have no reportable interests not be required to file reports will 
be rejeeted in view of the provision in Section 87302(b) of the 

Political Reform Act of 1974 stating tbat ehe xc.at'l:1er of Z'eportixlg 

reportable items under the Conflict of ~terest Code shall be 

substantially equivalent to the requirecents of Article 2 of the Act, 
and also because the Coccmission is of the opinion that a negative 
declaration rather than no declaration will be more ~ormative to 
this Commission, to the Fair Political Practices Commission, .a::td to 
th~ public. 

18. Should copies of the reports 
filed by the designated 
employees be made available 
for pUblic inspection at 
offices of the Commission :in 
San Francisco, Los Angeles, 
and F.l:esno and at the office 
of the Fair Political Practices 
COmmission in Sacramento? .-
Counsel for 'IORN bas requested that copies of the reports 

filed by the designated employees be made available for public 
inspection at the offices of the Commission ~ San Francisco, 
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!.os Angeles, .a.n\i Fresno and at the office of the Fair Political 
Practices Commission in Sacramento. 

Section 81005(g) of the ~olitical Refo~ Act of 1974 
provides tbat the Coc:missiou shall retain a copy of all reports and 
statements required to be filed mlder the Conflict of lnte:-cst Code 
~d fo=ward the origtnal to the Fair Political Practiees Commission. 
The request that copies of such reports and statements be kept on 
file at the general offices of the Commission in San Francisco zed 
Los Angeles is reasonable and will be adopted. !be request that a 
copy 0: such reports and statements also be kept on file at the 

Commission's field office tn Fresno will not be adopted as the 
Coom!ssion does not have the personnel at the Fresno office to 
~intain a. file of such repor1:s and s~~emenes so that they ma.y be 

reviewed by members of the public. 
19. Should the Executive Director 

be directed to supply to the 
designated employees the report, 
ciisqualifieation, and divestment 
forms which are required to be 
filed by the desi~ted employees 
pursuant to the COnflict of 
Interest Code and an instructi~ 
tI:I.anue.l pertain~g to eompl1..aLce 
with tbe Conflict of ~terest 
Cede? 
Section 83113 of the Poli~~C2~ Re£o~ Act of 1974 p~ovides 

as follows: 
"83113. The Commission [The Fair Political Practices 
Comm.1ssion] sba~l, in ac!c1:Ltion to its other duties: 

ff (a) Prescribe fo::ms for reports, state-
ments, notices, e.nd o'tber Coc'UZ.'llents 
required by this title; 

" (b) Prepare anc1. p~bJ..:!'s~ manuals and 
tnstrueti~7 sett~g forth methodS 
of bookkeeping and preservation of 
~ecords to facilitate compliance 
"1ith and enforcement of this title, 
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II (c) 

and explaining the dutie$ of persons 
and cocxmittees u:cder this title; and 
Provide .assistance to agencies and 
public officials tn administertng 
the pro~ions of this title." 

Seet~on 81010 provides: 
"81010. With respect to reports and suteme:nts fUed 
with him. pursu.ent to this title, the fU1ng officer 
[the Executive Director of the Public Utilities 
Co:n:oissionl shall: 

H(a) Supply the necessary forms and 
~.ls prescribed by the Commission 
[the Fair Political Practices 
~.issionl; .... " 

~:~suant to these sections of the Political Reform Act of 
1974 this Commission will direct its Executive Director to supply the 
desi~ted employees with the forms prescribed or approved by the 
Fair Political Practices'Commissio.n for use in connection with this 
Commission's Conflict of Interest Code and with a manual of 
tnstruction prescribed or approved by the Fair Political Practices 
Commission pertaining to compliance with the Conflict of Interest Code. 

20. Should the Executive Director 
be directed to establish a 
training program. to explain 
the Conflict of Interest Code 
and the Political Reform Act 
of 1974 to the designated 
employees? 
The penalties for failure to comply wl.th the Conflict of 

~terest Code are severe and tnclude the following: 
(a) Discipline by the agency, :£nelud1ng 

dismissal. ' 
(b) Civil liability for an amount not 

more than the amount or value of 
property not properly reportecl. 
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(e) 

(d) 

Civil liability for an amount up to 
$500 or three eimes the amount of 
.an u:o.l.awful contribution, gift, or 
expe:aditure, whichever is the greater. 
Civil liability up to three times 
the value of an economic benefit 
realized 8S a result of a violation 
of a. disqualification provision of 
a Conflict of Interest Code. 

Section 9100 of the Political Reform Act of 1974 provides: 
"9100. (a) Any perso:l who la:lowingly or wilfully 
violaees any provision of this title [the Political 
Reform Ace of 1974J is guilty of .a misdemeanor. 

"(b) In aedition to other pe::.alt:£.es 
provided by law, .a f:!.:le of up to 
the greater of ten tbousand dollars 
($10,000) 0= tbree eices the 
alllo\mt the person ~iled to report 
properly or unlawfully contributed, 
exp~ded, gave or received may be 
iClpOsed 1.1pou conviction for each 
violatiou." 

*** 
!n view of the complieaeed provisions of the Conflict of 

Interest Code and the Political Reform Act of 19747 and the severe 
penalties which may be imposed upon the designated employees for 
failu=e ~o comply with the Conflict of Interest Code it is reasonable 
for this Commission to direct its Executive Director to eseablish & 

train11:g :;>rogram to explain the Conflict of Interest Code and the 

Political Re£Orlll Ae~ of 1974 eo the designated employees. 
21. Should the Cormnission pro~..ride a 

cou=selor to assist individual 
designated employees with the 
preparation and filing of the 
reports and tile disqualification 
~nd dives~t statements required 
to be filed by the Co=£lict of 
Interest Code? 
.Because of the complicated provisions of the Conflict of 

Interest CodQ. .a.nd the Political Re~orm .Act of 1.974 and the severe 
pC!lZl~ies wbi~ may be imposed upon the Gesig:1ated employee for 
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£Jl:f.l',;,,:,~ to, eomply t7ieh thc Conflie:: of, Interest Code ie is reasorzable 
for tld~ 'Co~ission to d1reet~ts General Counsel to dcsigr~te a 
co~nsclor to assist 1~diviclu~1 dcsi~-ated employees with the 
prep~raeion aod fil1~g of the repo~eo ~ed the Gisq~311fication a~d 
divestment statements required or pe~ittcd to'be filed by the 
Conflict of Interest Code. 

22. Should the Conflict of I~terest 
C::·de 'Pro\Tid~ tl'UJ. t the 
Executive Director may , " 

issue rulings with respect to 
questions of designzted employees 
wh!ch ~y ~tise rcgarding the 
i~tc:p~etatio~ ~nd ~ppliea~ion 
of tb~ Cc~flict of !nteres~ Code7 

----------~~-----
Sectio~ 03114 of the ?olitical Refo~~ Act of 1974 ?rovidez: 

"83114. f;:n, person I!lay request the COa:.::o.ission (the 
Fzir. Political Practices Co~1ssionJ to issue a~ 
o~inion wi:h rc~pcet to his dllties under this t:itle. 
The Cotnclissio:l. sM.ll, wi.:hin f.ourteen d.:lya, either 
i$~uC the opinion or ~dv~GC the p~rson Who Qade cae 
request whcth~r an opinio~ 't-7ill be issuctJ. No 
pe:so~ ~~o acts l:l. good [ai:h on ~n opinion iss~e~ 
to him by the Commission ~hall be subject t:o 
c~iQi.~l or civil per~l:i~c for $0 ~ctics~ provided 
t~~t the ~tcri~l facts c~e cs stated in the 
opinion =cquest. Th~ COQQ1ss1on's o~inicna sb311 
be J'\'t:'l::'c 'r~eo,;ds and t:tay frotll t~e to tice be 
publ5.shcd. u 

De~ignat~d employees should be able to obtain Similar 
opin1onsw1th respect to their duties under the Conflict of Interest 
Code from the Executive Director so th:J.t they Will be able to perform 
their d~ties as employees of the Public Utilities Commission with 
full kno'w'::'edge tho.t they ore 1n conformllnce with the Confliet of 
Interest Code. The Conflict of Interest Code should provide that 
such opinions shall be promptly served by mail by the Executive 
Director of the Public Utilities Commiss10n upon the Fa1r 

.,.,Po11 tical Practices Commission so that tl;e Fair Fo11 tical 
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1:i:3Ct1.c:cS Coct:!li.:.sion may have 1:1::e opporzun1£:y to adv1D6 the 

Executive Director of ~~y sugscc:i~ !e may bsvc for revision or 
COG1fic~ti~ of s~eh op1nio~$. r~~ever, until the opinions are 
=evi~ecl or oodi:2:l.c6 t~ clcsie;r-..atecl c:uployees ;0 1;~hoCl the opinion~ 
e=o Gdcl~essed ohoo!e be eble to re17 on eh~with ~un!ty~ and ~y 
rcvio!o~s or aod1~~c~eicns of the =coolut1cnG Gho~ld be prospective 
i:.t. cf£cct: cnly. 

23. !'J1U1= 5bo~ld the effective d.:lte of 
th~ Co!tr:l~.ct of Interest: Cod~ bg Z 
The ~~lict ~f Interest Coce should not be effective tuitil 

~t lcest nl,x).cty cklyc e.£Ccr it is .:::pZ'oV'ed by the 'Fa~:r Political 
Prec~icc~ C~~sion ;~ order to give the Executive Director of the 
CO::=l.';.5sicn adeCi~te tiC<! to ootain tn.: necessary supply of fo::"ClS and 
::":l.ctzucticn me.:'tl·:.el$ p~escr!'bcc! 04: c?proved by the Fair Political 
?~act~CC$ Co~ssi~~ and to distri~~to them totha desiSC4t~d 
2m?loy~cs) ~o g~ve the Executive Di=ector cuff1cient t~ to e$t~b11sh 
c::. tA:'a:t:l.1ng ,rogr~ to explain the Co:tflict of Interest Cocle and the 

Politieal Reform Act of 1974 to the designated employees, and :0 give 
thc'de~ignated ~loyces a rc~sonable ~ime within w~ch to ~ivest 
themselves of ~y tnves:c~t$ and ~te~ests in r~l property which 
t~ey wish to dispose of 1~ order to evoid possible conflicts of 
interest Hhich they anticipate misht c.~1se in the future and tLercby 
evoid n~ces3ity fo= f~ling disq~lificeti~ or divestment statements 
at the time $'.Zch conflicts of intc=est otherwise might Ztrl.sc. 

The Con~lict of Interest Code w1~l therefore provide that 

it sh~ll become ctfect1ve upon finnl approval by this Co~ssion an~ 
no sooner than the first day o! the fourth calendar month following the 
eat~ of the receipt by th~ Executive D1re-ctor of the Public Utilities 
Corn~1sc1on of written notice that the Con~lict o~ Interest Code has 
been apr,>roved 'by the Fair ?oli tical Practices COnllniss10n. 
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24. What disposition should be made of 
suggested modifications to the 
proposed Conflict of Interest Code 
which do not conform to the require­
ments and further the purposes of 
the :eolitiC4l Reform Act of 1974 
and Section 303 of the Public 
Utilities Code? 
Exhibit 2 of the Golden Gate Section of the Professional 

Engineers 1:0. California. Goverament contains the following e~s 
regarding the proposed Conflict of Interest Code: 

a. "The excessive detall~ definitions and 
CIlOnetary limits prescribed by the Proposed 
Code are an excuse for additional paper­
work without any demonstrable benefit." 

b. The only official positions within the 
Public Utilities Commission are those of 
the five Commissioners, and all other 
positions are for the administrative 
convenience of the Coc:mission and are 
not official positions. 

c. Section (2) (0) of the Proposed Conflict: of 
Interest Code defines Co~.ssion aetion as 
the "proposal, drafting, r.'ievelopment, 
consideration, .amendme:l'C, enactment, or 
defeat by the Coc:m:Lss;;'on of any rule, 
regulation, or other aetiO:l. in tmy 
proceeding before the Co~~sion or any 
action in whieh the Coamission contracts 
with a business entity for that entity to 
provide services or materials to the 
Commission .. " It is contended that pro­
posing, drafting, developing, and. 
considering are not Commission actions, 
and that only those acts undereaken by 
a majority of the Corrrrd.ssion in the 
exercise of its jurisdiction c:.an be 
considered Comm:l~i.on ,",u:t1onB. 
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d.. As adherence to the Code of Conduct 
prescribed forlrofessional ecgfneers by 
Section 6775 0 the Professional Engineers 
Act ensures that the intent of the pro­
posed Conflict of Interest Code wUl be 
carried out by professional engtneers, 
professional engfaeers employed by the 
Coc:rzmission should be exempted from the 
Conflict of Interest Code. 

e. Tbe reportable interests. of dcsiztated 
employees in the Utilities DivisIon 
prescribed tn Section 9 of the Conflict 
of Interest Code are too general. A 
staff member in the Gas Branch would 
have no conflict 1£ be ow.ed shares in 
a comC1nni~tion ~tility. 

f. The proposed Conflict of Interest Code 
requires disclosures which invade the 
personal privacy of desi~ted employees 
and members of their fam.lies. The 
reporeable interests of designated 
employees should be confidential .and not 
become public record. 

Exhibit 3 contains the following written· comments of members 
of the Utilities Division: 

g. Separate property of the spouse of .a. 
designated employee should not be 
reportable \mder the Conflict of Interest 
Code •. 

h. There should be no interference with the 
private or consulting practice of pro­
fessional engineers on the staff of the 
Coc:rzmission. For example, a professional 
eng:£neer in the Electric Branch should 
not be precluded from perfo~ 
consulting services for California 
airline carriers. 

i. The Conflict of Interest Code should, 
insure that reportable interests will 
remain· confidential. 
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Exhibit 17 of the Professional Engineers in Government 
requests that: 

j. !be privacy of the designated employees 
should be protected by the following 
procedure: 

A. Statements of reportable interests 
should be coded so that the 
employees' names and addresses are 
not shown. 

B. A person who requests the opportu­
nity to examine the statement of 3D. 
employee should be required to 
specify his reason for the 
examination. 

As the forego:i.ng comments <:nd suggestions do t:.Ot confol:O to 
the requirements and further the pu....",oses of the Political P..eform PJ:.t 
of 1974 and Section 303 of the Public Utilities Code they will not be 
incorporated as provisions of the Conflict of ~terest Code. 

Findi.ngs 

1. The reporting provisions of the Conflict of Interest eoce should 
not be made appli cable to me:nbers of the Public Ut.ili ties Commission. 

2. All employees of the Public Utilities Commission should not 
be included within the definition of designated ~loyee. 

3. ':the Conflict of Inter.est CoO.e shocld specificslly list those 
employment classes within :he def~ition of deSignated employee ~s 
well as those employment classes excluded from such de~ioieion. 
Employees in employment classes inadvertan~ly omitted from either 
class or'tolhich Clay be newly created should a.lso be excluded from the 
def;~ition of des~ted employee unti~ such time as the Code has been 
amended to include such emplo~t classes Witbi:1. tbe def:tn1.tion of 
designated employee. 
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4.. Ad\1.sorc and cons~ltants to Com:'n1ss1oner.c should~ be ineludec1 
~~th tbe Executive Director and the General Counsel in Section 32 
for reporting purposes. 

5. Free admission, food, beve=ages, or 31mil~r nominal bcnefit~ 
p=ovidcd to a pe=so~ at the event at which he speaks or provides ~ 
similar service Shoul~ not be considered a gift or incooe under the 
Conflict of Interest Code. 

6. Dcs1gnat~d ecployecs should ¢c required to report and to 
divest themselves of investcnen.es in holding c:oa:p~nies ana congloClC=3te~ 
doing business in C~lifornia which they know or have reason to know 
o~~ controll~g inte=ests in business entities which· are subject to 
regulation by this CommiSSion. Other employees of this Commission 
who :ay be requi~cd under Scctio~ 303 of the Public Utilities Code 
to divest thcQSclvcs of suc~ investments wi~hin c reasonable tiQe 
.sftcz :hey knoo;v 0': should h.a.~.re reason to know thet the holding cOClpany 

or conglo~er~~e own~ a subsiei~ry which is $cbject to regulation by 

this Co~scio~ should not be required to report such iuvcstments 
unee: the Co~tlict of Intcrest Code .. 

7. T~~ Ex~cutive Director o~ this Co~ssion should be directed 
to cause to be pr~arcd and to keep on file for public inspection 
lists of the names of bus".ness ent1t~cs wnich are subject; to regulation 
by this Cocmission. 

BoO Ti.'lC Exccut:f.vc Director of this. Co~':Oission should .:.1:;0 be di-
rectc~ to cause to be pr2parcd end to k~cp on file lists of the nElmCS of 
conglomer~tes ~nd holding companies which own subsie~rie~ which 
are subject to regulut10n by this Cocmission .. 
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9. Designated employees of this Cotmllission should not be 

required to report and to divest themselves of :l'.nvestments in mutual 

funds) insurance companies) banks, and other financial institueions 
because they have included" in their reports to investors ~vestments 
in business entities which are subject: to regulation by this 

CommiSSion. Nevertheless, desigt),ated employees should be required 
to report their investments in mutual funds, insurance companies, 
banks, and other financial institutions which do business in California. 

because such business entities themselves may file complaints against 
or enter into contracts with business entities subject to regulation 
by this CommisSion, which contracts may become issues in proceedings 
before this Commission. 

, 10. Designated employees should not be required to report and 

to divest themselves of tnvestments in business entities of the type 

regulated by this Commission and doing business in other st:aees of 
the United States but not doing business within the State of califo:r:ni.a 

and not subject to regulation by this CoUlClission.· 
11. D~~i~tcu ewployecs ~~uld not ~c required to report 

"investmentsU
, "interests in real property", and "income'~, cxcc,t to 

the extent that those terms arc defined in Chapter 2 of the Political 
Reform Act of 1974. 

12. !he manner of reporting invzstxnents and interests in real 
estate of spouses and depend.ent ch;.ldren of designated employees under 
the Conflict of Interest Code should be su~stantially equivalent to 
the requirements of Article 2 of the Political ~eform Act of 1974. 

13. The Conflict of Interest Code should not require the 
disclosure by designated employees of their memberships on Boards of 
Directors. 

14. The Conflict of Interest Cod~ should. provide for the purging 

of a con£lic: of inte~est Situation by the filing of a divestment 
s ta tement on the fore which is Appendix A to Appendix A attached 
hereto and the subsequent divesement pursuant thereto by the 
designated emplOfee. 
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15. The Conflict of Interest Code should provide a procedure for 
the disqualification of a designated employee by the filing of a 
disqualification statement on the form. which is Appendix C to 
Appendix A attached hereto and the subsequent approval of the 
disqualification by the designated employee's supervisor. 

16. the Conflict of Interest Code should provide that where the 
supervisor of the designated ecployee determines the public interest 
requires that a designated employee wLth a declared conflict of 
interest not be disqualified, the designated employee should be 
absolved of and held hamless from. all legal expense and pzn.:tlties 
which might othe:wise be imposed upon him under th~ CO:lflict of 
Interest Code and the Political Reform Act of 1974 by reason of his 
action despite his declared conflict of interest until such t~ as 
the supervisor's determination is countermanded by the Executive 
Director. 

170 The Conflict of Interest Code should make clear that no 
conflict of tnterest situation arises with respect to a designated 
employee who may have a financial interest in a ratepayer which is 
a mc~r of ~ class of ratepayers whose rates are in issue in a 
Commission proceeding ~ven though such ratepayer enters an appearance 
a~d actively participates in the proceeding. 

18. The Conflict of Interest Code should also provide that any 
person who has prior knowledge, or should have prior knowledge~ of a 
conflict of interest situation which may disqualify an Examiner from 
participating as a hearing officer ~ a proceeding and who seeks to 
disqualify such Examiner from participating in the proceeding by reason 
of such conflict of interest must file the motion to disqualify the 
Examiner prior to the first day of hea:ing, and that a motion to 
disqualify an Examiner which is filed after the hear~ng has 
commenced shall be referred to the Chief Examiner for decision and 
the Examiner shall continue 'Co particiP'1te as a hearing officer in 
the proceeding until he is actually disqualified. 
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19.. Desigoated employees should be required to show the 
dates of acquisition and disposal of investments and interests 
in real property acquired or disposed of during the reporting 
periods subsequent to their initial reports .. 

20.. Designated employees should be requ.ired to report 
as income loans from persons other ths.n close relat:Lves and 
loans from business entities other than loans by a commercial 
lending institution in the regular coursc of business .. 

21. A designated em.ployee should be required to file s. 
report indicating "none" if he MS no reporeable invcstment or 
income .. 

22. Copies of the reports filed by the designa~ed employees 
should be made available for public inspection at offices of 
the Commission in San Francisco and Los Angeles and at the 
office of the Fair Political Pr.a.etices Cotmnission in Sacramento. 
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23. lhc Er.ecu:ive Di:ector of this Commission should be directed 
to supply the ~ecignatcd ecployecs w~th ~h¢ forQS prescribed or approved 
by the Fair Political Practices Commission for use in connection with 
this Co~ission'3 Conflict of Interest Code an~ wi~h a manual of . 
inst~uction prese=ibed or approvod ~J the Fair Politic~l Pr3ctices 
CoClt!l5.ssiot'l pe::~:i.ning to compliance ~li1;h the Co~ict of Interest: 
Code. 

24. The Executive Director ohoulcl be directed to establish ~ 
trClizli.ng prog~am to exp l.:tin the Confli.c: of Interest Code aIld the 
Po!3 .. tic.al Rcfo:m Ac:: of 3.974 to tb~ eesi.g.c..::t-ed CtO?loyees. 

25. The Gene~nl CO~l~el of the ~.ssion 3~ould be d~rected to 
design~te a counselor to assist individ~l desi~ted employees with 
tho preparation end fil~~Z of the 4cports and tr~ disqualific~tion 
.end c:;i$.',cstcnent stetecects require" or per.:nt:ted to be filed by th~ 
Cen£l1ct of Inte~est Code. 

26. The Conflict of Interest Code shoule provide that 
the Executive Director may issue opin~on$ with rczpect to questions 
of designated ~loyces which may arise regc:cing the interpretstion 
and application of the Corttl1ct of !ntc~C$t ~dc a~d the desienated 
employees should be able to rely O~ suc~ opinions ~ith impunity 
until such opinions are eodified 07: resc:4:lt!ed w:teh prospective 
c~fect on.ly. Co?ie~ of such opinions shoillc1 be promptly filed' 
with the Fair Political Practices Commission and furnished to all 
affected dcsiena~cd cm?loyees by toe Executive Director of tbis 
Com!llission. 

27. !he effeeti~e ~~te of the Conflict of Inte=est Code should be 
no sooner tha~ the fir~t day of the fourth c~lend~r month follo'~ng the 
date of the receipt by the Executive Director of this COmmiSSion 0: 
written notice that the Conflict of Interest Code has been approved by the 
F~ir Political Practices COmmission. 
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28. !'he c~ent$ and sU~2stion3 0: part:ies to this proceeding· 
set fo~th as part of the discuGsion of Issue Z4 abo~c sh~uld not ~c 
inco~orated as pro~is1ons of the Conflict of r~~crcst Code 8S eh2Y 
do :'!ot conform to tb~ reql.lire1!lents 4lne further the purpo$es of t!1e . 
Political Reform Act of lS74 ~~d Section 303 of the Pu~lic U~ilit1es 
Code. 
Con.:~. u~ 1.on 

the Conflict of Interezt Coee attached hereto ~s App~ix A 
should be adopted by this Commission zuoject to the approval of the 
Fair Political Practices Co~s$1on and furthe~ o~der of this Co~i$sion. 

IN'l'ERIM ORDER I 
IT IS CLIDERED t::.a.t: 

l. The C~~lict of Interest Code attacbed hereto as. Appcndix A 
ic adopte~ by this Com~iscion subject to the ~~p~oval of the Fair 
?o:itical ?~actices Co~MJ.zsion ~~d rurthe~ order or this CO~~$s10n. 

2.. 1pon ~eceipt by the Executive Di=ecto~ cZ :his Coc=ission 
of 't'1~itt~ notie~ th.:lt the Conflict of Interest Code att~ched ber.ato 
~s Ap?~ndix A bas been approvee by the Fair Political Praee1c~s .. 
CommiSSion the EXecutive Director shall so notit.1 this Commission. 
At that ~1me the CommiSSion shall 1scue such order as is nec¢ssar.y to 
effect the final a~option of the Co~flict of L~terest Code attnched 
hereto as Appendix A. The e:fective date of the C6nflict of Interest 
Code shall be provided :or in that order. Arter issuance ot such 
o~der by this COmmission tbe Executive Director shall promptly se~ve 
a copy of the order together with ~ co~y of t~e Commission's Conflict 
of Interest Code upon all deSignated e=ployees ~~d the Chaircanof 
the Fo.ir Political Practices Coramission. 
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3. Within forty-five days after the fl.:c.al adept ion of the 
Conflict of Interest Code by this Commission, the Executive Director 
of this Commiss1on shall supply the designated employees with forms 
prescribed or approved by the Fair Political Practices Commission for 
use in connection with this Commission's Conflict of Interest Code 
and a manual of instruction prescribed or approved by the Fair 
Political Practices Commission pertaining to compliance with this 
Commission's Conflict of Interest Code. 

4. Within forty-five days after the final adoption of the 
Conflict of Interest Code by this Commission the Executive Director 
shall establish a training program to explain the Conflict of ~terest 
Code and the Political Refo=m Act of 1914 to designated employees. 

5.. Promptly after the final adoption of the Confliet of 
Interest Code by this Commission the General Counsel of this Commission 
shall designate a counselor to advise the Commission and the Executive 
Director regarding matters pertaining to the COmmission's Conflict of 
Interest Code and to assist individual designated employees with the 
prepara.tion and filing of the reports and the d1squa.lifi~tion .and 
divestment statements required or permitted to be filed by the Conflict 
of Interest Code. 

6. 'I'be Executive Director of this Commission is directed to 
cause to 1:>0. p.~epared and to maintain on file for public inspection 
at the Comm1s~ion's offices in San Francisco and Los Angeles copies 
of lists of the names of business entities which are regulated by 

this COmmission, copies of lists of tl~ names of conglomerates and 
holding companies w~1ich own subsidiaries which are regulated by this 
CommiSSion, and copies of reports and disqualification and divestment 
statements which are filed by designated employees ~rsuant to the 
Commission's Conflict of Interest Code. 
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The Executive Director s~ll cause copies of this decision 
to be served upon all parties of reco~d in this proceeding ~nd upon 
all e=?loyccs of the Public Utilities Commission. !h~ Executive 
Director 5:1811 also promptly czuse three certified copies of this 
de~1sion and a cert~f1ed copy of the entire formal recor~ in this 
proceeding to be served by certified cail upon the Chai~n of the 
Fair Political Practices Cocmission. 

The effective date of this order shall be the date hereof. 
Dated at San 'Franc.> ~ california~ this 5oh, 

clay of JA~O~rrr ~ 197 L. -----

comm;ss1oners 
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t.?PE~"D!..,{ A 

CON!:1..ICT OF INTEREST CODE 
'!'Er:-~TATIVELY ADOPTED 'E:'f THE 
PUELIC UTILITIES CO~~SSI0N 
9F THE STATE OF CALI:'OR~IA 

!NDEX -------

° T ..... 1 cl D fO ~ • .A:t"t~.C'l.;? .• l.l.t.~.?on ~l.n .• tl.ons. 

Sccti~n 1: Coci~ ~o~m and cited as Co~:lict 
of Interest Co~e 0: the ?U~lic 
U~iJ.itiez Comrnssion. 

• 

Section 2: Definitions govern int~~prct~=ion of code. 

Section 3: Business er.tity. 

Scctio!'l 4: :ivil service eoployee .. 

Section 5: Commission. 

Section 6: Comrrlission action. 

S~cti~n 7: Designated employ~e includez: 
(~) Civil s~rvicc exempt employees. 
(b) Civil service employment classes. 
(c) Special co~su1tants. 

Section 8: Desiznated e~,loyee does not include: 
(a) Civil service employment classes 
(b) Employment classes omitted·' £rom 

Section 7 (b) or Section 8 (b) 
(c) Employees in Section 7 on terminal 

vacation or sick leave immediately 
prior to their retirement or 
termination. 
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Section 9: 

Section 10: 

Section 11: 

Section 12: 

Section 13: 

Sec:ion 14: 

Section 15: 

Section 16: 

Section 17: 

Section 18: 

Section 19: 

APPENDIX A 

Employee. 

Executive Director. 

Gift •. 

Immediate family. 

Income .. 
(a) Income means. 
(b) Income does not include. 

Interest in real property. 

Investment. 

Period covered. 

Person .. 

Statement. 

Definitions in Chapter 2 of Political 
Reform Act of 1974 and Regulations of 
Fair Political Practices C~ssion 
to govern unless a term is defined 
differently in this code. 

Article 2. General Prohibitions~ 

Page No. 

7 

7 

7 

7 

7 

7 

7 

9 

10 

10 

11 

11 

11 

11 

Section 20: Commission action 'in which designztec 
employee has a financial interest. 11 

Section 21: Exception to Section 20 ~here employee 
is legally req~ired to participate. 11 

Section 22: Motion to disqualify an Examiner. 12 

Section 23: Financial interest in Co~ission action. 12 

Section 24: Duty of designated employee to divest 
himself of financial interest or. to 
disqualify himself from ?artieipeting 
in CO!!lmission action.. 13 
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Pa,g~ No. 

Z~~tion 25: No conflict of int~rcst where designated 
employee is 3 member of a class of 
C'Jstomers or has a financial· interest in 
J mcmhcr of a class of customers whose 
~ates are in~ol~ed. 13 

Section 25: De$ignat~d employees' required to divest 
i\1tcres:s in regulated business entities 
cOin$ business i~ California ~nd in 
holdlng companies and conglomerates 
owning co~trolling interests in rezul~ted 
business entities coing business in 
Cali:ornia. 13 

Section 27: Designated ~~ployccs not required to 
divest th~selves of investments in 
rr.utuCll funds, insurance comvanies, banks, 
and other fina~cial institutions ha~ing 
invest~ents in regulated business entities 
d(}ing bl.1sincss in Cali'fornia by reason of 
such i-;wcstmcn:s. 14 

Scccior. 28: No conflict of interest arises bec~use 
~csi~atcd employ~e owns interest in 
regu~ated busi~es$ entities not doing 
business in California. 14 

Secti~n 29: Procedure for re~oval of conflict of 
interest through divestment- 14 

Sec=ion 30: Procedu~e =egarding the filing of 
disqualification statements by deSi~tee 
employees. 15 

. 1 3 R . ~ \'''. . 1 I Artlc e • ~eportlng o •• lnanCla nterests. 18 

Section 31: Scatec~nts disclosing reportable interests. 18 

Section 32: Reportable interest for Zxecutive Director. 
Gene~al Coun~el, and designated ~mployees 
repo,rting directly to a Cor:miszioner or the 
CoTlll'lli ~s1on • 

.. i1i-

18 
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Section 33: Reportable interest for desi~ted 
employees in the Transportaclon Division. 

Section 34: ReportAble int~rcst for designated 
crn?loy~es in, th~ Utilitie~ Division. 

S~ction 35: Rcpcrt~ble interest for Data Processing 
~~,Jnz8er II, !nfor:1ation Offic~r r, 
designated employees in the Lc~al 
DiviSion, other th.ln the General Counsel', 
in the Financo ~~d Account: DiviSion, 
a:1d in the Exa::liner~ DiVision. 

Page No. 

18 

19 

19 

Section 36: ~c,ort~blc interest for the Accountin; 
Cfficcr II, the Admini~trative Service 
0~ficer II!, CEA, the Chief of the 
Administrative Services DiviSion) and 
the :is~~l Officer I. 20 

Section 3i: Time for fili.n,g statemeni:S of reportable 
interests by ecsign~te~ employees. 20 

S ... eCl.lon 38: 

Section 39: 

Sectio:l 40: 

Section 4'1: 

Section 42: 

!i~e fo~ filing statements Ot report.lble 
interests by new deSignated emt>loyees. 

Time for filing sta:co~tS of report~hle 
interests by designatco ecployees leaving 
positions. . 

Cont~nts of statements of reportable 
investmc:':.ts and inte=es'ts in real " 
property .. 

Contents of statements of inco~e. 

Desi8nat~d employee to write 'none" on 
schedules, if he h.:s no interests to 
declare. 

-iV'-
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21 

22 
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Section 43: 

APPENDIX A 

Copies of statements of designated 
employees to ce filed in San 
Francisco, Los Angeles, a.."ld 
Sacramento 

Article 4. Interpretation of the code. 

~ase No .. 

23 

23 
Section 44: Issuance of opinions by the Executive 

Director. 23 

Article 5. Enforcement 24 

Section 45: Discipline 'by the Commission.· 24 

Section 40: Civil SUit for treble damages. 24 

Section 47: Crim1r.a1 action. 24 

Section 48: Necess1ty for compliance ~~th Section 303 
of the Public Utilities Code and the 
Comm1ss1on t s Statement of Incompatibility. 24 

Section 49: Defense by Comm13sion of deSignated 
employees who have complied With the code. 24 

Article 6. Effective Date. 

Section 50: Effective date of the code. 

Appendix A to Conflict of Interest Code 
(Conflict of Interest Statement and Statement or 
Intention to Divest) 

AppendiX B to Conf11ct of Interest Code 
(Statement of Actual D1vestment) 

Appendix C to Conflict of Interest Code 
(Conf11ct of Interest and Disqualification State~ent) 

25 

25 
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CONFLICT OF INTEREST CODE 
'l'ENTATIVELY ADOP'IED BY l'BE 
PUBLIC UTILITIES COMMISSION 
OF '!'HE STATE OF CALIFORNIA 

Article 1 
Title and Def'initions 

Sec:t:ion 1: This code shall be known and may be cited as the "Conflict 
of Interest Code of the Public Utilities Commission" .. 

Section 2: Unless the contrary is stated or clearly appears from the 
context, the definitions set forth in this article shall govern the 

interpretation of this code. 

Section 3: ''Business entity" Cleans any organization or enterprise 
operated fo~ profit, includtng but not limited to a proprietorship, 
partnership, firm, business trust, joint venture, syndicate, 
corporation or association. 

Seetion 4: "Civil service employee" means any state employee who is 
covered by the state civil service system. 

Section 5: "Commission" means the Public Utilities Commission of the 

State of California. 

Section 6: "CollllIlission action" means the proposal, drafting, develop­
ment, enactment or defeat by the Commission of any rule, regulation, 
or other action in any proceeding before the Commission or any action 
in which the Commission contracts with a business entity for that 
entity to provide services ·or materials to the Commission. 

-l-



C. 10084 ek'.tCW' * 

APPENDIX A 

Section }: "Designated employee" Oleans: 
(a) The following civil service ex~m:pe earployees of 'the Co:nnission: 

(1) Members of the Public Utilities Commission 1 
(2) Execueive Direceor, POC 
( :3 ) General Counsel, PUC 

(b) All employees in the following civil service employment 
classes: 

(1) Accounting Officer II 
(2) Administrative Service Officer III, CEA 
(3) Advisor to a COmmiSSioner, PUC, CEA 
(4) Assistant Chief Examiner, PUC 

(5) ASsistant Chief, Finance and Accounts Division 

(6) Assistant Chief, PUC Counsel 

(7) Assistant Chief, transportAtion Division, PUC 
(8) ASsistant Chief, Utilities Division, PUC 

(9) Chief, Adminiserative Services Division 
(10) Chief ExaOliner, PUC, CEA 
(11) Chief, Finance and Accounts Division, CEA 

(12) Chief, Tr~nzporeation Division, PUC, CEA 
(l3) Chief, Utilities DiviSion, PUC, CEA 
(14) Commission Representative, Southern California 

Area, PUC, CEA. 
(15) Data Processillg Manager II 
(16) Examiner I, PUC 
(17) Examiner II, PUC 
(18) Fiscal Officer I 

(19) Graduate Legal ASsistant 
(20) Informntion Officer ! 
(21) Information Officer II 
(22) Legal Counsel 

(23) Menager 7 Rapid Transit System Section 
(24) Prtncipal Public Utility Ficancial Examiner 
(25) Principal, 'transportation Division, PUC 
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(26) Principal, Utilities Engineer, PUC 
(27) PU Counsel I 
(28) PU Counsel II 
(29) PU Counsel III 
(30)· Pt.1 Fi1laneial Examiner IV 
(31) Research Analyst II (Economic/Resources) 
(32) Research Specialist II 
(33) Research Specialist III 
(34) Research Specialist IV 
(35) Senior Electrical Engineer 
(36) Senior Transportation Engineer 
(37) Senior transportation Operations Supervisor, PUC 
(38) Senior transportation Rate Expert 
(39) Senior Transportation Representative 
(40) Senior Utilities Engineer 
(41) Supervising Transportation Engineer, PUC 
(42) Supervising Transportation Rate Expert 
(43) Supervistng transportation Representative 
(44) Supervising Utilities Engineer, PUC 
(45) Supervisor, Operat:LotlS and Safety Section, PUC 

(c) Special Consultants 

Section 8: ''I>esignated employee" does ooe include: 
(a) Employees in the following civil s~ce classes:· 

(1) Accountant I 
(2) Account Clerk II 
(3) Accounting Technician 
(4) Administrative Assistant I 
(5) Administrative Service Officer II 
(6) Assistant Clerk 
(7) Assistant Engineering Specialist (Utilities) 
(8) Assistant Statistician 

-3-
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(9) Ass is tat!t Transportation E:lgineer 
(10) P..ssistant Transportation Operations Supervisor, PUC 
(11) Assistant Utilities Eng~eer 
(12) Associate Data Process~g Analyst 
(13) Associate Personnel Analyst 
(14) Associate Programmer A:o.alyst 

(15) Associate Transportation Engineer 
(16) Associate Transportation Operations Supervisor,. PUC 

(17) }~sociate Transportation Rate Expert 
(18) Associate Transportation Representative 
(19) ASsoc~te Utilities Engineer 
(20) Auditor! 
(21) calculating Mac~e Operator - Key Division 
(22) Chief Hearing Reporter, PUC 
(23) Clerk I 
(24) Clerk II 
(25) Clerk typist ! 

(26) Clerk Typist II 
(27) Computer Ope:ator 
(28) Customer Service Representative, PUC 
(29) Data Processing Technieian 
(30) D~ta Process::.ng :trainee 

(31) Del1..r!eator 
(32) Du,11eating Machine Operato: I 
(33) File Clerk II 
(34) G'".caduate Student ASsis::ant: 

(35) Hearing Reporter, PTJC 

(36) Hecr1ng T:a~eribcr Typist, PUC 
(37) Junior Utilities E~giaeer 

(38) Key D.:lta Operator 
(39) Key Data Supervisor ! 
(lA.O) Legai. Assis~t 

(~~l) Legal Sec~e'~ry 
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(42) Legal Stenographer 
(43) Legal Typist 
(44) Machine Operator I 
(45) Material and Stores Supervisor I 
(46) Personnel Assistant Trainee 
(47) Personnel Manager II 
(48) Programmer 
(49) PO' Financial Examiner II 
(50) Pt1 F:inancial Exam:lne'r III 
(51) Research Analyst I 
(52) Research Analyst II (Economical/Financial) 
(53) Secretary I 
(S4) Seereta.:y II. 
(55) Senior Account Clerk 
(~S) Senior Clerk· 
(57) Senior Clerk Typist 
(58) Senior Data Processing .Analyst 
(59) Senior Delineator 
(60) Senior File Clerk 
(~l) Senior Beartng Reporter,POC 
(62) Senior Rearing Transcriber lypist, PUC 
(63) Senior Legal Stenographer 
(64) Seu10r Legal Typist 
(65) Senior Stenographer 
(66) Senior Machine Operator 
(67) Senior Programmer Analyst 
(68) Staff Data Processing Analys1: 
(69) Staff Programmer Analyst 
(70) Staff, Services Analyst 
(71) Steuographer 
(72) Stock Clerk 
(73) Studeut ASsistant 
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(74) 

(75) 

(76) 
(77) 

(7&) 
(79) 
(80) 

(81) 
(82) 

(83) 
(84) 

(85) 

(86) 

(87) 
(88) 

(89) 
(90) 

(91) 

APPENDIX A 

Student ASsistant - Engineering and Architectural 
Sciences 
S~rvising Account Clerk 
Supervising Calculating Machine Operator 
Supervising Casbier Clerk I 

Supervising Clerk I 
Supervising Clerk II 
Supervis~g Clerk Typist I 

Supervising File Clerk I 
Supervising Hearing Transcriber Typist, PUC 
Supervising Legal Stenographer I 
Supervising Stenographer I 
Supervisor) EDP 

Training Officer II-
'.transcriber 
Transportation Analyst I 

Transportatio~ ~lyst II 
Transportation Analyst I!! 
Vollm.teer Student Assistant 

(92) Warehouse Worker 

(b) Employees tn employment classes inad~ertently omitted from ~ 
Section 7(b) or Section 3(b), or wh1.ch CJay Oe created after the 
adoption of this code, tmtil such time as such employment classes are 

included in Section 7 (b) by amendment of this code. 
(c) Employees included in employment classes set forth tn 

Section 7 above, who are on terminal vacation or sick leave ~ediately 
prior to their retirement or termination of their employment in :he 
service of this Commission and at the time this code becomes effective. 
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§ection 9: "Employee" means any person employed by the Commission 
including civil service employees, civil service exempt employees and 

. consultants. 

,Section. 10: ''Executive Di:'eetor" means t:he Executive Director of the 

Cotlllllission. 

Secti.on 11: "Gift" mCtSnS tm.y payment eo the extent that consideration 
of eqUJ.ll or greater value is not :eceived. P:J:11 person, other tMu ~he 

defendo.:u: in a criminal action, who cla1ms toot a p2yment is not a 
gift bY' reason of receipt of cOl:Sideration has the burderL of prov1r!g 
that the consideration received is of equal or gX'eater value. The 
term "gift" does not ll:cllJ,de informational material, such as boo!(S, 
reports, pamphlets, calendars or periodicals. No payment for t::.a.vel 
or :e1mbursecnent for any expenses sball be deemed "informational 
CDrlter1al". The term "gift" also does DOt include free adm1ssion, fooc!, 
be'Tcreges, or similar noc:dnal benefits provided to a person at the 
event at waich he speaks or provides a similar service. 

See~ion 12: "Immediate family" me-ans the spouse and dependene children. 
Whe~cver disclos~e of tnvesonenes or interests in real property is 
::cquired by this code, investments a::.d inte2:'e~ts in real ,roperty of 
Q~moers of the immediate family of which investments and interests ic 
real p:opcrty the designated employee has, or should have, krlowlcdge 
sbIJ.ll a3.so be disclosed. 

S~c't~_o:!. 13: (a)' ''Income'' rae.ans ~ except as provided in subsection Co ) ~ 
it:.-:o~ of any 'tUlture from any person that bas an interest in real 
p::ope:ty in the State of Califo:rnia, or does business in or pla:'J.S to 
do business in the State of califor-....i.:l or ba.S done business in the 

State of California during the two years prior to the time any 
st;lte:ccnt is. required under :1:W; c~e c= fr~ any business entity t~t 
is e ;>erent, subsidiary or oebexwise =oelated business entity.. Income 
:f.:om such sources includes but is not lanted to- any salal:y, wage, 

-7-



c. 10084 ek 

APPF:NDIX A 

advance, paymcut, dividend, interest;, rent,. C8.pital gain;, reeurn of 
capital;, gift (including any gift of food or beverage), loan. 
forgiveness or payment of indebtedness, discount in the price of 
anything of value unless the discount is available to the members of 

.' the public withotlt regard to official status, rebate,. reimbursement 
for expenses, per diem, or contribution to an insurance or pension 
~ograOl paid by any person other than an employer, and including any 
eoa:zmu:o.ity property interest in income of a spouse.. Income of an 
individual also includes a pro rata share of any income of s:rry business 
entity or trust in which the individusl owns, or spouse CN1rJ.S, a ten 

. percent interest or greater and of which spouse's interest the 
.:"'" designated employee bas, or should have knowledge, directly or 

, :b:J.directly. 

(b) "Income" does not include: 

(1) campaign contributions required to be reported under 
Chapter 4 of the Political Reform Act of 1974. 

(2) Salary and reimbursement for expenses or per diem 
received fr~ a state or local gove~e agency and rei=bursement 
for travel expenses and per diem received from a bona fide edueaeiona1

1 

academic, charitable, or employee organization .. 

(3) Gifts of informational material, such as books, 
pamphlets, reports, calendars or periodicals .. 

(4) Free admissions, food;, beverages, or similar nom.ixlal 
benefits provided to a person at the event .i.e which be speaks or 
provides a similar service. 

(5) Gifts which are noe used and which) within 30 days 
.after receipt:r are =returned to the donor or delivered to 4 charitable 
organization .w1thout being claimed as a charitable contribution for ~<, 

. taX purposes • 

. ' \ 
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(6) Gifts.and loans from an individual r s spouse~ ch11d~ 
parent, grandparent, grandchild, brother, sister, parent-in-law; 
brother-in-law, sister-in-law, aunt, uncle, or first cousin, or the 

spouse of any such person; provided that: a gift: or loan from. any such 
person shall be considered income if the donor or lender is acting as 
an agent or intermediary for any person not covered by this paragraph., 

(7) Loans by commercial leDding institutions in the regular 
course of business. 

(8) M1.y devise or inheritance. 
(9) Interest, dividends or premiums on a time or demand 

deposit in a financial institution, shares in a credit union or any 

~urance policy ~ paycnents received under any insurance policy, or 
any bond or other debt instrument issued by any government or 
govero.meu.t agency. 

.... (10) Rents, royalties and other income from. real estate 

, 

located outSide the State of California. 

(ll) Income, other than gifts, received from business 
entities or persons outside the jurisdiction of the State of California 
and not domg business within the jurisdiction of the State of 
CalifOrnia at any time during the two years prior to the time any 

.. ~tatement or other action is required under this code. 

(12) Divideuds, interest or any otber return on .a security 
w~ch is registered with the Securities and Exchange Comalission of the 
~ted.States Government. 

Section 14: "I.nterest in real property" includes any le.asehold:r 
benef~eial or owuership interest or an option to acquire such an 

... ~terest in real property located in t:he State of California 1.£ the 
, . 
fair market value of the interest is greater than one thousand dollars 
($l~OOO). Interests in real property of an individual include a ,-, 
pro rata share of interests in real property of any business entity 

1./4 #.~ . 

.... or ''t~t 1n which the individual owns, or spouse owns, a een pere~t 
~t"'· . ..... ;, 

-9-



e 
Co 10084 ek 

APPENDIX A 

int~r.est or greater 7 directly, indirectly or beneficially, s:nd of 
which spot!Se J s interest the designated employee has, or should heve 
knowledge. 

Interest in real property does not include interest in 
reel property located outside the State of Califor=ia. 

Seeeion 15: "Investment" means any financial ineerest in or security 
iss~ed by a business entity, . including but not :'im.ited to common stock, 

. preferred s:ock., rights, warrants, options, debt instruments and :J.ny 
··.~rtnershi.p or other ownership 1n~erest, if t'he busi:c.ess entity or e.ny 

.. parent, subsidiary or othe%Wise related bcsiness entity l'les an interest 
in real property in the State of Califorrd..a, or does business or plens 
U> do business in the Stat.~ of Califomia, or bas done business with:i.:a. 
:he State of california du::ing the two years prior to the time any 
State~: is required \moder this cod~.. No asset shall be deemed an 

.1..:l.vestme.nt u:c.les$ its fair market value exceeds $l,OOO. The term 

"inveSt%::le:J.t" does not: inclc.de a tic:te or demand deposit in a fit:ancial 
i!"stit'.l!:io'O., shares in .s credit union., any insurance policy, or 4ny 

b~d issued or other debt instrument issued by any gove~t or. 
30ve:rtunental agency. Investments of an individflal includes s pro rata 
s!:la:r.e of 1nvestme:l.ts of any business entity or trust in which the 
indi vie.ua.l owns, or spouse owns a ten percent interest or grcat:e'!:', 
df.'recti.y, i.ndirectly or beneficially, and of which spouse r S interest 
the deSignated ecployee has, or should have, knowlcdze. 

,Seetion 16: "Period covered rt by a statement required to be filed by 

t;his code m'Z'£D.S, unless a different period is specified, the period 
beg·t~,r:.i=.g wit!l the day after tbe clOSing date of the most recent 
stD.t:emc:lt whieh bas been filed ~ ending with the clOSing da.te of 
z.b.e s~tet:1ent t:r:. question. I.f the person filing the statement has 

... ~t.. p~viously fl.led a .statemeDt.. tbe. per...04 begins on the effective 
I I • • • .; 

date of tC:!.s co<:le. 
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Section 17: "Person" means. any individual, partnership, fi%m, 
proprietorship, joint venture, syndicate, business trust:, company, 

corporation, association, committc~and any other organization or 
group of persons acting in concert. 
Section 18: rrStatement'~ unless otherwise indicated, means a statement: 
of reportable interests required by this code. 
Seet:ion 19: Unless a term is defined differently in this code, the 
definitions contained in Chapter 2 of the Political Reform Act of 
1974, Government Code Section 82000 et seq~ a~d re~~la~ions 
promulgated by the F~ir Political Practices Commission, 2 California 
Administrative Code Section 18700 et seq., shall govern the consrruetion 
of this code. 

Article 2 
General Prohibitions 

Section 20: No designated employee shall take Comcission action, 
participate in taking Commission action, or in any way attempt to use 
his official pOSition t:o influence Commission action, or the action of 
a Commissioner, in which he knows o't" has reas01l to know he has a 
financial interest. 
Section. 21: Section 20 does not prevent any employee from taking 
Commission action or participating in the taking of Commission action 
to the extent that his participation is l~gally required for the 
action taken. 

A designated employee is legally required to take or 
participate in the taking of Commission action within the meaning of 
this section if pursuant to Sections 30(~), 30(b), or 30(c) of t:his 
eoce the supervisor of the designated employee or the Executive 
Director has determined it is in the public interest that such 
designated employee who has filed ~ conflict of interest statement 
with his supervisor be directed to take or participate in the ta~g 
of the Commission action in which he has a decla~~d conflict of 
interes-t, when he is ~c'ting pursuant to Sectio:l 30(b) of this code 
before his supervisor has acted on his request for disq~lifi~tion, 
when he is acting pursuant to Section 22 of this code before being 

actually disqualified. -11-
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Section 22: Ar~y person who has prior knowledge, or should have prior 
knowledge, of a" conflict of interest situation which may disqualify 
an Examiner from participating as a hearing officer in a proceeding 
and who seeks to disqualify such Examiner from participating in a 
proceeding by reason of such conflict of interest must file the 
motion to disqualify the Examiner prior to the first day of hearing. 
A motion to disqualify an Examiner which is filed prior to the first 
day of hearing Shall be referred to the presiding officer for cec~sion. 
A motion to disqualify an Examiner which is filed after the he~ring 
has commenced shall be referred to the Chief Examiner for decision, 
and the Examtner shall continue to participate as a hearing officer 
in the proceeding until he is aceually disqualified. 
Section 23: A designated employee has a financial interest in a 

Commission action within the me~ing of this code if it is reason~bly 
foreseeable that the Commission action will have a material financial 
effect, distinguishable from its effect on the public generally, on: 

(a) Any b~siness entity in which the employee has ~ direc: or 
indirect invesement worth more than one thousand dollars ($1,000); 

(b) Any real property in which the employee has a direct or 
indirect interest worth ~ore than one thousand dollars ($1,000); 

(c) Any source of income, other th<:m. loans by commercial lending 
institutions in the regular course of business, aggregating two 
hundred fifty dollars ($250) or more in value received by or procised 
to the employee within twelve months prior to the t:ime when the 
Commission action is taken; or 

(d) Any buSiness entity in which the designated employee is a 
director, officer, partner, t~~s~ec, employee, or holds any position 
of management. 

-12-
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For purposes of this section, ineirect investment or intere~t 
mcan~ any investment or interest ownee by the spouse or dependent child 
or any des1~~ated employee, or which investment Q,r interest the 
designated employee has, or should have, knowledge, or any investment 
or interest ownee by an agent on behalf of the d~s1~~ted employee, by 
any business entity controlled by the employee or by a trust in which 
the employee has a substantial interest. A business entity is 
controlled by a designated employee i~ the interests held by the 
designated employee, his agents, his spouse and dependent children of 
whose investments or ~~terests the designated employee haS, or should 
have> knowledge, eonstit~te ~ore than fi:ty percent 0: the ownersh1p 

-12a- / 
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interest tn the entity. A designated employee has a subseantial 
interest in a trust when the value of the present or future interes:s 
in the tr1.1St held by the designated employee, his spouse and dependent 
children of whose interest he bas, or shoald have, knowledge" exceeds ~ 
one thousand dollars ($l,OOO). 

Section 24: An employee who has a financial interest which it is 
reasonably foreseeable may be materially affected by Commission action 
has an affirmative duty either to divest himself of the financial 
interest creating the conflict of interest within thirty days after he 
becomes aware of the conflict situation or to disqualify himself from 
taking or participating in the Commission action icwbich he bas a 
conflict of tnterest. 

Section 25: No conflict of interest situation arises because a 
designated employee who is participating in a rate proceedtng is 
himself a member of a class of customers whose rates are ~ issue in 

the proceeding, or has a financial interest in a customer (e.g., a 
commercial or industrial concern) which is 8 member of a class of 
customers whose rates are involved ~ a CommisSion proceeding even 
though such customer has entered an appearance and actively 
participates in the proceeding. 

Section 26: Because of Section 303 of the Public Utilities Code a 
designated employee Who acquires ownership of stocks or bonds or a 
peelmiary interest in any bUSiness entity that is subject: in whole 
or in part to regulation by this Commission or in arry holding company 
or conglomerate which has a controlling fnterest in any business 
entity that is subj ect in Whole or in part to regulation by this 
CommiSSion shall divest himself of such ownerShip or interest within 
a reasonable ticne after he becomes aware oX' should have knowledge that 
the bUSiness entity is subject in whole or in part to regulation by 

this CommiSSion or that the holding e~any or cO%lgloCllerate has a 
controlling interest in a business entity which is subject in whole 
or in part to regulation by this Co=miss1on. 

-13-
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designated c!Ilployee owns stocks or bones or has a pecuniary interest 
in 8. mutual fund (including investI:ei:l.t :rust, investment co:np311y a~ 
limited partnership exchange fund), an insurar:ce company, a bank or 
other financiel institution which has investments in or has made loeDS 
to .z business entity which is subject in whole or in part to regulation 
by this COmmiSSion, until suc~ time as the designated employee bes 
1cl0"'oI11edge that a contract between such a mutua!. fund (including 

investment cOCllpa:lY, investment trust and limited partnership exchange 
fund);, insurance cOQpany, bank or other f:Lnancial institution and a 
business entity subject in whole or in part to regul.e.tion by this 

CO!'ci""; ssion bas become an iszue in a matter involving Commission cctio-o. 
in which s~eh desigcated employee is ps=Zic1pating. 

The provisions of this sect!.on shall not apply to a 

~esignated employee wbo owns 0:- whose spouse owns, directly, indirectly 
01: beu~fici2.l1y, and 0: whic:h spouse r S interest the designated empl07ee 

has, or shocld have, knowledge, a ten percent inte';Cest or greater in 
such a mutual fund, insur.ilnc~ company, bank or other f~c1al 
inst:t:utio:l.. 

Section 28: No conf11~t 0: interest situation arises because a 

~esignatcd ~mployee o~-s stocks or bonds or bas ~ pecuniary ~tercs: 
L~ e busine~s eu:i~y 0: the type regulated by this CommisSion ~ut not 
dobg busiuer;s in California and not st:.bjec:t to regulation by thiz 
Commission. 

A deSignated ~~loyee may remOve a conflict of ~tcrest 
$i:~tion ~d thereby mcke it unnecessp-ry for him to disquc1i£y 

hiosel£: 
(a) By fil~g with the Ex~cutive Director a Conflict of ~tercst 

Stst:emr...~t and Seatet:llent of. Intention to Dives: unde~ the Co:lflict of 
!:It:erest Coc!e on the fo:m show:'l i:l Ap~~-c11x A a:taehee. hereto proo.p~ly 
upon his beco:r.J.ng mU:.re eb..;l: a cot:flict of interest situation bas 

arisen; and 
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(0) By filing With the Executive Director a Statement 
of Actual Divestment to Remove Conflict or Int¢rect under the 
Conflict of Interest Code on the form shown in AppendiX B attached 
hereto with1nth1rty days after the corresponding Conflict ot 
Interest Statement and Statement of Intention to D1V'est under the 
Conflict of Intere3t Code was filed With the Executive Director. 

The filing of such statements and the divestment 
pursuant thereto shall render the deSignated employee immune from 
any disciplinary action that could otherwise be in1tiated by the 
Commission by reason of the conflict of interest and shall r\~lieve 
the deSignated employee from any claim or action under the Political 
Reform Act of 1974 by reason of the conflict of interest wh1~h was 
thereby removed. 

Section 30: (a) ~~en a deSignated employee ascertains that a 
conflict of interest situation has arisen prior to hearing With 
respect to an assignment and he does not desire to remove the 
conflict of interest pursuant to the provisions of Section 29 
above, he shall cease all work on and take no further action 1n 
connection ~lith such aSSignment" and he shall promptly file w1th 
his superv1sor a Conflict ot Interest and Disqualification State­
ment under the Conflict of Interest Code of the Public Utilities 
Comrn1ssion in the torm shown in Appendix C, attached hereto. If 
~he supervisor accepts the disqualification of the designated 
employee and refers the assignment to another employee nothing 
further need be done oy the deSignated employee under this section. 
If the supervisor rejects the disqualification the designated 
employee shall comply 'with the supervisor's direction to re3~me 
",orking on the aSSignment or to continue working on the assignment, 
until he 1$ notified by the Executive Director that the direction 
of the supervisor has been countermanded and he has been disqualified 
from taking further action on the ass1g~ent by the Executive 
Director. 

-15-
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('0 ) When a designated. employee ascertains that a 
conflict of interest situation has arisen during the course of a 
hearing and the designated employee does not wish to remove the 
conflict of interest pursuant to the provisions of Section 29 
above, he shall promptly file with his superv1sor a Conflict o~ 
Interest and Disqualification Statement under the Cor~lict of 
Interest Code of the Public Ut11it1ez Commission in the torm shown 
in Appendix C attached hereto, but he shall neVertheless continue 
't,orking and taldng action on h1s a.ssignment until such time as 
the supervisor accepts the disqua11f1cat~on of the designated 
employee and refers the assignment to another employee, or 1f 
the superVisor has rejected the disqualification, until such 
time as the Executive Director has notified the designated 
employee that the direction of the supervisor for him to cont1nue 
working and taking action on the assignment has been countermanded 
and he has been disqualified from taking further action on the 
aosignment by the Executive Director. 

(c) Whenever a supervizor of a desi~~ated employee 
who has tiled a conflict o£ interest and d.1squalification state­
ment \111th his supervisor has rejected the disqualification and 
has directed the d.esignated e:nployee to resume or continue wo:::'"lo.ng 
and taking action on an assignment despite his declared conflict 
of interest, the Executive Director may countermand the direction 
of the supervisor by notifYlng in writing both the superv1sor 
and the deSignated employee of his decision toeountermand the 
direction or the supervisor. 

-16-
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(d) If a designated eMployee 1$ required by Section 227 
Section 30(b), or by his supervisor to re:~~e or to continue working 
and taking action on an assignment desp1te a declared conflict o~ 
interest and pursuant to such sections or to such direction t~e 
designated employee resumes or continues to work and to take ac~1on 
on suCh ass1~~ent, he shall be i~~ne froe ars disciplinary action 
that could othe~1se be initiated by the Co~~ss1on by reason of such 
conrlict of interest, and bO:h he and his supervisor shall be 
relieved or any cla1~ or action under ~he Political Reform Act ot 
1974 by reason of the de~1gnated e~p1oyee's resuming or continuing 
to work and take action on the assi~~ent despite his declared 
conflict of interest. This i~~unity ~~d relief trom cla1m or action 
under the Political Reform Act of 1974, of course, will not apply to 
any action taken by the designated employee subsequent to the time 
he is notified by t~e Executive Director that the Executive D!rector 
has disqualified,the designated employee rro~ taking further action 
on the assignment involved with the conrlict or 1nterest. 

(e) The desi~~ated employee and the supervisor shall each 
retain a copy of all statements filed pursuant to the provieions 
of this section. Three COPies of such state~ents shall be filed 
with the Executive Director who shaJl retain one co,y in hie public 
tiles in San Frar!c1sco and one copy in his public files in Los Ar~eles 
and send the original to the Fair Political Practices Co~niss1on in 
Sacramento. The Executive D!rector shall file copies of any 

d1rectivez issued by the Executive Director pursuant to this section 
at the orr1c~s of the Co~~ission in San Fr~~clsco and Los ~~geles 
and with the Fair Political Practices Co~~ss1on in Sacramento. ~ 

-17-
", 

. . ~ .~ 



e 
C.10084 bl * 

APPENDIX A 

(f) Notwithstanding the other proviSions of this Section 30, 
a Conflict of Interest and Disqualification Statement of a member 
of the Commission, the Executive Director, or the General· Counsel 
shall be final and not subject to review. 
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Article :3 

Reporting of Financial Interests 

Section 31: Every designated employee, other than a member of the 
Commission, shall file, in a manner prescribed by this ~rticle, 
statements disclosing all reportable inte:ests, as defined in 

Sections 32-36, held by the designated employee. 

Section 32: A reportable interest for the Executive Director, . the 
General Counsel, a.nd an Advisor to a Commissioner, a consultant, and 
eny oth~r designated employee ~ho reports directly to a Commis3ioner 
or to ~~e Commission and is not employed in a particular division of 
the Cormnission staff, includes any investment, interest in real 
property, and income "N'ithin the State of california, subject, of 
course, to the limitations provided in the definitions of the te:ms 
ffinvestment", "interest in real property", and "inco:ne" set fo::th 
in this code. 

Section 33: For designated employees in the !raasportation Division 
of the Commission, a. reportable interest is any investlnent in, or 
income from, a business entity which is either: 

(a) A railroa.d corporation, airline com:non carrier, 
pipeline corporation, passenger stage corporation, highway carrier 
of property, vessel operator, warehouseman), freight: forwarder, 
express corporation, charter-par'eY carrier of passengers 
subject t~ tne jurisdiction of the C~ssion; or 

-18-
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(0) A buoincss ent1tyth:lt contracts w1th a business 
ent1ty dezcr1bed 1n subdivis10n (a) to such an extent that 
Commlsc1on action taken in the regular exercise of the CommlSS1on f s 
Juri:dict1on over a bUSiness ent1ty descr1bed in subdiv1sion (a) 
could foreoeeably have a ~aterlal financial effect on the 
contr~ctlng bus1ness entity. 

Section 34: For de:ignatcd employees in theUtl1itles Divis1on, 
and 1n the Energy Conservat1on Team of the Commiss1on a reportable 
interect is: . , 

(a) ~~y 1nvestment 1n or income from a bus1ness 
ent1ty which is either: 

(1) A gao corporation, electr1c corporation, 
telepho~e corporation, water corporation, he~t corporation or 
sewer corporation subject,to the Jurisdiction of the Commiss1on, or 

(2) A business entity that contracts w~th a business 
entity described in subdivis10n (a)(l) to such an extent that 
Commisc~on action taken in the regular exercise or the Com~iss1on1s 
jur1sdicticn over a bUSiness entity described !~ subd!vislon (a)(l) 
could forezecably have a material f1nancial effect on the 
contract1~g buzlnc~s entity. 

(b) Any intcrcs: in real property 1f: 

(1) The real property is located witr.1n the 
service area or propo~~d serv1ce area 0: a b~o1nesz entity 
described in subdiviz1o~ (a)(l), and 

(2) Commission a.ction could foreseeably have a 
mater1al financ1al effect on the interest in real property. 

Section 32: For the Commission Reoresentat1ve, Southern Ca11fornia, 
Data ProceSsing !'lanager II, I."'ltormation Officers I and II, 
and designated employees 1n the Legal Div1sion~ other than the 
General Counsel, in the Finance and Accounts Division, and 1n 
the EXaminer'$ Div1s1on, a reportable interest 1n any interest 
def1ned as a reportable 1ntere3t 1n Sections 33 or 34. 

-19-
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Section 36: A reportable interezt for th~ Account1ng Office!" II~ the 
Admin1strative SerVice Officer III~ CEA~ the Chief of the Ad~iniztra­
t1ve Serv1ces D1v1$ion~ and the Fiscal Officer I is any investment in 
or income from a business entity which contracts with the Co~~1ss1on 
to provi~e goods, serVices, or materials to the Commission or with the 
State of California to provide goods, services, or materials for use 
by the Commission to such an extent that such contract or contracts 
could toreseeably have a material financial effect on the 
contracting business entity. 
Section 31: Designated employees employed by the Commission at the 
time of the effective date of this code shall file statements on rOr~s 
provided by the Executive Di!"ector within thirty days after the 
effective date of this code. The statements shall disclose all 
reportable investments and interestz in !"eal property held by the 
designated employee on the effective date of this code. SUbsequent 
statements shall be ~iled by the designated employees annuallY 
thereafter on forms prov1de~ by tne Executive Director. ~uch 

subsequent statements shall disclose the reportable investments and 
interests in real property held at any time dur~~g the reporting 
period to~ether with the dates on which any such i~vestments or 
interests in real property were acquired or disposed or dur~ng the 
reportlng period and ~~y reportable inco~e received during the 
reporting period. The ~~nual date for filing these subsequent 
statements shall be within thirty days after the end of the twelve 
calendar month period following the date as of which the previous 
statements were to have been filed within thirty days thereafter. 
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Section 38: New designated employees shall file as of the first day 
of the first calendar month after assuming office within thirty days 
after the rir~t day of such calendar ~onth statements d1sclos~~g 
reportable 1nvestments and 1r.terests in real property. Subsequent 
statements shall be filed in the 5ace mar~~er as prescribed in 
Section 37. The Personnel Off1cer of the Co~1s$ion shall ~urn1sh a , 

copy of this code to each new designated employee on the date he 
accepts e~ployment as a deSignated employee with the Co~ss1on and 

shall advise such new des1~~ted e~ployee of his legal obligation to 
rile SUCh $tatements. 
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Section 39: Designated employees leaving a position specified in 

Section 7 shall, within 30 days after leaving such position, file 
a statement disclosing all reportable in:erests held by them during 
the period between t!'le date of the last s~te:t1ent required by 

Section 37 and the date of lea",ing such position. l'his section shall 
not apply to designated em~loyees who leave a position specified in 

Section 7 fn order to immediately assume employcent with the C~sion 
in another position specified tn Section 7 for which the definition of 
reportable interest, provided for in Sections 32-36, is the same. 

Section 40: Wben an investment or an intcres: in re3l property is 

required to be disclosed under this Article, the statement shall 
contain: 

(a) A statement of the nature of the investme::l.t or interest; 
(b) The name of the business entity in which each investment is 

he.ld and a general description of the business activity in which the 
business entity is engaged; 

(e) The address or other precise location of the real property; 
(d) A statement whether the fair market value exceeds ten 

thousand dollars ($10,000) and whether it exceeds one hundred thousand 
dollars ($100,000); 

(e) In t~ case of 3:l. investment which constitutes fifty percent 
or more of the ownership interest in any business entity, disclosure 
of the investments and fnterests in real property of the business 
entity; and 

(f) If the investment: or interest in real property was partially 
or wholly acquired or disposed of during the period covered by the 
statement, the date of acquisition or disposal. 

For purposes of this Article, an interest in real property 
does not fnclude the principal place of residence of the designated 

eazployee. 
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Seet1.0~. 41: (8.) When ineome is required to be :reported under this 
Article> 1:he ste.tement shall contain, except as provided in 
subsection (b): 

(1) Tbe name and address of each source of income 
aggregat~ng two hund:ed fifty dollars ($250) or more fn value during 
the reporting period, or t:Wenty-five <!ollars ($25) or more in value 
during the reporting period if the income was .a gift, and a general 
6cscription of the business activity, if any, of each source; 

(2) A state~ent whether the aggregate value 0: income from 
eae~ source was gre~ter than one taousand dollars ($1,000) during the 
reporting period and whether it was greater than ten thousand dollars 
($10,000) during the reporting period; 

(3) A description of the ecm.sicleration, if any, for which 
tee income was received; and 

(4) In the ease of .a gift, the acnount and the date on whic~ 

the gift was :eceived. 
(b) When income of a bUSiness entity, including income 0:= s sole 

,ro~rietorsbi?, is ~equired to be reported under this Article, the 

stateme:l.t shall contain: 
(1) The nam.e, address and a general description of :he 

busiec.ss activity of the business entity; 
(2) In the ease of a busineSS entity which provides legal 

or brokerage services, the name of every pe:rson who paid fees to the 
business cn~ity if the employee's p:o rata share of fees from seen 
pe:so~ was equal to or gr~.:er t~an one thousand dollars ($1,000) 
during the reporting period; and 

(3) In the case of a business entity not covered 'by 

subsection (2.), the name of every person :from who:.u the busin~ss eo.tity 
rec~iv2d payments if the employee's pro reta share of the gross 
T.eceipt~ from such person was equal to 0: g;t:eater than t:ell thousa.nd 
c.olla.rs ($10,000) duxing the :r~ort.ing period. 
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Section 42: If a designated employee has no interests to declare, 
he shall write "none" on the schedules furnished by the Executive 
Director. Blank schedules are not acceptable. 
Section 4~: All statements required by th1s Article shall be 
filed with the Executive Director on torms provided by the Exec~t1ve 
D1rector. The Executive Director shall make and reta1n one copy 
in h1s f1les in the San Franc1sco off1ce or the Commission and 
one copy 1n his f1les in the Los Angeles office of the Commission 
and to~~ard the or1g1nal to the Fair Polit1cal Pract1ces. Comm1ss1on 
in Sacramento. 

Art1cle 4 
Interpretation or the Code 

Section 44: Any designated employee may request the Executive 
D1rector t~ issue an op1nion with respect to his dut1es under 
th1s code. The Executive Director shall, w1thin fourteen days, 
e1ther issue an op1nion or adVise the person who made the request 
whether the opinion will be issued. Copies or such op1nions 
shall be delivered to the deSignated employee requesting the 
op1nion and to the Fa1r Po11tical Practices Commiss1on 1n Sacramento 
and shall be maintained 1n the tiles or the Comm1ssion tor pu~llc 
inspection at its San Franc1sco office and its Los k~eles oftiee. 

No person who acts 1n good fa1th on an opinion issued to him 
by the Executive D1rector shall be subject to crim1nal or civil 
penalt1es tor so act1ng, provided that the mater1el facts are 
stated in the op1n1on request. 

Opin1ons issued by the Execut1ve Director may be modified 
or revised by the Executive Director or oy the Fa1r Po11t1cal 
Pract1ces Comm1ssion but such mod.ifications or revisions shall 
be prospective 1n effect and only arte~ notification has been 
given to the des1gnated employee who requested the opinion. 
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Areicle 5 
Enforcet:tent 

Seceion 45: Any designated employee other tr~n c mccbcr of the 
CO~$sion who violates ~ny provision of this code is subject to 
discipline by the Coocissio~, including disoissal, subject eo the 
provisions of Section 19570 et seq. of the Government Code. 

Section 46: Any designated employee who realizes an economic benefit 
as a result of a violation of Article 2 of the code 13 liable pursuant 
to Section 9l005(b) of the Political Reform Act of 1974 ~ a civil 
proceeding brought by the Fair Political Practices Commission or by a 
person residing in the State of California for an amount up to th:ce 
times the value of the designated employee's benefit. 

Seceion 47: Sections 45 and 46 do not preclude criml~al ace ion against 
a'designated employee who violates this code, pursuant to Caapter 11 of 
the Political Reform Act of 1974. 

Section 4S: Nothing in this code shall exempt a designated employee 
from. cocnpliance with the applicable provisions of any statute including, 
but not limited to, Section 303 of the Public Utilities Code or the 
Commission's Statement of Incompatibility promulgated pursuant to 
Seetion 19251 of ~he Government Code. 

Sectio~ 49: Where a claim or action is filed under the Political 
Reform Act of 1974 against a deSignated employee and said designated 
employee has complied with the provisions of this eode and has been 
acting within the scope of his employment the Comm:tssion shall 
undertake the designated employee's defense under ~he provisions of 
Part 7 (cOQmenctng at Section 995 et seq.) of the Government Code. 

The CommiSSion's liability for any subsequent jud~~t or 
any payment pursuant to any compromise or settlement on such claim 
or action shall be governed by the prOvisions of Government Code 
Section 825. 
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Article 6 
Effective Date 

Section 50: This code shall be e~fective no sooner than the 
first day of the fourth calendar month folloWing the date of the 
receipt by the Executive Director of written notice that the cOde 
has been approved by the Fair Political Practices Commission. 
Upon receipt of such written notice such actual effective date 
shall be inserted in this section in lieu or this provision as 
the effective date of the code finally adopted by the Commission. 
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Conflict of Interest Statement and 
Statement of Intention to Divest 

Under the Conflict of Interest Code 
Of the Public Utilities Commission 

I, the undersigned, a designated employee as defined in 
Section 7 of the Conflict of Interest Code of the Public Utilities 
Commission, have a financial interest to the folloWing named business 
entity: 

follows: 
the :cature and value of such financial interest are as 

In the ordinary course of my duties, I shall be participat::lng 
~ the following action or decision affecting such business entity: 

In order to remove the conflict: of tnterese and make it 
unnecessary for me to disqualify ~elf from this assignment I hereby 
declare that within thirty days from the date of this statement I shall 
sell or otherwise dispose of my financial interest 1n the above named 
entity. 

Date (Signature of deSignated em?loyee) 

The above statement was filed with the Executive Director 

Note: '.the original and two copies 
of this statement .are to be filed 
With the Executive Director of the 
Public Utilities Commission and 
one copy is to be retained by the 
des1gnated employee. 

(signature of EXeeut:i.ve DirectorY" 
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Statement of Actual Divestment 
To Remoqe Conflict of Interest 
Under Conflict of Interest Coee 

Of the Publie ~tilities Commission 

I, the undersigned, a desigMated employee as defined in 
Section 7 of the Conflict of Interest Code of t~e Public Utilities 
Commission, on (date) filed a 
statement of ~tentiou to divest myself of all financial interest in 
______________________ (entity) and 
hereby declare under pet:.alty of perjury that on _ (date), 
I actually did sell 0: otherwise dispose of such financial tnte:est 
in order to remove the conflict of tnterest occasioned by my ownership 
of such financial tnt~rest. 

Date (Signature of deSignated employee) 

The above statement was filed with the Executive Director 

Note: !he or!.g1nal and two copies 
of this $tatet\o.~':l.t. are to be filed 
with the Executive Director of 'the 
Pu'blic Ut~.lit1es Cotemission and 
one copy is to be retained 'by the 
designated ~loyee. 

(Signature of EXecutive Dfrector5 
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Conflict of ~terest and Disqualification 
Statement under the Conflict of Interest 
Code of the ~lblie Utilities Commission_ 

I" the undersigned" a designated employee as defined in 
Section 7 of the Conflict of Interest Code of the Public Ueilities 
,Commission, have a financial interest in ehe following named business 
entity: 

The llature and value of such fixlallCial interest are as 
follows: 

In. the ordinary course of r:rty duties, I shall be participating 
~ the following action or decision affecting such business entity: 

For the above reasons, I disqualify myself from this 

assignment and request that it be reassigned to another employee. 

Date 

Daterece1ved 
by Supervisor 

(Signature of Designated Employee) 

(Signature of SUperVisor 5 

-(fitle of SuperViSor) 
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Statement of Action 
By Supervisor on 

D1sg'..Ia1.if{cEl~i,on St.~tem~t 

I have reviewed the above declaration. Your disqualification 
is accepted, and the above as~igcmc~t bus been referred to __________ _ 

------------------------• You are directed to take no fUrther action 
on the above assi~ent because of Y¢?Jr'Geclared conflict of interest. 

Date. 

Date Lisi~ted Employee 
reee1vec. a copy 

of this direction 

(Sigr..a'Cure of Supervisor) 

. (Ii~le of SuperviSor) . 

I ha~~ r~Vi~1~d th~ a?oqe ~~el~~~tio~ a~d your disqua11fi­
. cation 13 rej eC'ted for t,,~ ::ollow:i.:r!Z :'e.:lSO:lS: 

You are hereby directed to continue or resume working on tbe 
abov~ assi~nt despite your declared conflict of interest until you 
have been notified by the Executive Director that this direction has 
been r~versed and you have been disqualified from taking further action 
on the above aSsignment by the Executive Director. 



c. lo084 

APPENDIX C TO CONFLICT OF L~TEREST CODE 
~age 3 of 4 

You will be notified i: the Executive Di~ecto~ confirms 
this direction to you to continue working on the above azsignment 
despite your declared conflict of interest. 

the Co~flict of Inte=est Code of the Public Utiliti,es 
~ Commission pro~1des that where you ha~e filed a Conflict of Int~rest 

and Disqualification Statement and have been notified by your 
. $~~erv1sor that thc·public inter~st requires you to contL~ue working 

and taking action on the assi~~ent involved L~ such statement despite 
your declared conflict of interest and pursuant ~o such notice you 
continue your work and take action on such assignment you shall be 
i~u~e from ~ny disciplinary action that could otherNise be initiated 
by the Commission by reason of your conflict of interest and you shall 
b~ relieved 0: any claim or action u.~der ~he Political Reforc Act of 
1974 by reason of such conflict of interest. This iQQUni~y and relief 
fro~ cla~ or action under the Political Reform Ace of 1974, of cou=se, 
will r.~t apply to any action taken by you subsequent to the time you 
are no~ified by the Executive Director that he has disqualified you 
from taking further action on the above assignment. 

Bate Dezi~naecd Employee 
re~e~ved a copy 

of this direceion 

(Signa~ure of Supervisor) 

(title of Supervisor) 

(~r~ture of Designated E~loyeeY= 
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The foregoing conflict of interest statement and disqualifi­
cation statement together with the statement of action by the 
supervisor on the disqualif1c:.ation statement were filed with. the 
Executive Director on ______________ • 

Note: The orig:l.nal and two copies 
of these statements are to be filed 
with the Executive Direetor of the 
Public Utilities Commission, one 
copy is to be retained by the 
d~s1gnated,employee1 and one copy 
is to be retained by the supervisor 
of the designated employee. 

(Signature of Executive Director) 
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BEFORE THE Ptr.SLIC UTILITIES COMMISSION OF THE STATE OP CALIFORNIA 
" In the Matter of Investigation ) 

on the Comm1ss1onze o~n motion ) 
ror the purpose or adopting 
a Conflict.o! Intere~t Code ) Case No. 10084 
to govern the conductor the ) 
Commission and its employees. 

) 

sr P$F 1 S PROPOSED k'IENDMEr-.'TS TO 
PRO?OSED CONFLICT OF I~~EREST CODE 

The statt, having received numerous comments trom employees 
and employee organizat1ons, ofters the tollovnng amendments to 
the proposed Conflict of Interest Code, AppendiX A to the Order 
Instituting Investigation in this matter: 

l. Section 2(e) - Aad the worcl ItDes1gna'Ced" betore 
IIEmployee n at the beginning or Section 2(e). 

2. Section 2C~)(2) - Delete portion of sentence 
folloWing the ~1ord "Comm1GS1ont!. 

3. 'section 2(e )(3) - Add to list: 

4. ' 

Account Clerk 
Account Clerk II 
Accounting Technician 
Senior Account Clerk ) I; ;, tI 
S Go ~ " C! I" r; I f!? C J t:!'f" K .(.. C 

Add ne\': Sect10n 2(f) - "Employee means th.e members 
or the California Public Utilities Commission an~ 
any person employed by the COmm1SS1on, including 
Civ1l Service employees# C1v1l Serviee exempt 
em~loyees, ana consultants." 

5. Renumber remain1ng subdiv1siOns or Section 2. 

1 

~ /" /J ?i 
/ 

{!~4~~ . 
.J,;...·sj2.Y/7(,. ~Y/7'. 

yv ~-(.... 
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,.. 
6.. Section 2(h)(2)b ... Delete and substitute "Salary 

and re1mbursement to~ expenses or per 41em reee1ve4 
trom a state or local government agency and re1~urse­
ment for travel expenses an~ per diem received from 
a bona fide educational, academic, charitable or 
employee orga.n1zat1on". 

7 • Add the phrase II of wh1ch the 1001 vidual has, or 
should have, knowledge ": 

a. Alter the words "spouse ollms" in 
Section 2(hHl). 

b • After the words "members or the 1mmecl1ate 

family" in Section 2(1). 

e • After the \'lords " spouse o\'lnS" in 
Section 2(j). 

d. After the \'/ords "spouse owns" in 
Section 2(k). 

8. Section 2(k) - Delete the comma following the words 
lIother debt instrument". 

9. Section 5 - Delete the final paragraph ancl substitute; 
"For purposes ot th15 section, indirect investmen.t 
or interest means any invest~~nt or interest owned 
by the spouse or oependent child ot any employee, 
of which the employee has, or should have, knowledge, 
or any investment or interest owned by an agent on 
oehalf of the employee or by any business entity 
controlled by the employee or oy a truet in which 
the employee has a substantial interest. A busine3s 
entity is controlled by an employee if the inter--ests held by the employee, his agents#h1s spouse 
and dependent ch11dren~ of which he has,or should 
have, knowledge, constitute more than 50 percent 

2 
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,. 
of the ownership interest in the entity. An 
employee haS a substant1al 1nterest in a trust 
when the value of the present or future interests 
in the trust held by the employee, his spouse 
and dependent children, of which he haS, or 
should have, knowledge, exceeds one thousand 
dollars ($1,000)." 

10.. Wherever the word "employee It or " employees" appears 
in T1tle III, d.elete and subst1tute the worcls 
Itdes1gnated employee" or "designated employees Tl

• 

11. Section S(c} - change "affect" to "effect". 

12.. Section 9 - add the phrase 1\ and the Erlergy 
Conservation Team" after the words "Ut111ties 
DiVision". 

13. Section 11 - add the phrase "Coaun1ss1on 
Representative, Southern Ca11fornia" after 
the words "Fiscal Officer". 

14. Section 12 - add the sentence: liThe term 
fconsu1tant to the Comm1ss1on! 1ncludes only 
those 1ndlvi~ua1s who report d1rectly to the 
Comm1ss10n or to a Comm1ss10ner and are not 
employed in a particular division of the 
Commiss10n Stafr.1I 

15.. Sect10n 13 - add the sentence: "DeSignated 
employees who hold no reportable 1nterests shall 
file statements ind1cat1ng that fact". 

16.. Sect10n 16 - add Subd1vis1on (r) to read: "For 
purposes or this Title, an 1nterest in real­
property does not include the principal place 
or res1dence of the des1gna.tec1 employee." 

3 
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- . 
Section 20 - delete the phrase, "three t1mes 
the oene:t1t 11 and substitute, '''three times 
his oenet1 t" • 

18.. Add Section 22 to read: "Nothing ih.th1s 
Code shall exempt an employee !'rom compliance 
with. the appl1eal>le proV1sions or any statute 
including, but not 11m1teci to, Section 303 o:t 

the Puo11e Ut11iti~~ Code." 

Dated at San Francisco, Californ1a, this 24th day of May, 
1976. 
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BEFORE ~ PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALlFOID."IA 

Investigation on the Commission's 
own Motion ro~ the Purpose of 
Adopting a Conflict of Interest 
Code to Govern the Conduct of the 
Co~ss1on and its employees. 

Case No. 10084 

A MENDro1ENI' TO EXHIBIT Ol\l"E 

1. Para~aph 3. Aad to list: Cu~tomer Service 

Representative l PUC 

2. Paragraph 18. After the words "Public Utilities Code", 

add the words, "or the Commission's Statement of Incompatibility 

promulgated pursuant to Section 19251 of the Government Coae." 

rated at San FranCiSCO, calir~~n1al this 27th day ot lVlay, 1976 .. 

2./0 0 P--I 
II:( 

~~~~ 
~." . .>'7:;-'[/7' . 

. )JJ t@ 
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CONCURRING AND DISSENTING OPINION OF 
COMMISSIONERS ROBERT BATINOVICH AND LEONARD ROSS: 

We disagree with the statement on page 21 
that ownership by Commissioners or key employees of 
stock in out-of-state utilities should not be subject 
to regulation by this Commission. We believe that 
the Commission should, either as part of the Conflict 

of Interest Code ~,~ .. .ft~_2{;.~_.~_;':ts_o~~~:t~~~+ ._ 
- · ... "'·."r ... ,.. .:~~_~ .... ~. 

standards, provide for at least disclosure -of ._----' ., ..................... 

'significant investments of that type. 

San Francisco, California 

January S, 1977 

~tat/~ 
Leonard Ross 
Commissioner 


