« CRIGINAL
Decision No. O6806

PEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Mztter of the Application of )

MARINO BROS. TRUCKING COo., a

Caézforniafcorporation, for a cexr-

tificate of public convenience and : 1

necessity to extend its present (%?féééiﬁéﬁ?tngé 5?33?-
operating authority between Fresno amended October 8, 1976)
and Southern Califormia, and points ?
intermediate thereto, for the trang-

portation of gemeral commodities im

truckload quantities only.

Carl Silverhart and Dean M. Spellman,
Attorneys at Law, Lor applicant.

Marshall G. Berol and James O. Abrams,

ttorneys at Law, for Delta Limes, Inc.

and Ted Peters Trucking Co., Inc.;
Henry A. Dahn, for Milme Truck Lires, Inc;
and ﬁusseII & Schureman, by R. ¥. Schureman,
Attorney at law,for Brake Delivery
Service, Meier Transfer Service,
City Freight Limes, Los Angeles City
Express, Smith Transportation Co., and
Victorville-Barstow Truck Line;
protestants.

By its application, as amended, Marino Bros. Trueking Co.,
presently authorized by Decision No. 83517 dated October L, 1974 in
Application No. 53785 to provide service as a bighway common carrier
for the tranmsportation of genexal commodities, with certain
exceptions, moving in intrastate, interstate, and foreign commerce
in shipments of 20,000 pounds oxr more, also with certain exceptions,
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to, from, and between points in an area fxrom Yudba City and
Marysville, oa the north, to San Jose, Kerman, and Fresno, on the
south, requests authority to extend service to all points in the
southern part of the State subject to the restrictions that no local
sexvice would be performed south of the nortiern boundary line
of San Luis Obispo, Kern, and San BernardinoCounties, except for V/<
shipments having points of origin and destinacion solely within
Kern County. In addition, applicant requests the removal of existing
restrictions against the transportation of commodities requiring
the use of special refrigeration or temperature control in
specially designed and constructed refrigerated equipment and thae
transportation of commodities of abnormal size oxr weight which,
because of theixr size or weight, require the use of low bed trailers.
Applicant also requests corresponding interstate authority.
An appropriate notice was published in the Federal Register on
October 1, 1975. ,
Public hearing was held before Examiner Daly at
San Francisco with the matter being submitted on November 2, 1976.
By its application as originally £iled, applicant sought
authority to serve its presently certificated area and the proposed
extended area without any weight restriction and without a
restriction against local service in the southerm portion of the
State. The amendment, which provided for a 20,000 pound weight
restriction and a local service restriction, was filed on October 8,
1976 £ollowing applicant's presentation of its case. Upon the
filing of the amendment all protests were withdrawn,and no evidence
was received on November 2, 1975, the date of submission.
Applicant maintains its place of busimess in Stockton,
Califormia. Terminals are operated at Stockton, Modesto, and Fresno.
It owns and operates 139 units of equipment including trailers,
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semitxailers, vams, low beds, and hoppers. A4s of December 31, 1975,
2pplicant indicated a net worth in the amount of $187,931.

Applicant proposes a daily overnight sexvice except on
Saturdays, Sundays, or holidays. The proposed zates will be
comparable to those set forth in Minimum Rate Tariff 2.

Applicant and its predecessor have been operating witiain
the State of California for the past 35 years, £irst as a permitted
carrier and later as a certificated carrier. '

According to applicant's president, shippers presently
served by applicant continually request its service to points within
the proposed extended area, which applicant presently provides
pursuant to its permits. Beecause of the frequency of the movements
and in the interest of proper regulation the imnstant application was
filed requesting certification. Wita the exception of fresh or
green fruit and vegetables, applicant's president testified that
the shipments transported fall within the range of 20,000 and 50,000
pounds. Under its present cextificate, shipments of fresh fruit
and vegetables moving between specified valley and San Fraacisco
Bay arca points are exempt from the 20,000-pound weight restriction.

Applicant introduced the testimony of six public witnesses
in support of its prxoposed extended service. It was stipulated
that,if called, five additiomal witnesses would testify substantially
the same as those who testified. |

In brief the witnesses testified that they are presenily
using applicant's services; that they hsve occasion to make large
shipments to the proposed area; and that they are satisfied with the
sexvices of applicent and would like to make use of its services as a

certificated carrier on shipments moving in intrastate and interstate
commerce. -
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After comsideration the Commission finds that:

1. Applicant is presently providing service as a permitted
carrier within the proposed extended area.

2. Applicant's permitted operations within the proposed area
have naturally grown and developed over the years because of an
ever-increasing demand for service by applicant's customers.

3. Applicant possesses the nécessary equipment and financial
ability to provide the proposed service. '

4. Notice of the £iling of this application appeared in the
Federal Register of October 1, 1975.

5. Public convenience and necessity require that applicant be
authorized to engage in operations in intrastate commerce as proposed
‘in the application, as amended, and also require that applicant be
authorized to engage in operations in interstate and foreign commerce
within limits which do not exceed the scope of the intrastate
operations authorized by the order herein.

6. It can be seen with ¢certainty that there is no
pOssibility that the activity in question way have a significant
effect on the eavironment.
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The Commission concludes that the application, as amended,
should be granted as set forth in the ensuing order. The territorial
descriptions or routes of the authority granted reflect the names of
redesignated highways and roads and do not in any way exceed the
geographical scope of the proposed operation as published in the
Federal Register. The order which follows will provide for the
revocation of the certificate granted by Decision No. &3517 dated
October 1, 1974 in Application No. 53785 and the issuance of an in
lieu certificate in appendix form to Marino Bros. Trucking Co.

Applicant is placed on notice thet any transportation
performed within the scope of the certificate granted herein shall
be deemed to have been performed as a highway common carrier; and
in case of any conflict between the minimum rate deviation granted
by Decision No. 85883 dated June 2, 1976 in Application No. 56112
and tariffs filed pursuant to General Order No. 80-Series, the
latter shall prevail. '

Applicant is placed on notice that operative rights, as
such, do not constitute a c¢lass of property which may be capitalized
or used as an element of value in rate fixing for any amount of money
in excess of that originally paid to the State as the consideration
for the grant of such rights. Aside from their purely permissive
aspect, such rights extend %o the holder 2 full or partial monopoly
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of a class of business. Tais monopoly feature may be modified or
canceled at any time by the State, which is not in any respect
iimited as to the number of rights which may be given.

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Marino Bros. Trucking Co., a corporation, authorizing it
to operate as a highway common carrier, as defined in Section 213
of the Public Utilities Code, between the points and over the routes
set forth in Appendix A of this decision.

2. In providing service pursuant to the authority granted
by this order, applicant shall comply with the following service
regulations. Failure so to do may xesult in cancellation of the
2uthority. '

(2) Within thirty days after the effective date of
this order, applicant shall file a written
acceptance of tThe certificzte granted. Applicant
is placed on notice that if it accents the certifi-
cate it will be required, amongz other thi. s, to
comply with the sa%ety rules agﬁinistered y the
California Highway Patrol and the imsurance
requirements of the Commission’s Genmeral Ordexr
No. 1l00-Series.

Within one aundred tweaty days after the effective
date of this order, applicant shall establish

the authorized service and amend or file tariffs,
in triplicate, in the Commission's office.

The tariff f£ilings shell be made effective not
carlier than thirty days after the effective

te of this order on not less than thirty days’
notice o the Commission and the public, and the
effective date of the tariff filings shall be
concurrent with the establishment of the
authorized sexvice.
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(d) The tariff filings made pursuant %o this order
shall comply witd the regulations governing the
construction and £iling of tariffs set forth in
the Commission's Gemeral Orxder No. 80-Series.

(e) Applicant shall maintain its accounting recoxrds
on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of
Accounts as prescribed or adopted by this Commission
and shall £ilec with the Commission, on ox before
Apxil 30 of each year, an annual report of its
operations in such form, content, and number
of copies as the Commission, from time to tire,
shall prescribe.

Applicant shall comply with the requirements of

the Commission's Gemeral Order No. 84-Series for
the transportation of collect on deliver{ saipments.
If applicant elects not to transpoxt collect on
delivery saipments, it shall make the appropriate
tariff filings 235 required by the General Order.

3. The certificate of public convenience and necessity graated
in paxagraph 1 of this order shall supersede the certificate of
public convenience and necessity granted by Decision No. 83517 in
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Application No. 53735, which certificate is revoked effective
concurrently with the cffective date of the tariff £ilings required
by paragraph 2(b).

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Frandsco , California, t is gl g

day of _JANUARY ’ 1977. w’ E: C Q

\ Lo _-..p...._ .

CommLsSsSLOnNers




Appendix A MARINO BROS. TRUCKING CO. Original Page 1
(a California corporation)

iMarino Bros. Trucking Co., a California corporation,
Ry the certificate of pubdblic convenience and necessity granted
in the declision noted in the margin, is authorized to conduct
operations as 2 highway common carrier as defined in Section
213 of the Public Utilities Code for the transportation of
general commoditles in shipments of 20,000 pounds or more to
vwhich a rate of 20,000 poundz would be applicable as follows:

1. Interstate Highway 80 between San Francisco and
Saeramento, serving all points and places withe
in 15 statute miles laterally of said highway.

State Highway 99 between Yudba City and Fresno,
serving all peoints and places within 30 statute
miles laterally of sald highway.

Interstate Highway 5 between Sacramento and its
Junction with Fresno County Road J-1 (Shields
Avenue), serving all points and places within
10 statute miles laterally of said highway.

State Highway 18C between Mendota and Fresno,
serving all points and places within 10 statute
nmiles laterally of said highway.

U. S. Highway 101 vetween San Francisco and San
Jose, serving all points and places within 10
statute miles laterally of said highway.

Interstate Highway 680 between Walnut Creel and
its Juncetion with Calaveras Road, near Milpitas
serving all polints and places 10 statute miles
laterally of said highway.

Interstate Highway 580 between Oakland and its
Junetion with Interstate Highway 205, serving
all points and places within 15 statute miles
laterally of said highway.

Issued by California Public Utilitles Commission.

Decision SERLE , Application 55893.
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(a California corporation)

Interstate Highway 205 between its Junction with
Interstate Highway 580 and its Junetion with
Interstate Highway 5, serving all points and
places within 15 statute miles laterally of said
highway.

State Highway 120 between its junction with
Interstate Highway S5 and Manteca, serving all
points and places within 15 statute miles
laterally of saild highway.

State Highway 4 between 1ts Jjunction with
Interstate Highway 8C and Stockton, serving all
points and places within 10 statute miles
laterally of sald highway.

setween and including San Jose and Los Angeles and
all points and places on and within 15 statute
ndles laterally of U. S. Highway 101.

Betweon and Lncluding Oaklarnd and Santa Cruz and
all points anéd places on and witnin 10 statute
miles laterally of State Highway 17.

Between and including Santa Cruz and Monterey and
all points and places on ané within 10 statute
miles laterally of State Highway 1.

Between and Including Monterey and Salinas and
all points ané places on and witain 10 statute
niles laterally of State EHighway 68.

Between Gilroy and the interscetion of State
Highway 152 and Interstate Highway 5 and all
points and places within 10 statute miles
laterally of State Highway 152.

Between and including Fresno and San Diego and all
points and places on and within 3¢ statute miles
laterally of State Highway 99 and Iaterstate
Highway 5.

Issued by California Pudlic Utilities Commission.
Decision 868C6 » Application 55883.
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2 California corporation)

Between the intersection of Interstate Highway 5 and
County Road J=-1 west of Mendota via Interstate
Highway 5 to the California-Mexican border and all
points and places on and within 10 statute niles
laterally of Interstate b Highway S.

Between and including Los Angeles and Blythne and
all points and places on and within 15 statute miles
laterally of Interstate Highway 10 and U. S. Highway

Between and inc¢luding Bakersfield and Barstow and
all points and places on and within 15 statute nmlles
laterally of State Highway 58.

Between and including Barstow and the Callfornia-
Nevada State Line and all points and places on and
within 15 statute miles laterally of Inters tate
Highway 15.

Between and including Barstow and leedles and all
points and piaces on and witnin 15 stavute niles
laterally of U. S. Highway 66.

Between Barstow and all polints and places on and
within 15 statute miles laterally of Interstate
Eighway 15 and U. S. Highway 66 and its inter-
section with Interstate Highway 10.

Between loJave and all points and places on and
within 15 statute miles laterally of State Highway
14 and 1ts interzecetion with Iaterctate Highway 5.

Between and including San Bernardino and San
Diego and all points and places on and within 15
statute miles laterally of U. S. Highway 395.

Between and including Indio and EZl Centro and
all points and places oa z2nd within 15 statute
miles lace*ally of State Zighway 86.

Between the Interceetion of Interstate Highway S

and Interstate Highway 8 and the California-
Arizona State Line via Interstate Highway 8

Issued by California Public Utilities Commisszion.

Decilzion 86805 , bpplication 55893.
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Appendix A MARINO BROS. TRUCKING CO. Original Page &
(a California corporation)

and U. S. Highway 80, together with all points
and places on and within 15 statute miles
laterally of the said highways.

Between any and all routes and poinvs set forth
in paragrpahs 1 through 256 hereof.

Restricted against local service between any
points lying south of “he northern boundary

line of San Luis Obispo, Kern and San Bernardino
Countles, except that carrier may transport
shipments beginning and endinz at polnts within
Kern county only. -

In performing the service herein authorized, carrier may make
use of any and 1l streets, roads, highways and dridges neces-
tary or convenlent for the performance of sald service.

A. EXcept that pursuant to the authority herein granted "
carrler shall not transport any shipments of:

1. Used housenhold goods, personal effects and —
office, store and institution furniture,
fixtures and equipment no% packed in
salesmen's hand sample cases, sultcases,
overnight or boston bags, brief cases, nat
boxes, valises, traveling bags, trunks,
1ift vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (Jute, cotton, burlap or gunny) or
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fidreboard, or straw
matting).
Automobiles, trucks and buses, viz.: new and &
used, finished or unfinished passenger auto-
moblles (including jeeps), amdbulances, hearses
and taxis, freight automodbiles, automobile
c¢hassis, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
chassis.

Issued by California Public Utillitles Commission.

Declision 86805 > Application 55893.
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Appendix A MARINO BROS. TRUCKING CO. Original Page 5
(a2 California corporatsion)

3. Livestock, viz.: barrows, boars, bulls, dbutcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gllts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
llguids In dulk, in tank trucks, tank trailers,
Tank semitrallers or 2 combination of such high~
vay vehlcles.

Commodities when transported in motor vehicles
equipped for mechanical mixing in ¢transit.

Portland or similar cements, in bulk or packages,
when loaded substantially to capacity of motor
vehicle.

Logs.

Traller coaches and campers, including integral
parts and contents when the contents are within
the trailler coach or camper.

Explocives subJect t6 U. S. Department of Trans-
portation Regulations governing the Transportation
of Hazardous Materialc.

CGlass, flat, not bent, as described in Item 86730
of the Natilonal Motor Freight Classification from
Lathrop, on the ome hand, and Alhambra, Alameda,
City of Industry, Coltom, Compton, Culver City, El
Segundo, Fresno, Fullerton, Hayward, Hollywood, Long
Beach, Los Angeles, North Hollywood, Oakland, Palo
Alto,. Richmond, Sacramento, San Bermardino, Sen °
Diego, San Frameisco, San Jose, Scnta Anz, Santa
Barbara, Santa Clara, Santa Fe Springs, Santa Rosa,
ggogkton, Unton City, and Visalia, on the other
'n.

Issued by California Public Utilities Commission.

Decision 8688045 > Application 553893.
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Appendix A MARINO BROS. TRUCKING CO. Original Page 6
(a California corporation)

y

B. The weight restriction of 20,000 pounds shall not apply
to shipments of:

1. Fresh or green fruits and vegetables (including
mushrooms) , not cold pack or frozen, between:

a. San Francisco, Richkmond, Berkeley,
Qakland and Alameda, on the omne hand, and
Stockton, Linden, Escalon and Modesto, or
the other hand.

b. Stockton, on the one hand, and Modesto, on
the other hand.

Canned goods when originating at or destined
to a cannery, packing or processing plant
between Modesto, Stockton and Manteca, oo
the one hand, aad San Francisco, Rickmond,
Berkeley, and Oakland and Alameda, on the
otaer hand.

END OF ATPENDIX A

Issued by California Public Utilities Commission.

Decision 86805 , Application 55893.




