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Decision No. 86806 

BEFORE nm PUBLIC UTILITIES COMMISSION OF '!'HE S'I:A'l'E OF CALIFORNIA 

In the ~tter of the Applicetion of ) 
MA..~!NO .EROS. 'I'RUCKING CO. 7 a ) 
California corporation, for a cer- ) 
tificate of public convenience and ) 
necessity to extend its present ~ 
operating authority betwee~ Fresno 
and SOuthern california) and points 
intermediate thereto, for the trans-.~ 
portation of general commodities in 

Application No. 55893 
(Filed August 26~ 1975; 
amended October 8, 1976) 

truckload quantities only •. 
) 

carl Silverhart and Dean M. S~ll'man, 
Attorneys at Law, for app:Ccant. 

Marshall G. Eerol a:l~ James O. Abrams, 
Attorneys at Law, for Delta Lines, Inc. 
and Ted Peters Trucking Co., Inc.; 
Hearl A. Dahn, for Milne Truck Lines, Inc; 
and usseIl ~ Scnureman, by R. Y. Schureman, 
Attorney at Law,for Brake Delivery 
Service, Meier Transfer Service, 
City Freight Lines, Los Angeles City 
Express, Smith Transportation Co., and 
Victorville-Barstow Truck Line; 
protestants. 

OPINION ................ _--

I 

By its application.;' as amended, Marino Bros .. Trucking Co., 
pres~ntly authorized by Decision No. 83517 dated October 1, .lS74 in 
Applic~tion No. 53785 to provide service as a highw~y common carrier 
for the transportation of general commodities, with certain 
exceptions, mOving in intrastate, interstate, and foreign commeree 
in shipments of 20,000 pounds or more, also with certain exceptions, 
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to, from, and between points in an area froQ YUba City and 
Marysville, on the north, to San Jose, Kerman, and Fresno, on the 
south, requests authority to extend service to all points in the 
southern part of tae State subject to the restrictions that no local 
service would be performed south of the nort~ern bo~dary line 
of San Luis Obispo) Kern, and San Bernardino Counties, except for 
shipmentc having points of origin and destina~ion solely within 
Kern County. In addition, applicant requests the removal of existing 
restrictions against the transportation of commodities requiring 
the use of special ref:t'igeration or temperature control in 
specially designed and constructed refriser~ted equipment a~d the 
transportation of commodities of abno~l size or weight which, 
because of their size or weigh~require tne use of low bed trailers. 

Applicant also requests corresponding interstate autaority. 
An appropriate notice was pUDlished in the Federal Register on 
Octobe::- 1, 1.975 .. 

Public hearing was held before Examiner Daly at 
San Francisco with the matter being submitted on November 2, 1976. 

By its application as originally filed, applicant sought 
authority to serve its presently certificated area and the proposed 
extended area witho~t any weight restriction snd without a 
restriction against local service in the southern portion of the 
State. The amendment, which provided for a 20,000 ,ound weight 
restriction and a local service restriction., was filed on October S, 
1976 follOwing applicant's presentation of its case. Upon tbe 
filing of the amendment all protests were withdr~~and no evidence 
was received on November 2, 1976, the date of sub=ission. 

Applicant maintains its plac~ of bu~iness in Stock~on, 
california. Te:minals are operaced at S1:oekton." Modesto, and Fresno. 
It owns and oper~tes 189 units of equipment including tra.ilers, 

-2-



e 
A.55893 ap 

semitrailers, vans, low beds, and hoppers. As of December 31, 1975, 
~pplicant indicated a net worth in the amount of $187,931. 

Applicant proposes a daily overnight service except on 
Saturdays) Sundays, or holidays. '!be proposed rates will be 
comparable to those set forth in Minimum Rate Tariff 2. 

Applicant and its predecessor have been operating wit~in 
the State of california for the past 35 years, first as a permitted 
carrier and later as a certificated carrier. 

According to applicant's president, shippera presently 
served by applicant continually request its service to points within 
the proposed extended area, which a,plicant presently provides 
pursuant to its permits. Because of the frequency of the movements 
and in the interest of proper regulation the instant application was 
filed requesting certification. With the exception of fresh or 
green fruit and vegetables, applicant's president testified that 
the shipments transported fall wit~in the range of 20,000 and 50,000 
pounds. Under its present certificate, shipments of fresh fruit 
and vegetables mOving between specified valley and San franCisco 
Bay area points are exempt from the 20,OOO-pound weight restriction. 

Applicant introduced the testimony of six public witnesses 
in support of its proposed extended service. It was stipu~ted 
that,if called, five additional witnesses would testify subscantially 
the same as those who testified. 

In brief the witnesses t~st1f1ed that they 4~e presently 
using applicant's services; that they have occasion to mke large 
shipments to the proposed area; and that they are- satisfied with the 
services of applicant and would like to alke use of its ser"'lices as a 
certificated carrier on shipments moving in intrastate and interstate 
commerce. 
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After consideration t.he Commission finds t.hat: 
1. Applicant is presently providing service as a permit.ted 

carrier within the proposed extended area. 
2. Applicant's permitted operations wit.hin the proposec area 

have naturally grown and developed over the years because of an 
ever-increasing demand for service by applicant's customers. 

3. Applicant possesses the necessary equipment and financial 
ability to provide the proposed service. 

4. Notice of' the filing of this application appeared in the 
Federal Register of October 1, 1975. 

5. Public convenience and necessity require that applicant. be 
authorized to engage in operations in intrastate commerce as proposed 
in t.he application, as amended, and also require tha: appliCilnt be 

authorized to engage in operations in interstate and foreign commerce 
within limits which do not exceed the scope of the intraceate 
operations authorized by the order herein. 

6. It can be seen with certainty t.hat. there is no 
possibility that the activity in question may have a significant 
effect on the environment. 
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The Commission concludes that the application, as ~ended, 
should be granted as set forth in the ensuing order. The territorial 
descriptions or routes o~ the authority granted reflect the nzmes of 
redesignated highways and roads and do not in any way exceed the 
geographical scope of the proposed operation as published in the 
Federal Register. The order which rollo~~ will provide for the 
revocation of the certificate granted by DeciSion No. $)517 dated 
Oc~ober 1, 1974 in Application No. 537$5 and the issuance of an in 
lieu certificate in appendix form to Marino Bros. Trucking Co. 

Applicant is placed on notice thct ~~y transportation 
performed within the scope of the certificate granted herein shall 
be deemed to have been per£'o:rm.ed as a bighway common carrier; and 
in case of any conflict between the minimum rate de7iation gra.n~ed 
by DeciSion No. $5$$3 dated June 2, 1976 in Application No. 5611$ 
and tariffs filed pursuant to General Order No. SO-Series, the 
latter shall prevail. 

Applicant is placed on notice that operative rights, as 
such, do not constitute a class of property whicc may be capitalized 
or used as an element of value in rate fixing for any amount of :noney 
in excess of that originally paid to the State as the consideration 
fo~ the grant of such rights. Aside from their purely permissive 
aspect, such rights extenc to the holder a full or partial monopoly 
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of a class of business. Tais monopoly feature may be modified or 
canceled at Any time by the State> which is not in any respect 
limited as to the number of rights which may be given. 

Q!.~g!. 

IT IS ORDERED tllat: 
1. A certificate of public convenience and necessity is 

granted. to Marino Bros. Trucking Co., a corporation, authorizing it 
to operate as .a highway common carrier, as defined in Section 213 
of the Public Utilities Code, between the points and over the routes 
set forth in Appendix A of this decision. 

2. In providing service pursuant to the authority granted 
by this order, applicant shall comply with the following service 
regulations. Failure so to do may result in cancellation of the 
authority. 

(a) Within thirty days after the effective date of 
this order) cpplic:ant shall file oil written 
acceptance of tbe certifi~te granted. Applicant 
is placed on notice that if it accepts the certifi
cate. it 'W'ill be required, among otber thines, to. 
comJ?ly with the safety rules administered by the 
call.fornia Highwe.y Patrol and the insurance 
requirements of the Commission's General Order 
No. lOO-Series. 

(b) 

(c) 

Within one hundred twenty days after the effective 
date of this order, applicant sMll es~blish 
the authorized service and amend or file tariffs, 
in triplicate, in the Commission's office. 

the tariff filings shall be made effective not 
earlier than thirty days after the effective 
date of this order on Qot less than thirty days' 
notice to· the Commission and the. public, and the 
effective date of the tariff filings shall be 
concurrent with the establishment of the 
authorized service. 
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(~) The tariff filings made p~suant to this order 
shall comply wit~1. the regulations governing the 
construction and filing of tariffs set for~h in 
the Commission's General Order No. SO-Series. 

(e) Applicant shall maintain its accounting records 
on 3 calendar ~ear basis in conformance with the 
applicable Uniform System of Accounts or Chart of 
Accounts as prescribed or adopted by tais Commission 
and shall file with the Commission, on or before 
April 30 of each year, an annual report of its 
operations in such form, content, and number 
of copies as the Commission, from time to time, 
shall prescribe. 

(f) Applicant shall comply with the requirements of 
the Commission's General Order No. 84-Series for 
the transportation of collect on delivery shipments. 
If applicant elects not to transport collect on 
delivery Shipments, it shall make the ~ppropriate 
tariff filings as required by the General Order. 

s. rae certificate of public convenience ~nd necessity granted 
in paragraph 1 of this oreer s~'lall supersede the certificate of 
public convenience and necessity granted by Decision No. 83517 in 
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Application No. 53735, which certificate is revoked effective 
concurrently with the effective date of the tariff filings required 
by paragraph 2 (b) • 

The effective date of this order shall be twenty days 
after the date hereof. 

Dol ted at ___ San __ Fr8:I. __ Cl.'!!_·:5C_O ___ _ 

day of ___ ... J .... ~_~ .... ! """J A .... R .... y __ , 197..1.. 

COXXlml.ssioners 
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Append.ix A !1ARINO BROS. TRtrCAING CO .. 
(a California corporation) 

Original Page 1 

Z-mrino Broz,. Trucking Co .. ~ a California corporation) 
by the certificate of public convenience and necessity granted 
in the decision noted in the margin) 1$ authorized to conduct 
operations as a hi~way common carrier as defined in Section 
213 of the Public Utilities Code tor th~ transportation o! 
general cocmodit!ec in sh1p~ents of 20)000 pounds or more to 
'Irhich a rate of 20,,000 pounds would be applicable as 1"01lo'l'3: 

1. Interstate Hight-lay 80 bet'lleen San Francisco and 
Sacramento, serving all pOints and places -..,ith
in 15 statute m11ez laterally of said h!gfJ.\lray. 

2. State fiighway 99 between Y~ba City and Fresno, 
serving all points and places within 30 statute 
miles laterally or said highway. 

3.. Interztate H1g:"lway 5 bet'.>leen Sacramento and 1ts 
junction with Fresno Co~nty Road J-l (Shields 
Avenue)" serving all pOints and places within 
10 statute miles laterally of s~id h1ghway. 

4.. State Highway 18c between !·1endota and Fresno ~ 
serVing all pOints and places with1n 10 statute 
miles laterally of za1d h!g.~way. 

5. U. S. Highway 101 between San FranciSCO and San 
Jose) serving all pOints and places within lO 
statute miles laterally of said highway. 

6. Interstate Highway 680 oetween Walnut Creek anQ 
its junction with Calaveras Road~ near Milpitas 
serving all pOints and places lO statute miles 
laterally of said highway. 

1. Interstate Highway 580 oet~:een Oakland and its 
junction w1th Interstate Hi~~way 205, serv1nG 
all pOints ~'"ld places ~lithin 15 statute m!les 
laterally of sa1d highway. 

Issued by California PubliC Utilities Comoission. ,,, 

Decision __ ..JS"",,6~S...,·C.,.S __ · __ , Ap~11cat10n 55893. 
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8. Interstate Highway 205 betl'leen its junction with 
Interstate Highway 580 an~ its junction with 
Interstate Highway 5, serv1ng all points and 
places within 15 statute miles laterally of said 
highway. 

9. State Highway 120 between its Junction with 
Interstate Highway 5 and r1anteca, serving all 
po1nts and places w1thin 15 statut~ miles 
laterally of said highway. 

10. State Highway 4 between its junction with 
Interstate Highway 80 and Stockton, serving all 
poi~t$ ~~d places within 10 statute miles 
laterally of said highway. 

11. Between and including S~~ Jose and Los Angeles and 
all pOints and places on and within 15 statute 
miles laterally of U; S .. H1~~way 101. 

12. BetWQwn ~d ~~~~~ng ~l~~ and S~nta Cruz ~~d 
all pOints and places on and witnin 10 statute 
miles laterally ot State Highway 17. 

13. Bet\lleen and including Santa Cruz and lVIonterey and 
all points and places on ~~d within 10 statute 
miles laterally of State Highway 1. 

14. Between a..~d including Monterey and Salinas and 
all pOints and places on and within 10 statute 
miles laterally of State H1~~way 68. 

lS. Between Gilroy ~~d the intersection of State 
:i1ghway 152 and Interztate HiGhway 5 and all 
points and places within 10 statute miles 
laterally of State H1g.~way 152. 

16. Between a~d including Fresno and San Diego and all 
pOints and places on and within 30 statute miles 
laterally of State Highway 99- and Interstate 
Highway 5. 

Is~ued by California PubliC Utilities Co~is$ion. 

Dec1:;ion _--:S=.S..;.=::S~O;...;S~ __ ~ Application 55893. 
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17 .. Bet\'leen the intereection of' Interstate F.1gh.way 5 and 
County Road J-l west of Nendota via Interstate 
H1gh"tlTay 5 to the Califor:lia-Mexican bo::-d.er and all 
po1nts and places on and within 10 statute miles 
laterally of Inte~state Hi~~way 5. 

18. Between and 1ncluding Los ~~gele$ and Blythe ~~C 
all po1nts and places on and within 15 statute miles 
laterally of Interstate Highway 10 and U. S .. Ri~~way 60. 

19. Between ~~d including Eakersrield and Barstow and 
all points and places on and within 15 statute miles 
laterally of State Highway 58. 

20. Between ~~d including Barstow and the Ca11forr~a
Nevada State Line and all pOinte a~d places on and 
within 15 statute miles laterally of Znte::-state 
Hig..~, ... ay 15. 

21. Between and including Barsto~ ... a.."'ld. ::eedles and all 
pOints a..~d places on and. ~dthin 15 statute miles 
laterally of U. S. Highway 66. 

22. Between Barstow and all points and places on and 
within 15 statute miles late::-ally of Inte~$tate 
P'..1ghway 15 and U. S. Highway 66 and. its inter
section ~'1ith Interstate H1g.~way 10. 

23.. Between !11oj ave and all points a.~d places on and 
w1thin 15 eta~ute miles laterally of State Highway 
14 and its intersection \tl!.th Interstate Highway 5. 

24. Between a~d inc1~ding San Bernardino and S~~ 
Diego and all points and places on and within 15 
statute miles laterally of U. s. nigbway 395. 

25. Bet.·:een and inc:!.ud!ng Indio and 1::1 Centro and 
all pointe and places on and within 15 statute 
miles l~terally or State Highway 86. 

26. Between the inter:ection of !nterstate Highway 5 
and Interstate Highway 8 and the Ca11fornia
Arizona State Line via Interstate Highway 8 

Issued by California Public Utilities Commission. 

Decision 8S80S , P.pp11cat1on 55893. 
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and U. S. Highway 80~ together with all points 
and places on and within 15 statute miles 
laterally of the said hig.~ways. 

27. Between any and all routes and points set rorth 
in paragrpahs 1 through 26 hereof. 

28. Restricted asainst local service between any 
pOints lying south of the northern boundary 
line or San Luis Obispo ~ Kern and Sa.."l Bernardino 
Counties~ except that carrier may transport 
shipments beginning and endino at points within 
Kern county only. 

In performing the service herein authorized~ carrier may make 
use of any and 11 streets~ roads~ highways and bridges neces
cary or convenient for the performance of said service. 

A. Except that purzuant to the authority herein gra."lted ,-/ 
carrier shall not transport any shipments of: 

1. 

2. 

Used household goods~ pe~sonal effects and 
office~ store and institution furniture, 
fixtures and equipment not packed in 
salesmen's hand sample cazes, suitcases, 
overnight or boston bass~ brief cases, hat 
boxes, va11sez~ traveling bags~ trunks, 
lift vans~ barrels~ boxes~ cartons, crates, 
cases~ baskets, pa1lo, k1ts, tubs~ drums, 
bags (jute, cotton, burlap or gunny) or 
bundles (completely wrapped in jute~ 
cotton, burlap, gunny, ribreboard~ or straw 
matting) • 

AutomObiles, trucks and buzes~ v1z.: newa.."ld 
used~ finished or unfinished pas~enser auto
mObiles (1nclud1ng jeep3)~ ambulances~ hearses 
and taxis> freight automObiles, automObile 
chaSSiS, trucks, truck chassis~ truck trailers, 
trucks and trailers combined, buses a."ld bus 
chaSSis. 

Issued by California Public Utilities Commission. 

Decision ssses; Application 55893. 
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3. Livestock, viz.: barrows, boars, bulls> butcher 
hogs, calves> cattle~ cows, da1~J cattle, ewes, 
feeder pigs, gilts, goats, heifers, ho~, kidS, 
lambs, oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, sows, steers, stags, swine or 
wethers. 

4. Liqu1cs, compressed gases, commocitiez in sem1-
plast1c form and co~od1t1es in suspension in 
liquids in bulk, 1n tank trucks, tar.k tra1lers, 
tank semitrailers or a combination of such h1&h
'i:ay vehicles. 

5. Commodities when transported in motor vebicles 
e~u1pped for mechanical mix1ng 1n transit. 

6. Portland or s1milar cements, 1n bulk or packages, 
\:hen load.ed subztant1ally to capacity of motor 
vehicle. 

7. Logs. 

8. Tra1ler coaches and campers, including integral 
parts and contents when the contents are within 
the trailer coach or camper. 

9. Explosives subject to U. S. Department of Trans
portation Regulations gove~1ng the Transportation 
of Hazarcous r1ater:!.alz. 

10. Class, rlat~ not bent, as described !n Item 86730 
of the Nat10nal Motor Freight Classification from 
La throp, on the one hand, and Alhambra., Alameda, 
City of Industry, Colton, Compton, Culver C~ty, El 

-Segundo, Fresno, Fullerton, Hayward, Hollywood, Long 
Beach, Los Angeles, North Hollywood, Oakland, Palo 
Al to ,. Richmond, SacrCll'llento

j 
San Be::n.:;lrdino, San ' 

Diego, San Francisco, San osc, Sant:a A.tl.a, Santa 
Baroara, Santa Clara, Santa Fe Springs, Santa Rosa, 
Stockt(k.~, Uni¢n City, ~nd Visali3.~ on the other 
band. 

Issued by Calirorn1~ Public Utilities Co~iszion. 
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B. The weight restriction of 20,000 pounds shall not apply 
to shipments of: 

1. Fresh or green fruits and vegetables (including 
mushrooms), noe cold pac!" or frozen,. 'bet-"""een: 

a. San Francisco, Richmond, Berkeley, 
oakland and Alameda) on the one hand, and 
Stockton, Linden, 'Escalon and MOdesto, on 
the other hand .. 

b. Stockton, on the one, hand, aod Modesto, on 
the other hand. 

2. Canned goods when originating at or destined 
to a cannery,. packing or processing plant 
between Modesto, Stockton and Manteca, on 
the one hand,. alld San Francisco,. R.ichmond, 
Berkeley, and Oakland and Alameda, on the 
other hand. 

END OF AP:Pu"'mIX A 

Issued by California Pu~lic Utilities Commission. 

Decision SSSOS , Application 55893. 


