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Deelsion No. 86835 ' @E%U B {[\\ﬂA&,

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the .llatter of the Application )

of L.B.D., INC., a Californiz cor-)

poration, for authority to acquire)

highway common carricr certifi- )

cates and properties of ASSOCIATED) Petition for llodification
PREIGET LINES, a California of Interim Order
corporation; for authority of Application No. 56640
L.B.D., Inc. to izsue securities; (Filed December 21, 1976)
and for an interinm order author-
izing L.B.D., Inc. t0o lease cer-
tificates and properties, and to
Iszue ztock.

SUPPLEMENTAL OPINION AND CORDER

o By Decision 86243, dated August 10, 1976, in Application
566&5; L.B.D., Inc., a California corporation (which subseguentliy
changed 1ts corporate name to Associated Freight Lines),l was autho-
rized to temporarily lease and subsequently purchase anéd acquire,
anmong other things, several certificates of public c¢convenience
and necessity and certain highway vehicles held by the former
Associated Freight Lines, a California corporation (which later
changed 1ts corporate name to Best-Way Freight Lines of Arizona).l

The parties to the transaction authorized by Decision
86243, supra, requested and were granted authority for the pur~
chaser to assume outstanding encumbrances on the hishway ecuipment
held by United California Bank which debt was heretofere authorized
in connection with the seller by Decision 85170, dated November 25,
1975, in Application 56037. In addition, applicant purchaser
desired to assume certain equipment encumbrances held by Inter-
national Harvester Credit Corporation which dedt was created

Lresolution 17873 of September 1, 1976, 4in Applications 56640 and

50526.
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pursuant to conditlional sales contracts and ¢consequently did not
require the Commission’s author:tza.‘cion.2 In connection with the
transaction between the applicants, the Commission authorized the
issuance of a security agreement from purchaser to seller encum=
bering the operating authorities to be transferred t¢ Iinsure per-
formance under the Agreement of Purchase and Sale between the
parties. The securlty agreement 4s to be subject to and Junior %o
any other outstanding liens, encumbrances or security interest made
in connection with the financing of the cguipment to be transferred.
By this pleading, the petitioner has filed Supplements
1, 2 and 3 to the Agreement of Purchase and Sale and requests
approval for:

1. Execution of a Term Loan Agreement, a2 promlssory note,
and a securlty agreement with United California Bank which
provides that the equipment subject thereto and the transferred
certificate authority will secure the dedt.

2. Issuance of a Transfer of Equity for vehicles encum-
bered by International Harvester Credit Corporation In the form
set forth in Exhibhit E of the petition.

3. Issuance of a security agrecment encumbering the opera=-

Ting rights as a second lien in faver of Best-Way Freight lines
of Arizona.

The petitioner also indicates that the entire transactlion
1s presently before the Interstate Commerce Commission for 1ts
approval In connection with the transfer of the interctate opera-
ting ripghts and 1t requests expeditious handling of the subject
petition.

After consideration the Commission finds that:

1. Decision 806243 should be modified to the extent necess
to authorize issuance of the promissory note, sSecurlfty agreement

géection 816.5, Public Ustilitles Code.
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and Term Loan Agreement by Associated Freight Lines to United
California Bank (Exhibits A, 3 and D, respectively, of the petition
for modification).

2. Issuance of Transfer of Equity for vehicles encumbered
by International Harvester Credlt Corporation and the debt and
encunmbrance associaéed therewith pursuant to conditlional sales
contracts (Exhibit T of the petition) do not require the approval
of this Commission.

3. The Commission, by Deciscion 86243, has heretofore author-
1zZed the issuance of a security agreement from Assoclated Freight
Lines to Best-Way Freight Lines of Arizona which encumbers the ¢er-
ticates to be transferred. Such authorization having heretofore
been granted need not be restated herein.

4. The effective date of this order should be the date on
which 1t is signed because there 1s no inown oppoesition and no
reason to delay granting the authorization requested.

The Commission concluces that executlon of the Term Loan
Agreement with United California Bank and the lssuance of the
promissory note and security agreement assoclated therewith is not
adverse to the California Public interest and should be granted a:s
set forth in the ensuing order. No protests to the petlition have
been received. A public hearing I1s not necessary.

IT IS ORDERED that Decision 86423, dated August 10, 1976,
in Application 56640 1s modified to authorize Associated Treight
Lines %o issue a promissory note, in the principal amount not ox-
cceding $384,000, & security agreement and to enter into a2 Term Loan
Agreement with Unlited California Bank in substantially the same
form, in the principal amount not coxcecding $384,000, and having
the same effect as these set forth in Exhidbits A, B and D,
respectively, of the petition. In all other respects, Declsion
86243 shall remain in full force and cffect.
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The effeenive date of this order is the date hereof.

Dated at San Francisco, California, this S5th day of
Januvary, 1977.

Commissioners




