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Décision %o, 86864 i @RU@J%N&L

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of:

)

3

AVERICAN PACIFIC FOPWARDERS, a )

California corporation, to pur=- )

¢hase from S & M FREIGHT LINES, a )
California corporation, that por- % Application No. 56821

)

)

)

)

)

)

tion of the certificate of public
convenience and necessity lssued
by the Pudblic Utilities Commis-
sion authorizing the transporta-
tion of general commodities
between points Iin the Los Anpeles
Basin Area.

(Filled Qctober 21, 1976)

CPINION

S & M Freight Lirnes, a California corporation, {(seller)
seeks authority to sell and transfer and American Pacific For-
varders, a Californlia corporation, (purchaéer) seeks to purchase
and acquire a portion of a certificate of public convenience and
necessity authorizing operations as a highway common carrier.

The certificate was granted by Decision 85727, dated
April 20, 1976, in Application 56281 ané authorizes transportation
of general commodities with the usual exceptions between points
within the Los Angeles Basin Area and between points in such area
ané variocus points in southern California. The certificate ic
registered with the Interstate Commerce Commission (ICC) in Docket
Ho. MC-10381, Sub No. 3. The portion of the certificate to be traas-
ferred authorizes operations within the Los Angreles Zasin Area. |

Purchaser presently holds permitted authority issued by
this Commission. Its balance sheet of September 30, 1976 shows

net worth of $9,868. It operates nine highway vehicles in its
present operatlion. ‘
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Pursuant to tae agreement of September 30, 1976 the
Transaction between the parties includes the intrastate certifi-
cated rights, the corresponding ICC Certificate of Registration
and 2 Certificate of Public Convenience and Necessity issued by
the ICC in Docket No. MC~10381 which authorizes transportation
of explosive materials between various points in southern
California.

Consideration for all the operating rights to be trans-~
ferred Ls 365,000 which amount is not allocated among the separate
authorities. Payment will be made, following approval of the
transaction by this Commission and the ICC, wisth six nonthly pay-
ments of $380.00, including interest at 7% per annum, and the
balance to be paid in monthly installments of $1,000 including 7%
interest per annum; payment to commence from the 10th month follow-
ing consummaticn and to continue until paid in full.

Seller participates in Western Motor Tariff Bureau, Inc.,
Agent, which purchaser proposes to adopt effective with consumma-
tion of the proposed transfer. The applicants have requested |
relief lrom the provisions of the Commission's Rules of Practice
and Procedure which require wide lisseminatlon of the application.
A ¢copy of the application was sent to the California Trucking
Association and notice of the filing of the application was
made in the Commission's Daily Calendar of October 22, 1976.

No protests to the application have been received.

After consideration the Commission £inds that:

1. The proposed transfer of the intrastate certificated
operating rights would not be adverse to the publie interest of
of California.

2. The requested deviation from the Commission's Rules of
Practice and Procedure should bYe authorized.
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The Commission concludes that the proposed transaction
should he granted as set forth in the ensuing order. A public
rearing is not neceséary. The order which follows will provide
for, in the event the transfer is completed, the revocation of
the certificate presently held by $ & M Freight Lines and the
issuance of certificates in appendix form to S & M Freight Lines
and American Pacific Forwarders.

Purchaser 1s placed on notice that operative rights, as
such, do not constitute a class of property which may be capital-
ized or used as an element of value in rate fixing for any amount
of mecney in excess of that originally paid to the State as the
consideration for the grant of such rights. Aside fronm their
purely permissive aspect, such rights extend to the holder full
or partizl monopoly of a class of business. This monopoly Sca-
ture may be modified or cancelled at any time by the State, which
is not in any respect limited as to the number of rights which may
e given. The authorization granted zshall not be construed as 2
finding of value of the rights authorized to Le transiorred.

IT IS ORDERED that:

1. On or before June 1, 1977, S & i Freight Lines, & Califor-
nia corporation, may sell and transfer the California intrastate
operating rights referred to in the application to American Pacific
Forviarders, a2 Californlia corporation.

2. Within thirty days after the transfer applicants chall
file with the Commission written acceptance of the cexrtificates
and the purchaser chall flle with the Commission a true ¢copy of
the b1ll of sale or other Iinstrument of transfer.

3. Applicants shall amenéd or reissue the tariffs on file with
the Commission, naming rates and rules governing the authority
granted by this decision to show that they have adopted or estab-
lished, as thelir own, the rates and rules. The tarifl filings
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shall be made effective not earlier than five days after the effec-
tive date of this order on not less than five days' notice to the
Commission and the public, and the effective date of the tarif?
filings chall de concurrent with the transfer. The tariff filings
shall comply with the Commission's General Order 80-Series. Fall-
ure to comply with the provisions of General Order 80-Series may
result Iin a cancellation of the operating authority granted by this
decision.

4. In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tarlff filings reéuired by paragraph 3, certificates of pudblic
convenience and necessity are granted to S & M Freight Lines and
American Pacific Forwarders, a California corporation, authorizing
them to operate as highway common carriers as defined in Section
213 of the Public Utilities Code, between the points set forth %
Appendices A and B attached hereto and made a part hereof.

5. The certificate of pudlic convenlence and necessity
granted by Decision 85727 is revoked effective concurrently with
the effective date of the tariff filings required by paragraph 3.

6. Applicants shall comply with the safety rules adminis-
tered by the California Highway Patrol and the insurance require-~
ments of the Commission's General Order 100=Series.

7. Applicants chall maintain their accounting records on 2
calendar year basis in conformance with the applicable Unifom
Systen of Accounts or Chart of Accounts as prescrided or adopted
by thils Commission and shall file with the Commission, on or before
April 30, of each year, an annual report of its operations in such
form, content, and number of copies as the Commission, from time
to tlme, shall prescribde.

8. Applicants shall comply with the requirements of the
Commission's Ceneral Order Bi-Series for the transportation of
collect on delivery shipments. If applicants elect not %o trans-—
port collect on delivery shipments, they shall make the appropriate
tarlff filings as required by the CGeneral Order.

aljm
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9. The applicants are granted a deviation from the Cormis—
clon's Rules of Practice and Procedure to the extent requestéd
in the application.

The effective date of this order shall de twenty days
after the date hereof.

Dated at San Francisco, Californiz, this \IG day of
January, 1977.

Commiscioners

Commissionor Vernon L. Sturgeon, being
necessarily absent, ¢id net participate
in the disposition of this. proceeding.
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Appendix A AMERICAN PACIFIC FORWARDERS Original Page L
(a California corporation)

American Paclfic Forwarders, a California corporation, by
the certificate of public convenlence and necessity granted in the
decision noted in the margin, is authorized to conduct operations
as & highway common carrier as defined in Secetion 213 of the Public

Utilitles Code for the transportation of general commodities as
follows:

Between all points and places in the Los Angeles 3asin
Area as desceribed in Note A hereof.

Zxcept that pursuant to the authority herein granted
carrler shall not transport any shinments of:

2. Used household poods, personal effects and
office, store and Institution furniture,
fixtures and equipment not packed in
salesmen's hand sample cases, suitcases,
overnight or boston bags, briefl cases, nat
boxes, valises, traveling bags, trunks,
11 vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (Jute, cotton, hurlap or gunny) or
bundles (completely wrapped in jute, '

cotton, hburlap, gunny, fibreboard, or straw
matting).

Automobiles, trucks and dbuses, viz.: new and
used, finished or unfinished passenger auto-
moblles (including Jeeps), ambulances, hearses
and taxis, freight automobliles, automoblle
chassis, trueks, truck chassis, truck trailers,
trucks and trallers combined, buses and bus
chassis.

Livestock, viz.: bdarrows, hoars, bulls, butcher
nogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kidc,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outflts, sows, steers, stags, swine or
wethers.

Iszued by California Public Utilitilies Commission.

Decision 86564 , Applicat‘f.on 56821.
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Appendix A AMERICAN PACIRIC FORWARDERS Criginal Page 2
(a California corporation) .

L. Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in .
liquids in bulk, in tank trucks, tank trallers,

. tank semltrailers or a combination of such high-
way vehicles.

5. Commodities when transported in bulk in dump-type
trucks or trailers or in hopper-type trucks or
Traillers.

6. Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

7. Commodities requiring the use of special relrig-
eration or temmerature control in speclally
designed ané constructed refrigerator equipnent.

8. lLogs.
NOTE A
LOS ANGELES BASIN ARZA

Los Angeles Basin Area includes the area embraced by thne
following boundary:

Beginning at the intersection of State Highway 27 and Stase
dlghway 1; northerly on State Eighway 27 to U.S. Highway 101;
westerly on U.S. Highway 101 to a point where the city limits
of the City of Los Angeles are Iintersected thereby; northerly and
easterly along said c¢ity limits of Los Angeles to 2 point. from
which an imaginary line d&rawn easterly intersects Interstate
Highway 405; easterly from such rolint along such imaginary line
to Interstate Higaway 405; southerly along Interstate Highway 405
to Chatsworth Drive; northeasterly along Chatsworth Drive to the
corporate boundary of the City of 3an Fernando: westerly and
northerly alons saild corperate bowndary to McClay Avenue; thernce
noertheasterly along MeClay Avenue and 1tz prolongation to the
Angelec National Forest boundaxry; southeasterly and easterly
along the Angeles National Forest and San Zernardino XNational
Forest boundary to State Hishway 383 w sterly along State Hipghway 38
to Bryant Street north of Yucainz; southerly along Bryant Street <o
and including the unincorporated commun Ty of Yucalipa; westerly
along Redlands Boulevard to Interstate Highway 10; northwesterly

Issued by California Pudblic Utilities Commission.
Decision 86864 > Application 56821.
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(2 California corporation)

-

along Interstate llighway 10 %o and including the City of Redlands;
westerly along Interstate Highway 10 to Interstate Highway 15;
soeutherly along Interstate Eigaway 195 to Alessandro near March Ailr
Force Base; westerly along Van Buren Boulevard to Arlington; south-
wecterly along Magnolia Avenue to S$tate Highway 91; southwesterly
and westerly along State Highway 91 to State Highway 55; southerly
along State Highway 55 to the Pacific Ocean; westerly and northerly
along the shcreline of the Pacific Ocean To 2 point directly south
of the Interuection of Suncet Boulevard and State Highway 1; thence
northerly along an Imaginary line to the point of deginning.

Included within the territory immediately above deseribed
are all places within the corporate limits of any city which is
blsected by stave and interstate nighways and county roads constitut-
ing the boundary of such territory between Yucaipz and Newport Beach.

(END OF APPENDIX A)

Igsued by California Publiec Utilities Commizsion.

v e

Decicion 86864 s Application 56821.
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Appendix B ' S & M FREICHT LIKES Original Page 1
(a Californiz corporation)

S & M Freight Lines, a California corporation, by the
certificate of public convenience and necessity granted 4in the
decision noted in the margin, 1s authorized to conduct operations
as a highway common carrier as defined in Section 213 of the Public

Utlilities Code for the transportation of general commodities as
follows:

Between all points and places Iin the Los Angeles Basin
Area as descerided in Note A hereof on the one hand and
on the other hand,

(2) Santa Barbara viza U. S. Higaway 101 ané State High-
way 1 serving all intermediate points on said high-
vays and all points laterally within 5 statute miles
of sald highways between the Los Angeles Basin Area
as descrived in Note A hereof and Santa Barbara.

{b) Indio via Interstate Highway 1C serving all inter-
medlate points on zaid alghway and all points
laterally within five statute miles of sald highway
between the Los Angeles Basin Area and Indio.

Except that pursuant to the authority herein granted
carrier shall not transport any shipments of:

L. Used household goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesnen's hand sample cases, sultcases,
overnight or bosten haszs, dbrief cases, hat
boxes, valises, traveling bags, trunks,
lift vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (jute, cotion, dburlap or gunny) or
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fidbreboard, or straw
mateing).

Automodiles, trucks and duses, viz.: new and

used, finished or unfinished passenger auto-
mobiles (including Jeeps), ambulances, hearses

Issued by California Public Utilisties Commission.

Decision 56864 , Application 56821,
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Appendix 3 S & M FREIGHT LINES Original Page 2
(a California corporation)

and taxis, freight automoblles, automoblile
chassis, trucks, truck chassis, truck trallers,

trucks and trallers combined, buses and bus
chassis.

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, ¢alves, cattle, cows, daliry cattle, ewes,
feeder pigs, gllts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (dbucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers. .

Liguids, comprescsed gases, commodities in semi-
plastic form and commodities in suspension in
liguids in bulk, iIn tank trucks, tank tralilers,
Tank semlitrailers or 2 combination of such high-
way vehicles.

Commodities when transported in bulk Iin dump-type
Trucks or trallers or ir hopper-type trucks or
trailers.

Commodities when transported in motor vehicles
eguipped for mechanical mixing in transit.

Commoedities requiring the use of special refrig-
eration or temperature control iIn specially
designed and constructed refrigerator equipment.

logs.

LOS ANGELES BASIN AREA

Los Angeles Basin Area includes the area embraced by the
following voundary:

Beginning at the intersection of State Highway 27 and State
Highway 1; northerly on State Hignway 27 to U.S. Highway 101;
westerly on U.S. Highway 101 o a point where the ¢ity limits
of the City of Los Angeles are Intersected thereby; northerly and
casterly along salid slty limits of Los Angeles to 2 point from
which an Iimaginary line drawn easterly Intersects Interstate

Issued by California Public Utilities Commission.

Decision 856864 , Application 56821.
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Appendix B S &M FREIGHT LINES Original Page 3
(a California corporation)

Highway 405; easterly from such point along such imaginary line
to Interstate Highway 405; southerly along Interstate Highway 405
to Chatsworth Drive; northeasterly along Chatsworth Drive to the
corporate boundary of the City of San Fernando; westerly and
northerly along said corporate boundary to McClay Avenue; thence
northeasterly along McClay Avenue and its prolongation to the
Angeles National Forest boundary; southeasterly and casterly
along the Angeles National Forest and San Bernardino National
Forest bowndary to State Highway 38; westerly along State Highway 38
to BEryant Street north of Yucalpa; southerly along Bryant Street %o
and Iincluding the unincorporated community of Yucaipa; westerly
along Redlands Boulevard to Interstate Highway 10; northwesterly
along Interstate Highway 10 to and including the City of Redlands;
westerly along Interstate Highway 1C to Interstate Highway 15;
southerly along Interstate Highway 15 to Alessandro near Harch Air
Force Base; westerly along Van Buren Beulevard to Arlington; south-
westerly along Magnolia Avenue to State Highway 91; southwesterly
and westerly along State Highway 91 to State Highway 55; southerly
along State Highway 55 to the Pacific Ocean; westerly andé northerly
along the shoreline of the Pacific Ocean %0 a point directly south
of the Intersection of Sunset Boulevard and State Highway 1; thence
northerly along an imaginary line to the point of beginning.
Included within the territory immediately above desceribed

are all places within the corporate limits of any city which is
bisected by state and interstate highways and county roads constitut-
ing the boundary of such territory between Yucaipa and Newport Beach.

(END OF APPENDIX B)

Issued by California Public Utilities Commisszion.
Decision 86864 , Application 56821.




