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Dccl~1on No .. 86903 

BEFORE THE PUBLIC UTILITIES COr~ISSION O~ THE S~ATE OF CALIFORNIA 

In the matter of the Application ) 
of Clifford t'11lson" an indiv1dual ) 
doing bus1ness as C. vT.. Transpor- ) 
tation Company" tor authority to ) 
deviate from minimum rates 'tor ) 
the transportat1on of boxes,. ) 
Fibreboard Paper or Pulpboard for ) 
Menasha Corporation, sh1pper, ) 
pursuant to Section 3666 or the ) 
Public Ut1lities Code. ) 

Applicat10n l~o. 56791 
(Filed October 4, 1976) 

OPINIor-r AND ORDER 

By this applicat1on, Clifford W1lson" dOing business as 
C. w. Transportation Coopany" requests authority ~o deviate from 
the provisions or rl!in1mum P.ate Tar1ff 2 in connection with the 

transportation of f1breboard, paper, paperboard or pulpboard boxes ., 
fer Menasha Corporation from Anahe1m to Watsonv1lle,,-

The application 1s based on spec1al circumstances and 
conditions deta1led therein. 

The application was listed on the Comm1ssion's Daily 
Calendar of October 5" 1976. By letter dated October 21" 1976, 
California Trucking Association (CTA) oOjected to the ex parte 
handling of this n'.atter stat1ng that applicant's backhaul"'trarric 
is clearly unrelated to the movement at i~sue and thus inconsistent 
with the principles enunc1ated in DeciSion 77761 (l~jO~ T:uck L~ncs). 

lThe present rates, excluding the applicable surcharges, and the 
proposed rates in cents per 100 pour.ds for representative ship­
ments of f1breboard,. paper, paperboard or pulpboard .boxes are: 

From -
Anaheim MZ246 ~{atsonv1lle 

P:"ese~t Rate 
M1r.1mutl We1ght 
~6~OOO Pounds 

135 
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Pro'Oosed Rate 
M1n!.mum vJe1ght 
30,000 Pounds 

106 
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App11cant responded to eTA's protest by letter dated 
November 18, 1976, stating that he serves Martin Brothers Container 
and T1rnber Products Corporation which maintains its major warehouse 
fac1lities at Salinas, 23 miles south of Watsonville. Applicant 
averred that the movement of freight (wire bound crates) from the 
aforementioned facilities makes a natural backr~ul by virtue of 
the fact that Salinas is on U. S. Highway No. 101 ana directly 
1ntermediate to pOints in southern California where most of such 
backhaul Shipments are dest1ned~ 

/ 

J'/ 

By letter dated December 27, 1970, CTA replied to appli­
cant's aforementioned letter by stating that neither the application 
nor said letter contains sufficient information to allow the Comm1s-
sion to make a determination as to the reasonableness of the 
proposed rates in Vie'.', of the criter1a set forth by Decision 77767. 

In Deci~ion 86220 in Application 56081 of Trans-Aero 
Systems Corporation, the Cocm1ssion stated: 

"In the past we have held that ir. determ1n1r..g a COl'!l­
pensatorJ rate pursuant to Public Utilities Code 
Section 3666 round-trip costs must ~e conz1derea. 
The statute, however, does not require considerat10n 
of round-trip costs, it only requires that th~ rate 
be reasonable, and we see no reason not to change 
our criteria for determining reasonableness when 
current transportation conditions no longer require 
adherence to past practices. 

"'VIe feel that pract1cal approach to Section 3666 
is best. *~*" 

Revenue, expense and ba.ckhaul data su'cmltted by appli~ant 
. are sufficient to determine that the tra~sportat1on involved may 
reasonably be exp~ctcd to be profitable under the proposed rate. 

Applicant is placed on notice that, should his operations 
tor Menasha Corporation be between f1xed termin1 or over a regular 
route, he should apply for a h1ghw~y contract carrier permit. 

In the Circumstances, the COmmission finds that ~pp11-
4It cant's proposal is reasonable. A public hearing is not necessary. 
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The Comm13s1on eoneluae~ that the application should be granted as 
set forth in the ensuing order and the effective date of this order 
should be the date hereof because there is an immediate need tor 
this rate relief. 

IT IS ORDERED that: 
l. Cl!rrord Wilson is authorized to perform the transporta­

tion Shown in Appendix A attached hereto and by this reference made 
a part hereof at not less than the rate set forth. therein. 

2. The authority granted herein shall expire one year after 
the effective date or this order unless sooner cancelled, modified 
or extended by further order of the Commission. 

The effective date of this order 1z the date hereof. 
Dated at S~~ Francisco, California, this ,~. day of 

r 
Februo.ry:, 1977. 

,1/- ::;-.. 
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T-7G~3SS 

Carrier: Clifford ~lilson, eoinS bu::incsz az C. w. 
Transport~tion Company. 

From: Plant site o~ Menasha Corporation at A::.ahe1m. 

To: The facilities of Valley Crate Company at 
~Jatsonvi11e • 

Commodity: Boxez~ fibreboard, paper, paperboard or 
pulpboard.~ KDP. 

Rate: 105 centz per 100 pounds. 

r·1in1mum t'leight: 30,000 pounds. 

Condi t10ns : " 

1. Shipment:3 shall be p!'epaid bJ j~lena=ha Corporation. 

2. Th1rty (30) m1nutez zhall be allo~ ... ed for loadin~ and 
one (1) hour for unlo~e1ng. 

3. T~mc in excess of the time set forth in Condition 2 
above for loading and'unlo~d1n5 =hall be azses3cd at 
the rate of $4.00 per 15 minutes, or fraction thereof. 

~. "App1iea:lt has not 1ndicated that subhaulerz will be 
engabed nor have any costs of ::ubh~ulers been 3ubm1tted. 
Therefore, if subhaulero are employed, they shall be 
paid no los:: than the rate: authorized herein without 
any eed~ct1on to~ use of app11ca~t's tra11!ng ~qu1pment. 

5. In all other rczpccts, the ratc~ and rules in M1n~~m 
Rate Tar1r: 2 shall apply. 

(l,:;i-JD OF A?PE~"DIX A) 
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C. W. TRA.\iS?ORTATION COMPA.'IY: DE'iJIATION 

e COMMISSIONER vJILLIA.'1 SYMONS, JR., Dissenting 

This decision 'granting a deviation is defective for the reasons 

previously set forth in detail in my August 24, 1976, dissenting o~inion 

to Decision Nos. 86274 through 86279. 

1. Bad Public Poli~. Indiscriminate granting of deviations underoines 

the re~~latory framework established by the Co~~ssion and the Legislature 
"",0 ,. 

tor motor freight tra~sport (M~jor Truck Lines, Inc. (1970) 71 CPUC 447). 

Xin~~um ~ate regulation in California is be~~g washed away by this and ~imilar . 
Commission decisions which have opened the flood gates on deviatio~. 

2. Unreasonable.. Today's opinion fails to set foreh a~y facts aDOU":: 

the special circumstances of the transportation which a person might r~view 

to see if "::he deviation is justified. ~~tead it relies on boiler-pl~te 

"Tne application is based on =pecial circumstances a~d conditions 
detailed therein.n 

and 

nRevenue, expense and back.~aul data submitted by applicant are 
sufficient ~o determ~~e that the transportation ~~volved may 
reasonably be expected to be profitable under the proposed rate.~ 

The protest of the California ~ucking Association (CTA) was given short 

shrift. CTATs r~uest for evidentiary hearing was isr..ored; CTATs protest 

over ~se of financial data on bac~~aul traffic unrelated to the movement at 

issue brought forth a citation to Decision No.. 86220 (August :5, 1976).. HO~lever 
,-

that is hardly a case to cite to champion the cause of b~ckhauls~ For the most 

part, that decisi.on is a..~ attempt to cover tracks -from an e:Warrassi..~g g:oa ..... t 

of deviation: it is a~ order gra...~ting rehearing that hasnl't returnea to, our 

attention since.. To not consider round trip costs is unreasonable in deviation 

matters .. In the Trans-Aero case it meant the serious misst~ting of underlying 

costs a~d basic expenditures, ~~d real confusior. whether total revenues are 
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compensatory or not. Is this a responsible way to administer Public 

Utili~ies Code Section 3666 which call: for a finding of reasonableness 

prior to granting deviations? 

TT3666. If any highway carrier other than a highway co~on car~ier 
desires to oerform any transoortation or,accessorial,service at a 
lesser ratc than the minimum established rates" the commission--­
shall, u~on finoinq that the orooosed rate is reasonable~ authorize 
the lesser rate .. rFormer Sec. 11. Amended 1959, C:h. ISGb.)" , 
(Emphasis added) , ' 

3. Less than 20-da¥ effective, date.' This order is made effective 

~~ediately. This Commission would be best advised to heed its own 

tradition ~~d the spi~it of Public Utilities Code Section 1705, which 

provides that Commission orders normally rr ••• take effect a~d become 

operative 20 days after the service ~hereof .... rr If no good reason for 

insta~t~~eous effect is shown, extraord~~a~ haste is ou~ of order. 

Parties are cut off from statutory provisions allowing a suspension while '0 

their application for rehearing is reviewed (PUC § 1733(a.)).. Whistli..~g 

decisions t~oug~ ~his Commission is hardly judicious nor is it conducti.~g 

the peopleTs business i..~ an orderly manner. 

s~~ Francisco~ California 
February '1, '1:977 

.... ... ..... .... . 
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