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• teeision No. 86W7!(J1©~lm~1Nlll 
BEFORE THE ?UBLIC UTIL!TIES COMMISSION OF THE ~A~~ OF CALIFORNIA 

In the Matter of the Application of ) 
PROGRESSIVE TRANSPORTATION COM?~1r, )) 
a California corporation, to deviate 
from minimum ra.tes pursuant to 1 
Section 3666 of the Puolic Utilities ~ 
Code for the transoortation of' steel 
plate, coils and billets for the 
account of Norris Ind.ustries. 

Application No. 56557 
(Filed June 14, 1976) 

SECO~~ INTERn~ OPINION 

By Decision No. 86139 dated July 19, 1976 Progressive 
Transportation Company (Progressive) was gra..'lted interim authority, 
pending hearing, under Section 3666 of the Public Utilities Code to 
devia.te from the provisions or Vdnimum Rate Tariff 2 in connection 
with the transportation of steel plate, cOilo, and billets from the 
plant of Kaiser Steel Corporation near Fontana to various pOints in 
the Los Angeles metropolitan area for Norris Industries. 

Condition 4 of the interim authority states: 
" Although applicant has indicated that su'bhaulcrs 
Will 'be engaged, no costs of any subhaulers have 
been submitted. Thereroro~ if subhaulers are 
employed, they sr~l be paid no less than the 
rates authorized herein." 
On September 24, 1976, Progressive filed a Peti~ion for 

Modifiea.tion of Decision No. 86139 requesting that Condition 4 be 
modified to read as follows: 

"If applicant engages subhau1ers, they shall be 
paid no less than: 

IS cents per 100 pounds to Vernon. 
17 cents per 100 pounds to Bell Gardens-
19 cents per 100 pounds to Long Beach and Torrance." 
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The petition for ~odification contains data to show that 
payment to subhaulers based on the above rates ad~quately covers 
the costs experienced by subhaulers performing service for Progressive. 

There arc no pro,tests or requests for hearing. 
In the circumstances, the Commission finds that applicant's 

suggested modification of Decision No. $6139 is reasonable on a 
temporary basis pending hearing. The Commission concluces that 
Decision No. $6139 should be mOdified as set forth in the ensuing 
order, and the effective date of this order should be the date hereof 
because there is an icmediate need for ~his modification. 

SECOND INTERIM ORDER 

IT IS ORDERED that: 
1. Condition 4 of Appendix A of Decision No. $6139 is amended 

as follows: 
"If applicant engages subhaulers, they shall be 
paid no less than: 

lS cents per 100 pounds to Vernon. 
17 cents per 100 pounds to Bell Gardens. 
19 cents per 100 pounds to Long Beach and Torrance. 

Payments to be based upon a minimum weight of 40,000 
pounds or actual weight whichever is greater." 
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2. In all other respects DeciSion No. $6139 shall remain 
in full force and effect. 

day or 

The effective date of this order is the date hereof_::: 
Dated. at S;:.n FJ":"I'n"'IW? , California, this -:.;\._::5.: ___ _ 

F£SP) ,J, OV , 1977 .. 

Z#;t" .. ~-----
'..,.y -:.,- . - .... rPresl.d.ent. 
:-~ .. r·~~: -?:~- -~~[~. , .. 

~.~~i. -- <~~:-: ~t :' 
-' _. "'" ,.., 
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A. 56557 - D. 
Progressive .T!'al"l.sportation Compa..,y: A.~1)~"I' TO I}'''TERIM DEVIATIO~ 

COMMISSIO!\'ER W'ILL!A.~ SY'Y.oNS, JR., Dissenting 

Today's opinion fails ~o set forth any facts • .... hich a pe:-son might 

review to see if the amendment, allow-i_.,g sub'haulers on this interim deviation, 

• • - .. ·.t:,·ed j.S J u;;; .. l..l. • Instead it :-elies on boiler-plate la..,guage: 

~Tne petition fo:, modification contains data to show that payment 
to s~haule:-s based on the above ra~es adequately covers the 
costs experienced by subhaulers performing service for Progressive.~ 

It 'even tails to state the goi..,g :-ate so that a comparison with the deviat~ 

subhaul rate cannot be made. Is this a respon~ible way to administer Public 

Utilities Code Section 3666 which calls for a find~.,g prior to gra."'\t~"'\g 

deviations ? 

ff3666. If &"X hiahway carrier other than a highway common carrie:­
dcsi:'cs to ~erform any tra.",\sportation or accesso:'ial service ~ 
lesser rate than the minimum established rates, the co~ission 
shall, unon tinding that the nro~osed rate is reasonab1e~ a~thorize 
:the lesser rate. (Former Sec. ~~. Amend.e<:l 1959, Ch .. 1566.)11 
(EmphaSis ad.aea) 

This CommiSSion would 

be best advised to heed its own tradition a."'\d the spirit of ~~lic Utili~ie~ 

Code Section 1705,' which provides 'that CommiSSion orders normally" .... take 

effect ~~d become operative 20 days after the service thereof If no gooe 

reaso!\ for ins'i:anta. .... eous effect is shown, extraordina~ haste is out 0: O'!'de'!' .. 

Pa.~ies are cut off from statutory provisions allaGing a suspension while their 
,.. 

~pplicatio!\ for rehearing is reviewed (PUC S 1733(a)). Whistl~.,g decisionz 

~hrouSh this Commission is hardly judicious nor is it conducting ~he people·s 

business i.., a."'\ orderly manner. 

Sa" Fra~cisco, California 
February 1, 1977 


