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Decision No. 86918 
BEFORE THE PUBLIC UTILITIES CO!-n'!ISSION OF THE STATE OF CALIFORNIA 

Application of EL~er t. Crews dba ) 
E. L. Cre~Ts tor authority to ) 
deviate from Minimum Rate Tariff ) 
2 when tr~~sporting l~ber for ) 
Diamond International Corporation ) 
und~r provisions of Section 3666 ) 
of the Public Utilities Code ) 

Application No .• 56878 
(Filed Novemoer 18, 1976) 

OPINION AND ORDER 

By this application, Elmer L. Cre\IS, dOing business :lS 

E. L. Crews, requests authority to ~cviate from the provisions or 
rUn1mum R.:l.te Tariff 2 in connection 'iI1th the transportation of 
lumber and related articles for Diamond Intcrnational Corportation 
from Rcd Bluft and vicinity to various pOint~.l 

Tho application is based on spccial circumstanccs and 
conditions detailed therein. 

Revenue and expensc data sub~~tted by applicant are 
sufficient to determ1~e that the transportation involved may 

reasonably be expected to be profitable under the proposed rates. 

1 ~le present and proposed charges for representative 50,OOO-po~~a 
shipments of lumber arc: 

From Red Bluff 
To 

Elk Grove 
:·lendota 
Arroyo Grande 

-1-

Present 
Charp:es 

"'2'7 ":10 .." - ·oJ 

360.40 
445.20 

P.ropocea 
Charges 

$205.00 
340.00 
420.00 



A. 56878 - gj'Vl 

The application was l!~tcd on the Comm1s~ion'a Daily 
Calendar of Novemoer l8~ 1976. California Truck1ne Association 

'. 

(CTA) protested the ~ant1ng of the $oug;~t relief stating that 
" ••• although applicant holds authority as a P~dial H!3hway Common 
Carr1er~ under the criteria set by Dcci~ion 73834 or March 12~ 1968 
(evans Tank L1nes)~ applicant should hold Contract C~~!er Pe~t 
in order to provide the sc:-v1ce eontemplated under th1s application". 
Applicant is placed on notice that~ should his operations for 
Diamond International Corporation be between fixed termini or 
over a regular route) he shall apply for a highway contract carrier 
permt. 

In the c~rcunstanees~ the Co~szion rinds that ap­
plicant's proposal is reasonable. A public hearing is no~ neee~­
sary_ The Commission concludes that the application should be 
granted as set forth in the ensuing order and the effective date 
of this oreer should be the date hereof because there is an 1mme41ate 
need for this rate relie~. 

IT IS ORDERED that: 
1. Elmer L. Crews is authorized to perform the transportation 

shown in Appendix A attached hereto and by thiz reference made a 
part hereof at not less than the rates set forth therein. 

2. The authority grantc4 herein shall expire one year after 
the effective date of this order unless sooner eancelled~.~od1r1cd 
or extended by further order of the Co~:.dssion_ 

The errect1ve date of this order !s the date hereof. 
Dated at San Pranc1sco~ Callforn1a~ this ~day of 

February~ 1977. 

~g44.~ 
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APPEND!X A 

e Carrier: Elme:o !". C:-~~IS" doine; businezz 2.5 E. t.. C:-e~'1S 

Commodity: Lumbe~ and Related Ar~1cles as described in Item 
685 of Mi~1Qum Rate Taritt 2 (MRT 2) 

For: Diamond International Corporation 

From: Red Bluff and vicinity 

To: Various po1nts 

Rates: As set forth 1n '!'wenty-fifth Revised Page 5l-CC 
(Ite~ 690) and Tenth Revised Page 51-CCC (Item 691) 
of r.ffiT 2 excluding any surcl"..arges .. 

i1in1mum Weight: 50,,000 pound::; 

Conditions: 
l. Shipments shall be fork-lift loaded by Shipper without 

ass1st.~cc of carrier's persor~~el. 

2. Shipments shall be unloaded by consignee. 

3. Applicant has not indicated subhaulers will be engaged 
nor have any costs of subhaulers been submitted. There­
fore" if subhaulers are employed, they shall be paid 
no less than the rates authorized here:n without any 
deduction for use of appl!cant's t:oa1ling equipment. 

4. In all other respects" the rates and rules set forth 
in r11n1mum P.ate Tar1!'t 2 shall apply .. 

(END OF APPE1<."DIX A) 



· /0 

A. 56878 .. D .. 
A. 56904 - D. 
A.. 56903 .. D. 
A. 56864 .. D. 

EL Crews: DEVIATION 
Xee.""ley Truck. Lines, Inc .. : DEVIATION 
Flour l':t"a..."'lSport, Inc.: DEVIATION 
McGarity & Gilbert Trucking: DEVIATION 

COOOSSIONER WILtIk'! SWoONS, J.R.., Dissen~in9' 

These four deciSions granting deviations are eefective for the reasons 

previously set forth in detail i..'1 my August 24, 1976, dissenting Opi.-'lion 

to DeciSion Nos. 86274 through 86279. 

1. Bad Public Policy. Indiscri~'1ate granting of deviations ~'1dermines 

the regulato~ fra~ework established by the Co~ission a'1d the Legislature 

fo'!' moto'!' freight transpore (!>'.ajor Truck. Li.'1cs .. Inc. (1970) 71 CPUC 447). 

Y.i.."'l.imum rate regulation i.."'l California is bei.."'lS washed away by these a. .... d si.~ilar 

Commission decisions which have opened the flood gates on deviations. 

2. Unreasonable. TodayTs opinions fail to set forth any facts about 

the special circumsta.'1ces of the transportation which a person might review 

to see if the deviations are justified. Instead each relies on boiler-plate 

e la..'1guage: 

nThe application is based on special circumstances and conditions 
detailed therein.~ 

and 

nRevenue a...'1d expense data submitted by applica. .... t are sufficient 
to deter~ .... e that the tra... .... sportation involved may reasonahly be 
expected to be profitable under the proposed rates. n 

Is this a responsible way to administer Public Utilities Code Section 3666 

which calls for a fL .... ding prior to gra .... ting deviations? 

n3666. If any highway carrier other than a highway common carrier 
desires to ~erform any trans~ortation or accessorial service ~ 
lesser rate than the minimum established rates~ the eo~~ission 
shall, unon findinq that the ~ro osed rate reasonable~ authorize 
the lesser rate. ormer Sec. 11. Amen h. l 
(Emphasis adaea) 

it 'I 

3.. Less than 20-day effective date. Each order is ~de effective 

~~ediately. This CommiSSion would be best advised to heed its own traeition 

-~ .. 
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and the spirit of Public Utilities Code Section 1705, which provides that 

Co~~ssion orders normally n .... take effect a~d become operative 20 d~ys 

after the service thereof ••• n If no good reason for ~~st~~t~"l.eous effect 

is shown, extraordinary haste is out of order. Parties are cut off from 

statutory provisions allowing a sus~ension while their application for 

reheari.~g is reviewed (PUC § l733(a).).. Whistli."'l.S decisions through this 

Commission is hardly judicious nor is it conducti.~g the people's business 

in a."l. o:'derly ma."lrI.er .. 

San FranCisco, California 
February 1, 1977 


