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Decision No. 86919 ----
BEFORE THE PUBLIC UTILITIES COMr·crssIoN OF THE STATE OF CALIFORNIA 

I:t;l the I·latter of the Application ) 
of XEENEY TRUeX LINES~ INC.~ a ) 
Ca11~orn~ corporat10n~ for ) 
authority' to deViate from min1- ) 
mum rates pursuant to Section ) 
3666 of the Public Utilities Code ) 
tor specified shippers. ) 

Application I~o. 56904 
(Filed December 1> 1976) 

O?IN! Oi~ AND ORDER 

By this application> Keeney Truc~ L1nes~ ~~c.) a corpora­
tion) requests authority to deviate from the provisions of I11n1mum 

Rate Tariffs 2> l4-A and 15 1n connection with the transportation 
of general commodities> within a radius of 250 miles from the base 
of operations for various shippers. Applicant proposes to assess 

rates in cents pc:::- hour in lieu of rates in cents per one hu.."ldred e pounds. 
The application is based on speCial circumstonces a.."ld 

conditions detail~d therein. 
Revenue and expense data submitt¢Q by applicant ~re 

sufficient to determine that the transportation 1nvol~cd may 
reasonably be expected to be profitable ~"lder the proposed rates. 

The application ",as listed on the Commission's Dally 
Calendar of December 2, 1976. No o1:>ject!on to tl""e g::-ant1ng o~ 
the application has been ~ece1ved. 

In the c1rcurnstances~ the Commission finds that appli­
cant's proposal is reasonable. A public hearing is not necess~y. 
The Commission concludes that the appli~t1on should be gr~~ted 
as set forth in the enzuing orcler and the effective date of t~1s 
order should be the date hereof because there 1$ an immediate need 
for this rate relief .• 
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IT IS ORDERED that: 
1. Keeney Truck L1nes, Inc., a corporation, is authorized 

to perform the transportation sbown in Appendix A attached hereto 
and by this reference made a part hereof at not less than the 
rates set forth therein. 

2. The ~uthority grant~d herein shall expire one year 
after the effective elate of this order unless sooner caneelled, 
Llod1t1ed or extended by further order or the Comm1ssion. 

The effective date or this order is the d~t~ hereof'. 
Dated at Sm'). FranCiSCO, California, this l.;2:. day of 

February, 1977. #W~-. 

J wJpf\to.· ~J7 . .. .... -.. ~:..~~:::}/j;. 
~• ~ • • .;;~:~:~:~. ~~. ~4~ ~/ :, 

.;..-- .... : ...... ' .... , •• ,'1.0- or .'; .-.:~ ': 

~:i~~" ~::,,.. :~~ ,;: 
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APPENDIX A 

Carrier: Keeney Truck L1nes~ Inc. 

For: California r~111ne Company 
Capitol ¥~lling Corn,~r.y 
Centennial !!!::'ls Inc-:~por$.ted. 
CPC International, Inc. 
Fisher ~~ll~~ Inc. 
General r:I1l1s, Inc. 
The Pillsbury Comp~~y 
The Quaker Oats, Co. 
s. B • ~lomas, I."lc. 

Territory: Radius of 250 miles from the base of operat1ons 
des1gna1:ed 1n the ... rri tten c.crec~cnts. 

Commod1ties: Cenera1 commod1ties. 

Rates: 

Conditions: 

Hourly vehicle unit rates as set rort~ in Section ~-A 
of ~an1mum'Rate Tariff 15. 

1. App11cant has not ind1cated that subhau1ers will be 
ensased r.or have any costs of subhaulers been submitted. 
Therefore, 11.' ='.tohaulers are employed, they zhall be paid 
no less than the ratez authorized herein without any 
deduction for use of applicant's trail1ng eqU1pment. 

2. In all other respects, the rates and rules in Minimum 
Rate Tariff 15 shall apply. 

(END OF APPE~~IX A) 



A. 56878 - D. 
A.. 56904 - D. 
A. 56903 - D. 
'A. 56864 - D. 

EL Crews: DEVIATION 
Keeney Truck Lines, Inc.: DtVI~ION 
Flour Transport, Inc.: DEVIATION 
McGarity & Gilbert Trucking: DEVIATION 

COr.MISSIONER WILLIAM SYMONS, JR., Dissenting 

IJ 

These four deciSions granting deviations are defective for the reasons 

previously set forth in detail in my A~gust 24, 1976, dissenting o,inion 

to Decision Nos. 86274 through 96279. 

1.. Bad Public Policy. Indiscriminate granting of deviations ~"idermil'l.eS 

the regulatory framework established by the Commission and the Legisl~ture 

for motor freight tr~~sport (¥~jor TruCk tines. Inc. (1970) 71 CPUC 447). 

Y~~imum rate regulation in California is being washed away by these and s~~ilar 

Commission decisions which have opened the flood gates on deviations. 

2. Unreasonable.. TodayTs opinions fail to set forth any facts about 

the special circumst~~ces of the tra~sportation which a person might review 

to see if the deviations are justified. Instead each relies on boiler-plate 

e li:J".guage: 

ffTne application is based on special circumstances and conditions 
detailed therein.ff 

and 

TfRevenue and expens e data submitted by applicant are sufficie:'lt 
to determL~e that the tra~portation ~~volved may reasonably be 
expected to be profitable under the proposed rates. ff 

!s this a responsible way to ad~~ister Public Utilities Code Section 3666 

which calls for a finding prior to gr~~ting deviations? 

"3666. If any highwav carrier other than a highway common carrier 
dee ires to ~ertorm anl trans~oredtion or accessorial service ~ 
lesser ra~e than the minimum established rates. the co~~ission 
shall, u'oon :indin that the ~ro'Oos ec1 rate is reaso:'lable ~ authorize 
the lesser rate. Former Sec. 11. Amen 9 h. l 
(.E.-:lphasis added) 

3. Less than 20-day effective date. Each oraer is made effective 

immediately. This CommiSSion would be best advised.to heed its own tradition 
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and the spirit of Public Utilities Code Section 1705, which provides that 

COmmission orders normally ff ••• t~ke effect and become operative 20 days 

after the service thereof .... ff If no good reason for insta~taneous effect 

is sho~m, extraordinary haste is out of order. Parties llre cut off from 

statutory provisions allOWing ~ suspension while their application for 

reheaI'i.."'lg is reviewed (PUC § 1733(a),). Whistl:L."l.g deciSions through this 

Commission is hardly judicious nor is it conducti.."'lg the people's business 

in ~"l. orderly m~"l.er. 

Sa."'l PrClncisco, California 
Feb:-uary 1, 1977 


