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Decision No. 86920 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the D~tter of the Applicat10n ) 
of FLOUR TRANSPORT, INC., a C311- ) 
fornia corporation, for authority ) 
to deviate froD ~nimum ~ate$ ) 
purzuant to Sect10n 3006 o"f the ) 
PubliC Utilities Code tor the ) 
transportation of sugar, flour .) 
and mill run, in b~lk; ) 

OP!N!O?-! AND ORDER 

Application No. 56903 
(Filed Dece~~er 1, 1976j 

By this app11cation, Flour Transport, Inc., a corporation, 
requeste authority to deviate troe the prov1z1ons of ~tln1~um P~te 
Tariffs 2, l4-A and l5 in connection with the transportation of 
flour, sugar, and mill ru.."l, in 'Oull<, ~li thin a ~adius of 250 miles 
from the base of operations for various Shippers. Applicant pro
poses to assess rates in cents per hour in lieu of rates in cents 
per one hund~ed pounds. 

The a,p11cation is based on special circumstances and 
conditione detailed therein. 

Revenue and expenze data $ub~~tted by applicant are 
sur~icient to determine that the tr~."sportation involved may reason
ably be expected to be profitable unde~ the proposed ratez. 

n1C application was listed on the Commission's Daily 
Caler.dar of December 2) 1970. No object~.on to the granting of the 
application has been received. 

In the Circumstances, the Co~~ssion finds that appli
c~~t's pro90sal is reasonable. A pub11c hearing is not neces~ary. 
The Commission concludes that the application should ~e granted 
as set forth in the ensuins order and the effective date of this 
order should be the date hereof because there is an immediate need 
tor this rate reliet. 
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IT IS ORDE~ZD t~at: 

February, 



A. 56903 

A?PEHD:X A 

Ca:':"ier: Flour Transport, Inc. 

Ca11fo:-nla Il!illing Company 
Cap1 tol r)I11l1ng Company 
Cente~nial r~lls Incorporated 
Fisher Y~ll:, Inc. 

For: 

General Mills, Inc. 
The Pil1$~ury Company 

Territory: Radius of 250 miles from the base or operations 
deS1gnated in the written agrec~ent$. 

Commodities: 

Rates: 

Conditions: 

Grain or Rice Flour, in bulk. 
Crain or Rice Flour, in bulk, chem1cal or other 
ingredients not to exceed four percent. 
Semolina or Semolina and Grain Flour, in bulk. 
Sugar, in bulk. 
r:111 Run, in bulk. 

;{our1y vehicle unit rates as set forth in Section 4-A 
of :1inimUJ:l ?.ate Ta.:-!.fr 15. 

1. Applicant has not indicated that subhaulers will be 
engagee nor have any costs of subhaulers bee~ submitted. 
Therefore, if subhaulers are e:lployed, they shall be pa1d 
no less than the rates author1zed herein without ~~y 
deduction for use of appllc~~t's trailing equ1pment. 

2. In all other respects, the rates and rules 1n r.71nlI:lum 
Rate Tariff 15 shall apply. 

(END OF APPENDIX A) 



A. 56878 - D. 
A. 56904 - D • 

. A. 56903 - D .. 
A .. 56864 - D .. 

EL Crews: DEVIATION 
'Keeney Truck Lines, Inc.: DEVIATION 
Flour 'l'ra."lSport:, Inc .. : DEVIATION 
McGarity & Gilbert Trucking: DEVIATION 

COMM:!SSIONER WILLIA.."1 SW.oNS, JR., Dissenting 

/2-

These four decisions granting deviations are defective for the reasons 

previously set forth in detail in my August 24, 1976, dissent~~g opi.~o:. 

to Decision Nos. 86274 through 86279 .. 

l.. Bad Public Policy. Indiscrim~~ate granting of deviations lJ.."lderr.d .• ""l.es 

the regulato~ framework established by the Commission and the Legislature 

for motor freight transport (M.ljor Truck Lines: Inc. (1970) 71 CPUC 447). 

r~""l.imum rate regulation in California is being washed away by these a~d similar 

Commission decisions which have opened the flood gates on deviations. 

2. Unreasonable.. TodayTs opinions fail to set forth any facts about 

the special circumstances of the transportation which a person might review 

to see if the deviations are justified. Instead each relies on boiler-plate 

e language: 

nThe application is based on special circumstances and conditions 
detailed therein. n 

and 

ffRevenue a"ld expense data submitted by applicant are sufficient 
to determL""l.e that the tr~"lsportation involved may reasonably be 
expected to be profitable u."lder the proposed rates. n 

Is this a responsible way to adml.""l.lster Public Utilities Code Section 3666 

which calls for a f~"ld~~g prior to gr~"lting deviations? 

ff3666. If any highway c~rrier other than a highway common cQrrier 
dezires to perform a~y trans~ort~tion or accessorial service ~ 
lesser rate than the minimum established rates~ the commission 
Sholl, u~on findin that t~e ~ro ose~ rate is reasonable4 authorize 
the lesser rate. ormer Sec .. ll.. 95 , 
(EmphaSiS added) 

3. Less than 20-day effective date. Each order is made effective 

immediately. This COmmission would be best advised to heed its own tradition 
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A. 56904 - D. 
A. 56903 - D. 
A. 56S64 - D. 

a~d the spirit 0= Public Utilities Code Section 1705, which provides that 

Co~~ssion orders normally ~ ••• take effect and become operative 20 days 

after the service thereof ••• ~If no good reason for insta~taneous effect 

is shown, extraordinary haste is out of order. Parties are cut off from 

statutory provisions allOWing a suspension while their application ~or 

rehearing is reviewed (PUC § 1733(a)). Whistl~~g decisions through this 

Co~~sion is hardly judicious nor is it conduct~~g the peopleTs bus~~ess 

in a~ orderly m~~er. 

s~~ Fra~cisco, california 
Feb~ary 1, 1977 


